FUTURE ADVANCE MORTGAQGE,
ASSIGNMENT OF RENTS AND LEASES
AND ScCURITY AGREEMUENT

IALADAMAY} |

STATE OF ALABAMA

Ll

. 20021105000547830 Pg 1/15 221.0
COUN1 Y OF SHELBY — Shelby Cnty Judge o? Probate.RL@
‘ | 11/05/2002 09:17:00 FILED/CERTIFIED
THIS INDENTURE (hereln this "Mortgayge®) made this _23rd day of ____October ., 2002 , beiween
J. Harris Development Corporation ., 8 CORI'ORAT LON
therelnalier callad the *Donnower,” whether one or more), Morlgagor, and .NL!L&U&EQMUM&!BHEJH_.___
Iherainaltor called “Uank*}, Mortgagee. | a Federally Charlered Savings Bank

1HIS MONTOAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITHI THE PROVISIONS
OF SECTION 7-9-402{6) OF Tl.lF. COUVE OF ALAUAMA,

b .
et KK TS LAONTGAGE 1S A "CONSTRUCTION MONTGAGE™ AS DEFINED IN SECTION
rrteabte 7.0-31300HC) OF 1HE CODE OF ALADAMA AND SECUNES, AMONG O FHEN

ONUIGATIONS, AN ORLIGATION INCUIINED FOIV THE CONSTIWUCTION OF AN
IMPROVEMENT ON LAND,

| | WITNESSET I
WHENEAS, Botrower 1s Justly hwdebtod to Dank on o loan {the "Loon™} In the prlnclpet sum of _ One Hundred
Twelve Thousand ————————emcmcm oo ANDTO 1100 HOLLANS {8 112,000.00======},
or sa much as may liom Vime to tiing bo disbursed therounder, ns avidenced by 8 promissory note dated
October 23, 2002 : , payablo lo Bank with interest thereon (the “Note™) as lollows:
vctober 25, ZVVe 0, . :
Pheed L} on___ _demand . g1 such emlier maturlty date es provided inthe
terleebie Hota or as provided In any Loan Document as delined below! |

If not chackad above, than on demand or ns otherwise provided In tha Note: and

WHEREAS, Dorrawer may herealier hecome Indebtad to Bank or to 8 subsequent holder of this Morigage on loans or
oltherwlse {the Dank ard any subsequent holdes ol this Martgage belng 1oforied to hereln as “Londer”); anul
'

WHENEAS, the partles desiro to sacure the princlpal amount of the Note with Intaraest, and alt rengwals, extansions and
modilications thereof, nnd all refinancings of any part of tha Note and any and all other additlonal Indebtedness of Horrower
1o Lemder, now existing or herealter arlsing, whether joint or several, dua or to become due, absolute or contingent, dirngt

w diieet, iguldated or unliquldated, and any renewals, extensions, modiflcntions piwd relinancings thereol, and whelher

tortrrnd o glven ac mnker, ondorser, guarsntor or othorwlse, and whatling the same be evidenced by note, open account
o L)
assigoment, endorsement, gumranty, pledgo or otherwlise (harein "Othar Indebtodnoess®™).

HOW, THEREFORE, tha Dorrowar, In consideration of Lendor's making the Loan, and 1o securo the prompt payment of
sann, with tha interest thereon, and any exlonsions, renewals, modilicatlons and relinancings of same, ang any charges
hereley Incureed by Lender an account ol Notrower, lncluding Hbutl not Bmlted to allorneys’ leos, and any and all Ulhn}
lndehtndness as sel Inrth above, and turther 1o secure \he perlormance of the covenants, conditlons and agroemnnts
hieerlontine set Tocth amd ot forth In the Nate nnd sel forth In all other documents evidancing, securing or executed in
t anneclion with the Loan {this Mortpage, the Note aimd such other documents ara somatimes relerrod to herein as the "Lonn
Doctmmants™), and as may he set latth in Instroments ovidencing or securing Other Indebledness {the “Other halebilodnpss
Instomenta™) has hargalned and sold and Joos heraby granmt, bargain, sell, atien nnd convoy unto the Lamder, Its succnrsure
aoel asslgng, tha tollowling dasceibed tand, rent estate, estates, hulldings, nprovements, lixtures, furmituee, g pecsonal
property (which together with any ndditlonat such properly In the possession ol the Lemnder ot heroalter acquired by the

Notawer and subject 10 the Hlon of this Mortgage, or Intended 1o be 50, ns tho same mmay be constituted from tiimg to \hing
Is herelnalter sometimos reforrad to as the "Mortgagod Proporty”) 10-wit: |

£1 All that tract or parcel or parcals of land and estolas pacticularly dascilbed on Exhibit A altached herelo
and made 8 part heraol (the "Lend"); '

ih} AN huildings, struclyres, amnd limprovemonts ol overy natwre whalsoever now or herealter slitunted on the
Land, and all lixtures, Htings, bullding materials, machinety, enquipment, furnfture and Turmishings nmi
personal properly of every nature whatsoaver now or harealter owned by the Borrower amd usad or
Intended 1o bo used In connection with or with the operation of said property, bulldings, structures or
other Improvemaents, Including sl extensions, odditions, improvemants, bellerments, tonewals,
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substitutions, replacements and accessions 1o any ol the loregoing, whether such lixtures, fittings,
building materials, machinery, equipment, furiture, furnishings and personal properly actually ate located

* on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the sama may
be located {the "lmprovements”);

{c] All accounts, general Intangibles, contracts and contract rights relating to the Land and lmprovements,
whether now owned or existing or herealler created, acquired or arising, including without limitation, all
construclion contracts, architectural services gontracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sale ol ali or any parl

of the Land and Improvements;

[d) Together with all easemnents, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
walers, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, tltles,
Interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appertaining to any of the propertly hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hererlter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,
and all the estate, right, tide, interest, properly, possession, claim and demand whatsoever at law, as well
as In equity. of the Borrower of, in and ta the same, including but not limited to:

{i) All tants, rayallies, prolits, issies and revenues of the Land and Improvements lrom

: time to time accruing, whether under leases or tenancles now existing or herealter
created, and |

[ii) All judgments, awards ol damages and selilements herealter made resulting {rom

condemnation procecdings or the taking of the Land and Improvements or any part

thereol under the power of eminent domaln, or for any damage (whether caused by

such taking or otherwisel to the Land and Improvements or any pait thereol, or to any

tights appurtenant thereto, including any award for change of grade or streets. Londer

hereby is autharized on hehall of and in the name of Borrower 1o execute and deliver

valith acquittances for, and appeal from, any such judgments or awards. Lender may

apply all such sums or any part thereol so recelved, alver hg payment ol all s

expenses, inchrling costs and attorneys’ lees, on any of the Indebtedness secured

hereby in such manner as it elects or, at its oplion, the enlire amount of any part thereol

s0 received may be released:; Y

(e] Al cash and non-cash proceeds and all products of any ol the foregoing items or types of properly
described in (a), (b}, {c} or {d) above, including, but not limited 1o, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, Instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds ol any ol the
foregoing ltems or types of propertly described in (a), (b), {c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns lorever,
subject, however, ta the tenns and conditions herein, -

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) If the Borrower shall fully pay or cause to be
(ully paid 1o the Lender the principal and Interest payable with respect of the Loan and the Note, and any extensions,
renewals, modilications and relinancings of same, at the times and In the manner stipulated therein and herein, all without
Ay deduction or credit lor taxes or other similar charges pald by the Borrower, and shall pay all charges Incurred herein
by Lender on account ol Borrower, including, but not limited to, attorneys’ lees, and shall pay any and all Other
Indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in Lhis
Martgage, in the Note, In the other Loan Documents, and in the Other Indebtedness Instiuments expressed to he kept,
petlormed, and observed by or on the part of the Borrower, all without lraud or delay, and (i} the Lender shall have no
lurther commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebiedness mstiiment {including without limitation advances, obligations or value relating
to future advances, open-end, revolving or other lines ol credit or latiers ol credit). then this Mortgage, and all the

propertes, interests and rights hareby granted, bargained, sold and conveyer shall cease, terminate and be void, but shall
otherwise remain In full force and ellect.

AND tha Dorrower further represonts, warrants, covenants and pgreas with the Lender as lollows:

ARTICLE |
GENERAL

]

1.01 Petformance of Mortgnge, Note and Loan Documents. The Borrower shall perform, obsetve and comply with alt
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebledness Instruments, and shall duly
and punctually pay to the Lender the sum of maney expressed in tha Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of (his Mortgage, ol the Note, of the other Loan Documents,

and al the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the BDotrower.

1.02 Warranty of Title. Borrower hereby warrants that il is lawlully seized ol an indeleasible estate In lee simple in the
tand and real property herelyy mortgaged, or is lawlully seized of such other estate or Interest as is described on Exhibit

A hereta, and has good and absolute title Lo alt existing personal property herehy granted as security, and has good rigint

full power and lawlut authorlty to sell, convey, mortgage and grant a security interest In the same in the manner and form
pforesaid; that the same is fres and clear ol all grants, reservatlons, securlty Interests, liens, charges, and encumbrances
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velubisoevern, metodimgg, as (o the pessonal prapeely and tichures, cotithtional sales conliacts, chattel mongages, securly
agreements, financing statements, and anything of a similar nature, and that Borrower shail and will warrant and forever
delend the title thereto and the quiet use and enjoyment thereol unto the Lender, its successors and assigns, against tha

¥
lawiul clalims ol all persons whomsoever.

1 03 Future Advancas, Revolving and Opon-Ead Loons, and Other Dabts. tis exprassly understood that this Morlgage
ic intended 10 antl does secure not anly the Loan, but also luture advances and any and all Other Indebtedness, obligations
and liabilities. direct or contingent, of the Borrower to the Lender, whether now existing or herealter arising, and any and
all pxtenstons, renewals, madifications and relinancings of same, or any part thereol, existing at any time belore actual
cancellation of this Instrument on the probate records of the county or counties where the Mortgaged Property is located,
and whether the same be evidenced by nale, open accoimt, assignment, endorsement, guatanty, pledge or otherwise, The
Loan and the Other indebtednoess may, if provided in the applicable loan instruments, provide lor revolving or open-end

toans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Doposit. 1l requited by Lender, Borrower shall pay on the flirst day of each month one-twellth {1/12)
ol the yearly taxes on the Mortgaged Properly, as estimated by Lender, in addition lo each reguiar Instalimem ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with the general lunds of Lender. Borrower agrees (o pay Lender the amount of any deliclency neces’sary o enable Lender
1o pay such taxes when due. Such sums may be applied by the Lender to the reduction ol the indebtedness secured hereby
in any manner selected by Lender il an Event of Delault shalt occur under this Morlgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender In wrliting,
no application of lax deposits to the Note, lo Other Indebtedness, or to other obligations secured hercby, shall delay,
mgluce, alter or otherwisa allect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or

any such other nbligations.
1.05 Othar Taxes, Utilitius ond Liens.

{n) The Dorrawer shall pay promptly, when and as due, and, it requested, will extubit prompily to the Lender
recelpts for the payment of all laxes, assessments, waler rates, utility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions ol every nature whatsoever imposed, levied
or assesesed or 1o he imposed, levied or assessed upon or against tha Morigaged Properly or any part
thereol or upon the revenues, rents, issues and prolits of the Mortgaged Property or ansing in respect of
the nccupancy, use or possession thereol, or upon the interest of the Lender in the Morlgaged Property
(other than any of the same {for which provision has been made in Pait, *5iph 1.C4 of this Article 1), or any

charge which, I unpaid, would become a lien or charge upon the Mortgaped Properly.
[b) The Borrawer promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statulory or other lien to
be created or 10 semain outstanding upon any ol the Morigaged Property.

(c) In the event ol the passage of any state, federal, municipal or other gavernmental law, order, rule or
requiation, subsequent to tha dale hereof, in any manner changing or madilying the laws now in lorce
noverning the taxation ol morigages or debts secured by mortgages or the manner of collecting taxes,
then Dorrower immediately shall pay any Increased taxes if allowed by law, and il Borrower [ails (0 pay
such additional taxes, or il Borrower is prohibited {rom paying such taxes, or il Lender in any way is
adversely alfécted by such law, order, rule or regulation, then in any of such events, all indehtedness
secured by this Martgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Inswrance.

(a} The Borrower shall procure {or, deliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring 1he Mortgaged
Property against fire, extended coverage, war damaga (il available), and such otlher insurable hazards,
casuaities and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwlise agreed by the Lender In writing,
shalt provida {or caverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributary martpapee endarsement making losses payable to the Lender, as mortgagee.
At least Tilteen {16) days prior to the expiration date of oll such policies, renewals thereol satisfactory
to the Lender shalt be deliveted to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event ol the loreclosure of
this Mortgage or any transler of title to the Mortgaged Property in partial or full extinguishment of the
indebledness secured hereby, all right, title and interest of the Borrower, or ils assigns, in and to all in-
surance policles then in force shall pass to the purchaser or graniee.

h} The Lender hereby Is autharized and empowered, at Its oplion, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and directed to make payment lor all
such losses direclly to the Lender instead ol to the Borrower and Lender Jointly. After deductling from
sald insurance progeeds any expenses Incurred by Lender in the coliection or handling of said funds, the
l.ender may apply the nel proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion ol the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option ol thk Lender, such sums either

wholly or in part may be used to repair such improvements, or to build new Improvements in their place
or lor any other purpose and in a manner satislactory to the Lender, all without alfecting the lien of this
Mortgage for the full amount sacured hereby belore such payment took place. Lender shall not be liable

to Borrower or otherwise responsible {or any (ailure to coliect any insurance proceeds due under the terms
ol any policy regardiess ol the cause of such lailure.

Future Advance Morigage
{11793} Page 3

UL e u . " " v . e ' e v, kw



(4. Gopoaum e By b e enader, e antovye shall grdy ai the fnstday of cach month, o additton 1o any regular
instatiment of principal and interest and other charges with respect to indebtledness sccured heieby, and
ihe monthly tax depasit provided for in Paragraph 1.04 hereol, one-twellth {1/12) of the yearly premiums
tor insurance maintained pursuant to the provisions ol this Paragraph 1.06. Such amount shall be vuset
by Lender to pay suchinsurance premiums when due. Such added payments shall not be, nor be deemed
(0 be, trust funds, hut may be commingled with the general funds of the Lender, and no interest shall be
nayahle in respect thercol. Upon demand of the Lender, the Jorrower agrees to deliver to the Lender
such additional moneys as are necessary {0 make up any dellciencies in the amounts deposited by
BRorrower with Lender pursuant Lo this Paragraph 1.06 o enable the Lender o pay such insurance
premiums when due. I the eventof an Event ol Defaull hereunder or of 8 default by Borower under the
Nate, any other Loan Documents, or any Other lndebtedness Instruments, the Lender may apply such
cums to the reduction of the indebtedness secured hereby in any manner selected by Lenler, but, uniess
otherwise agreed by the Lender in writing, no application ol insurance proceeds to the Loan, to Other
imdobtedness, of to other abligations secured hereby, shall delay, reduce, alter or olhernwlise alfect any
reqularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligations.

art of the Mortgaged Property shall be damaged or taken throughy condermnation [which

term when vsed in this Mortgago shall include any damage or taking by any governmenltal or private authority, and any
ransiar by private sale in lieu thereol], either temporarily or permanenily, the entire indebledness secuind hereby shall at
the aption of the Lender hecome Immediately due and payable. The Lender shail be entitled to all compensation, awards,
and ather payments or reliel for any condemnation and hereby Is autharized, at its option, to commence, appear In and
prosecite, in its own af the Borrower's name, any aclion or proceeding relating to any condemnation, »nd to sellle or
comptomise any clalm in connection therewith.  All such compensalion, awards, damages, claims, rights ol action and
ptaceeds and the dight therelo are heteby assigned by the Borrower to the Lender, which, allter deducting therelrom all its
exponses, inchrling attorneys’ fees, may release any moneys so recetved by it without atfecting the lien of this Morigage
or may apply the same in such mannee as the Lender shall determine to the reduction ol the indebtedness secured hereby,
and any halance of such moneys then remaining shall he paid to the Borrower,  The Dorrower agrees to execule such
turther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
requite. The Borrower promplly shall notily the Lender in the event of the institution of any condemnation or cminent
domain proceeding of in the event ol any threat thereof. The Lender shall he enlitled to retain, at the expense of the
Notrawet, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation (o the Borrower or 1o any nther prrson o determing the sulliciency or legalily of any condemnation award

1.07 Condemnation. Il allor any p

and may accept any such award without question or further Inquiry. g r.
1.08 Cnto of tho Property. .
{n] The Borrower will preserve and maintain the Mortgaged Property in good condition and inpair, and shall

{cl

(c]

notl commit or sulfer any waste and shali not do or suffer to be done anything which will increase the risk
ol fire or other hazard to the Martgaged Property or any part thereol. °

Excepl as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consenl ol the Lender. The Borrower may scll or otherwise dispose of, free from the lien ol this
Mortgage, Turniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary {or use in the
operation of the Mortgaged Property, nol exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5,000.00} for any single Wwransaction, or a total of Twenty Thousand Dollars
(§20.000.00} in any one year, upon replacing the same with, or substituting for the same, lree and clear
of all liens and security interests except those created by the Loan Daocuments or Olther Indebliedness
lostrurments, otber furniture, furnishings, equipment, lools, appliances, machinery or appyrtenances not
necessarily of the same character, but of at least equal value and of equal or greater utility In the
operation of the Mortgaged Property, and costing not less than the amount realized from the propertly sold
nr otherwise disposed ol. Such substitute turniture, lurnishings, equipment, tools, appliances, machinery
:;ul appurtenances shall forthwith become, without lurther aclion, subject to the provisions of this
ortgago.

il the Mortgaged Property or any part thereol Is damaged by fire or any other cause, the Borrower shall
give immediate wrilten nolice ol the same to the Lender.

The Lender hereby Is authorized to enter upon and inspect the Mortgaged Properly, and to Inspect the
Borrower’s or Borrower'’s agent’s records with respect to the ownership, use, management and operation

of the Mortgaged Property, at any time during normal business hours.

Il all ot any part of the Mortgaged Property shall be damaged by lire or other casualty, the Borrowes
promptly shall restore the Morlgaged Praperty to the equivalent of its original condition, regardiess ol
whether or not there shall be any insurance proceeds therelor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as alaresaid
inless the Lender shall apply any net proceeds from the casualty In question and held by Lender, as
allowed under Par‘agraph 1.06, toward restoring the damaged improvements. If a part of the Mmlgalgml
Property shall be physically damaged through condemnation, the Borrower promptly shall restore (epair
or alter the remaining properly in a manner satisfactory to the Lender; provld.'ed. however, thal il (here
are condemnalion proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aloresald unless the Lender shall apply any net proceeds or awards lrom the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assweances; Alter-Nceqgulred Proprerty,

(n} At any time, and from time to Ume, upon request by the Lender, the Borrower, at Borrower’s oxpense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, whete
appropriate, to cause to be recorded and/or filed and from time to time therealter to be re-recorded and/or
refiled at such time and in such oflices and places as shall be deemed desirable by the Lender any and
all such other and Turther mortgages, instruments of further assurance, cerlilicates and other documents
as may, in tha opinion ol the Lender, e necessary or dJesirable In order to effectuate, complete, or

petlect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as a lirst and prior lien upon all of the Mortgaged Property, whether now
owned or hereafter acquired by the Borrower. Upon any f{ailure by the Borrower so 10 do, the Lender may
make, execule, and record any and all such mortgages, instruments, certilicates, and documents for and
in the name of the Batrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will atiach, without

further act, to all alter-acquired property {except consumer goods, other than accessions, not acnuired
within ten (10) days aller the Lender has given value under the Note} attached to and/or used in the

operation of the Mortgaged Property or any part thereol. \

10 Without lirmitation to the generality of the other provisions of this Morigage, including subparagraph (a)
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automalically will attach o any further, greater, additional, or ditferent estate, rigiits,
titles or interests in or to any ol the Morlgaged Properly at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereofl {such as, for example, as the lessee or 1enant) other than as the
fee simpla owner thereol, and prior to the satislaction of record of this Mortgage the Barrower obtains
o atherwiso acquires such fee simple ar nther estate, then such Torther, greater, additional, or dillerent
estate in the Madgaged Property, or a part thereol, shall automatically, and without aony hinther action
or filing or 1ecardinyg on the part of the Bomrower or tho Lender orf any ather person or entity, he and
hocome subject to this Mostgage and the lien hereo!l. In consideration of Lender’s making the Loan as
alaresaid, and to secure the Loan, tha Other Indebledness and oblipatlons set forth above, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth In this Maortgage and
intended to be a part hereof, all such alter-acquired property and estates.

110 Additienal Sacurity. The Lender also shall have and hereby is granted a seciwrity w:.rest In all monies, securities and
other property of the Borrower, now or hercalter assigned, held, received, or corning into the possession, conltol, of
custody of the Lender by or [or the account of the Borrower (including ildebtedness due frem the Lander (o the Borrower,
antd any and all claims ol Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledae, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
thvidends declared, or interest aceriing thereon, and proceeds thereal. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may dntermine, any such
monies, secwrities or other property held or controlled by the Lender. No such application of funds shall, unless otherwise

expressly agreed by the Lender In writing, reduce, alter, detay or olherwise alfect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Lenses Aflecting Mortgaged Property. The Botrower shall comply with and observe Its obligations as landlord or
lenant under all leases alfecting the Mortgaged Property or any part thereol. | requested by Lender, Borrower shall furnish
Lender with executed copies of all leases now or herealter existing on the Mortgaged Property; and all leases now or
herealter entered into will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment
of rent mare than one {1) month In advance without the express wiilten consent of Lender. | requested Ly the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence hurther the assignment to Lender hereunder, and (o assign any and all such leases whethor Now existing
ar herealter created, incliding, without limitation, all rents, royalties, issues and prolits of the Mortgaged Property from
time 10 time accruing. The Borrower shall not cancel, surrender or modily any lease allecting the Mortgaged Property or
any part thereol without the written consent ol the Lender.

1.12 Expensos. The Barrower shall pay or reiminise the Lender {or all reasonable atlorneys’ fees, costs and expenses
incaneed by the Lender in connection with the collection of the Indebtedness secured hereby or the enloicement of any

nghts or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other indebtedness
lnstruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding Involving the estate ol a
decedent or an insolvent, or In any action, proceeding or dispute of any kind In which the Lender is made a parly, or
appears as party plaintill or defendant, alfecting this Mortgage, the Nole, any of the othdr Loan Documents, any of the
Other Indebtedonss Instriuments, Borrower or the Mortgaged Property, including but not llimited to the foreclosure of thie
Martgage, any condemnation action invalving the Mortgaged Property, any environmental condition ol or allecling the
Mortgaged Property, or any action 1o protect the security hercol; and any such amounts paid or incurred by the Lender shall
he added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perlormance by Lender of Defaults by Borrower. | the Borrower shall default In the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereol: in the payment ol any ulility charge, whether public or private; in the payment of Insurance premiums; in the
procucement of insurance coverage and the delivery of the insurance policies required hereunder: or in the performance or
nbseirvance of any other covenant, condition or term of this Martgage, of the Note, of any of the other Loan Documents

or of any of the Other Indebtedness Instruments, then the Lender, atits option, may perlorm or observe the same: and al'l
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be

without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set fonl;
in the Nole, and at tha defaull inlerast rata specilied in the Nole, or, if no delauylt interesli rate Is specilied, then at the rate
set forth in the Note, plus two percentage poinls (2%). The Lender shall he the sole judge ol the legality, validity andd
priority of any such tax, lien, assessment, charge, claim and premium, ol the nncessity fos any such actions and of the
armount necessary to be paid In satlslaction thereol. The Lander hereby Is empowered to enter and to authorize others to
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enter upon the Morigaged Property or any part thereol for the purpose of performing or observing any such delaulted
covenamt, condition or term, without thereby hecoming liable (o the Borrower or any person in possession holding under

the Borrower for trespass or otherwise.

1 14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adenquate (o reflect correctly the results of the operation qf the Morlgaped Pmperlv. UDDI} reguesl of the Lender,
the Dorrower shall furnish to the Lender (i) within ninety (90) days alle‘r the end of lllm Borrower’s fiscal year a I.J;.]Iance
sheet and a statement of income and expenses, both in reasonable delail and lorm satislactory to Lender and certilied by
a Certilied Public Accountant, and {it} within ten (10} days alter request therefor lrom Lender, a rent schedule ol'llm
Mortgaped Property, certilied by the Borrower, showing the name ol each tenant, and for each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppal Affidavits, The Borrower within ten (10) days alter writlen request from the Lender shall furnish a written
statement, duly acknowledged, setting lorth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any oflsets or defenses exist against any principal and interest.

1.16 Alianation or Salo of Mortgagod Property. The Borrower shall not sell, assign, mortgage, enctmber, grant a securily
Interest in or otherwise convey all or any part of the Mortgaged Properly without obtaining the express written consent
of the Lender at least thirty (30} days prior to such conveyance. l Borcower should sell, assign, mortgage, encumber, grant

a security interest in or convey all, ar any part, of the Morlgaged Property without such consent by Lender, then, in such
event, the entire balance of the indebtedoess {including the Loan and all Other Indebtedness) secured by this Mortgage and

all Interest accrued thereon {or such parts as Lender may elect) shall without notice become due and payable forthwith at

the aption of the Lender.

1.17 Environmental and Complionco Matters. Borrower represents, warrants and covenants as follows:

{n) No ttazardous Materials (hereinalter delined) have heen, are, or will be, while any part of the indehtedness
secured by this Martgage remains impaid, contained in, treated, stored, handled, generated, localed on,
discharged lrom, o1 disposed of on, or constitute a part ol, the Mortgaged Property. As used herein, the
term “Hazardous Matadials™ includes, without limitation, any asbestos, ufea lormaldchyde foaminsulation,
ammable explosives, radioactive malterials, hazardous materials, hazardous wastes, harardous of loxic
sihstances, or related or unrelated substances or malterials delined, regulated, controlied, limited or
probibited in the Comprehensive Environmantal Response Compraeation i Liability Act of 1980
["CENCLAT) (42 U.S.C. Sections 9601, el seq.), the Hlazardous Matenals Transportation Act (49 U.5.C.
Sections 1801, ef seq.), the Resource Conservation and Recovery Act {("RCRA")} (12 U.S.C. Sections
6301, el seq.}, the Clean Water Act {33 U.S.C. Sections 1251, ef seq.]l, the Clean Air Act {42 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act (16 U.5.C. Sections 2601, et seq.), each sucl
Act as amended {rom tme to time, and In the rules and regulations adopted and publications pramulgated
pursuant thereto, and in the nides and regulations of the Qccupational Salely and Health Administeation
("OSHAT) pertaining to occupatlonal exposure to asbestos, as amended from time to tirne, or in any other
federal, state or local environmental law, ordinance, rule, or regulation now or herealter in elfect;

(b) No unﬂergmund storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

(¢} Al ol the Mortgaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders:

(d] There are no pending claims or threats ol claims by private or governmental or administrative aulhaorities
refaling to environmental Iimpairment, conditions, or reqgiatory requirements with respect to the
Mortgaged Property;

fo) the Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees ol any governmentasl authority affecting the Mortgaged Property or any part thereof.
Without limiting the loregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the futire shall comply wilh, as applicalle, the Americans Willy
Disabilities Act ol 1990, ("ADA") (42 U.S.C. Sections 12101, et seq.) and the Rebhabilitation Act of 1973
(" ehabllitetion Act™} (29 U.S.C. Sections 749, el seq.), each such Act as amended from lime to time
and in the rules and regulations adopted and pullications promulgated pursuant thereto.

() Borrower shall give immediate oral and written notice to Lender of lis receipt of any notice ol a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of olther claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any malter
Iwhlch would make the representations, warranties and/or covenants herein (o be inaccurate or misleading
" any respecl.

Borrower agrees to and does hereby indemmily and hold Lender harmless lrom all loss, cost, damage, claim and expense
Incurred by Lender on account of (i} the violation of any tepresentation or warranty set forth in this Paragraph 1.17 {11,
Botrower’s [aliwe (o perform any dbligallons of this Paragraph 1,17, (ili) Borrower’s or the Mortgaged Pmperly's. lal;ure
to fully comply with all environmental laws, rules and regulations, with all occupational healih and salety laws, 1ules and
regulations, with the ADA or the Nahabilitation Act, as applicable, or (v} any other matter related {o envlror;mamal

physical conditions on, under of allfecting the Mortgaged Property.  This indemnification shall survive the closing of lt?c;
Loan, payment of the Loan, the exercise of any right or remerdy under any Loan Document, and any subsenuen! sale or
ranster of the Mortgaged Property, and all similar or relaled events or occurrences. However, this lndemn'ilicallﬂn shall

not apply 1o any new lazardous Materlals [irst stored, generated or placed on the Mortgaged Property alter the acqulsition

of title 10 the Mortgaged Property by Lender \hrough foreclosure or tleed in Heu of |
oreclosure or purchase from a
after the Loan has been paid In tull, i ™ @ third party
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1,18 Inspoction Rights nnd Easaments. In addition to other inspeclion rights of Lender, the Borrower shall and hereby
dons grantl and convey to the Lender, its agents, representatives, contraclors, and employees, to be exercised by Lender
lnllnwinn an Fvert of Default hereunder or under any of the other Loan Documenls. an easement and license to enter on
the Mortgaged Property at any titne and from time to time for the purpose of making such audits, tests, inspections, and
exmninalions, including, without limitation, inspection of buildings and improvements, subsurface exploration and testing
and groundwater testing (herein "Inspoctions”), as the Lender, inits sole discrelion, deems necessary, convenient, or proper
In determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and (o
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, stale,
and local laws, ordinances, roles, and regulations, including, without limitation, enviranmental laws, health and public
accommaodation faws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto, Notwithstanding the grant ol the above easement and license to the Lender, the Lender shall have no obligation
tn perform any such Inspections, or 1o take any remedial acltion. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withowt
lirmitation, the [res ol any engineers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shall

be secured by this Mortgage and the other Loan Documents.

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01% Asslgnment. Borrower, in consideration of Lender’s making the Loan as aloresaid and lor other good and valuable
cansideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mbdifications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documeants, and in the Other
Indebicdness Instruments, does hereby sell, assign and transfer unto the Lender all feases, subleases and leaso puaranties
of or telating to all or part of the Modtgaged Property, whether now existing or hecealter created or ansing, inclading
without limitation those certain teases, I any, specitically described on an exhibit (o this Martgage, and all the rents, issues
amul profits now due and which may hereaftor become due under or by virtue ol any such lease, whether written or verhal,
or any letting of, or of any agreement for the use or occupancy ol the Mortgaged Property or any part thereol, which may
have been heretalore or may be herealter made or agreed to or which may be made or agreed (o by the Lender under the
nowers herein granted, it being the intention ol the parties to hereby establish an absolute transler and assignment of all
the satd leases, subleases, lease guaranties and agreements, and all the avails thereo!, *~ the Lender, and the Borrower
does hereby appoint icrevocably the Lender its true and lawlul attorney in its name and stead [with or without 1aking
possessinn ol the aloresaid Mortgaged Property as hereinalter provided), to rent, lease or fet all or any portion of the
Maortgaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
10 collect all of said avails, rents, issues and prolits arising from or accruing at any time herealter, and all now due, or that
may herealter become due under each and all nl the lnases, subleases, lease guaranties and agreecments, written or verbal,

or ather tenancy existing or which may herealter exist on the Mortgaged Property, with the same nghts and powers and
subject to the same immunities, exaneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinalter sel forlh.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession ol any portion of the Mortgaged Property for more than one instaliment In advance and that the payment ol
none of the rents o accrue lor any partion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right ol setoll againsit

any person in possession ol any portion of the Mortgaged Propertly. The Borrower agrees that it will nol assign any of the
teits or prolits except to the purchaser or grantee of the Morigaged Property.

2.03  NotMortgagee In Possession; No Liabllity. Nothing herein contained shall be construed as constituting the Londer
as “mortgagea in possession” in the absence of the laking of actual possession of (he Mortgaged Property by the Lender
pursuant to the provislons hereinalter contained. In the exercise of tho powers herein granted the Lender, ng lability shall

be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04  Presont Assignment. itis the intention ol \he parties that this assignment of rents and leases shall be 3 present
assignment; however, Itis expressly understood and agreed, anything herein contained to the contrary notlwithstanding,
that Botrower shall have tha right to collect the rents so long as there exists no Event of Delault under this Mortgage, and
provided Turither, that Borrower’s tight to collect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Defaull without the necessity of any nolice or ather action whatsoever by Lender.

2.05 No Olligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to pedform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relating 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any amd all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason of the assigrment thercof and of and from any and all claims an demands whatsgevers
which may be asserted agalnst it by reason of any alleged obligations or undertakings on its part to perform or discharge
any ol the lenns, covenants or agreements contained in saitl leases, subleases or agreements, Should the Lender incur
any such hability, loss or damage, under said leases or under or by reason of the assignment hereol, or in the delense of
any claims or demands asserted aﬂ#insl Ihe Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender lor the amount thereol, Including costs, expenses z;nd reasonable

aMtorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, alt such cCosts
expenses and attorneys’ fees shall be secured hy the assignment hereunder and by this Mortgage. |

2.06  Instruction to Lessnas. The Borrower does furthar specifically authorize and instruct each and every present and

iture lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
ngreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender (o pay the samne
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2.07 Daleult (Assignment}. Upon the oceurrence ol any Event of Default, as described In Paragraph 4.0} of this

Mortgage, then, in addition to the right to demand and collect directly frorn tenants rents accruing from leases ol the
Mmlga{;ed Property, Lender shall have all rights and remedies set forth In Article IV of eisewhere in this Mortgage.

ARTICLE I -
SECURITY AGREEMENT

3.01% Grant of Socutity Interast. Borrower (the "debtar” tor purposes of the Unilorm Commercial Code), in consideration
ol Lender's {the "secured party” lor purpases of the Uniform Comimerclal Code) making the Loan as aforesaid and lor other

aood and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges herein Incurred by Lender on account of Dorrower,
including hut not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements herelnafter sel [orth and set forth in the Nole, in the mher‘ Loan Docuinents,
Ao in the Other Indebtedness Instruments, does hereby assign and grant 1o l.ender title 1o and a security Interest in sui:h
portions of the Mortgaged Property the security interest in and disposition of whichis qovmned by the Unilorm Commercial

Code (the "Collnteral”). '

1.02 ODefinitions. All terms used herein which are delined in tha Alabama Unilorm Commercial Code {the "Uniform
Commuoarcinl Coda”} shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein.

S.hil Financing Statements. No financing staternent covering any Collateral or any proceeds lhere?l is on file in any
public oflice, except for financing statements specilically set farth on an addendum attached hereto, il any, and except
lar tha financing statements executed by Borrower and Lender. At the Lendor’s request, the Borrower will join with Lender
in exnecuting one or more linancing statements pursuant 1o the Unilorm Camuncicinl Code inform satisiactory (o the L ender,
aned wilt pay the cost of filing the same in all public olfices wherever lillng Is deemed by the Lender 1o bae necessary or
decicable.  1he Borrower authorizes the Lender to prepare and to lile financing statements covering the Collateral signed
oty by the Lender and to sign the Botrower’'s signature 1o such linancing statements in jurisdictions where Borrower’s
signature is requited.  The Borrower promises to pay to the Lender the lees incurred in filing tha financing statements,
inchuding but nat Hmited to morlgage recording taxes payable In conneclion with filings on lixtures, which fees shalt become
part of the indebtedness secured hereby.

o

: ! t
3.04  Representations of Borrowar (Collateral). With respect to all of the Collateral, Burrower represents and warsrants
that:

i

(n} The Collateral Is used or bought primarily for business purposes;

1} I the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds ol
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

(o) All the Collateral will be kept at the address ol Borrower shown in Paragraph 5.08(a) or, il not, at the real
properly described In Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of the Colleleral. Except for transactions in the ordinary course of Borrower’s business,

Botrower, its apgents or employees, will not remove the Collateral from said location without the prior
writlen consent of the Lender,;

{d) If certificates ol title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender’s Interest to be properly noted thereon; and

e} Norrower’s name has always been as set lorth on the first page ol this Mortgage, except as oltherwise

disclosed in writing to the Lender, florrower prompily shail advise the Lender in writing of any change
in Botrower’s name.

3.05 Assignment of Liabilitles, Il at any time or times by sale, asslgnment, negotiation, pledge, or otherwise, Lender
transfers any ar all of the Indebtedness or instruments secured hereby, such transler shall, unless otherwise specified in
writing, carry with It Lender’s rights and remedies hereunder with respect to such Indebtedness or instruments translerred,
antd the transferee shall become vested with such rights and remedies whether or not they are specilically relerred to in

the transfer. Il and lo the extent Lender retains any of such Indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perlorm or discharge,
nor does it heseby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
~ harmiless of and from any and all liability, loss or damage which it may or might incur under any such contracts or
anreements or under or by reason of the assignment thereol and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or uridertakings on its part to perlorm or discharge
any ol the terms, covenants or agreements contalned in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason ol the assignment thereof, or in the
delense ol any claims or demands asserted against the Lender In connection with any one or more ol said contracls or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable

atloreys’ lees Immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attlorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07  Dofnult (Secirity Agreemeont]), Upon the occurrence of any Event ol Default, as described in Paragraph 4.01 of
this Mortgage, tha Lender shall have all rights and remedies sel forth in Article IV or elsewhere In this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Defoult. The term "Evont of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the following events or circumstances:

(b

()

()

Failure by the Borrower lo pay as and when due and payable any Installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under. any other Loan
Document; or

Faiture by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, ol
the Nole, ol any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
rontinuance of such {allure for ten (10) days or more, or the occurrence of any other Event of Delault
under any of the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any Indebtedness secured herelyy or of any of Borrower's
ohlipations hereunder, of a voluntary petition in hankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupl or insolvent, or the liling by the Borrower or any such guarantor of any pelition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissoletion or similar relief for itsell under any present or luture (ederal, state or nther statule,
law or regulation relating to bankruptey, insolvency or other reliel for doblors, or the Borrower's of any
such guarantor’s secking or consenting to or acquiescence in the appointment ol any trusten, receiver
or liguidator ol the Borrower or any such guarantor or of all or any substantial part ol the Mortgaged

Property or of any or all ol the rents, revenues, issues, earnings, profits or income thereal, or of Ny
intarest or estate therein, or the making of any general assignment lor the benelit of craditors or the
admission in writing of its inability to pay its debts generally as they become due; or

The entey by 8 coumt of competent jurlsdiction or any order, judgment, or decree approving a petitton liled
afainst the Borrower or any guarantor of any ol the indebtedness secured hereby or of any of Borrower's
obligations hercunder, secking any rearganization, arrangement, composition, readjustment, liquidation,
dissolution or similar reliel undar any present or future lederal, state or other statute, 1aw or reguiation
telating to bankruptey, insolvency or other relief Tor debtors, which order, judgment or decree semains
unvacated and unstayed tor an aggregate of thirty {30) days (whether or not consecutive} lrom the date
of entry thereol, or the appointinent of any trustes, receiver or liquiva.ur ol the Borrower or any such
puarantor or of all or any substantial part of the Mortgaged Property or ol any or all of the rents,
tevenues, issues, earnings, prolits ar income thereof, or of any interest ~r estate therein, without the
consent ar acquiescence ol the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed lor an aggregate of thirty {30} days (whether or not consecutive); or

The liling or enforcement of any other morigage, lien or encumbrance on the Mortgaged Properly or any
part thereol, or of any Interest or estate therein; or

it any portion of the Mortgaged Property Is a leasehold estlate, the occurrence of a delault under such
lease or other instrument creating the estale.

4.02 Acceleratlion of Matueity. Il an Event of Delault shall have occurred, then the entire balance ol the indebiedness
{inchuding but not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with
interest accrued thereon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable

without notice or demand, time being ol the essence. Any omission on (he part of the Lender to exercise such option when
entitled 1o do so shall not be considered as a walver of such right.

4.0 Right of Londer 10 Enter ond Take Possession.

(a}

H an Event of Delault shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith .smmmler to the Lender the actual possession ol tha Mortgaged Property, and il and 10 the
extent permitted by law, the Lender or its agents may enter and take and maintain possession of all the
Morigaged Propertly, together with all the documents, books, records, papers and accounts of the

Harrower or then owner of the Mortgaged Properly relaling thereto, and may exclude the Borrower and
its agents and employees wholly therelrom.

Upon every such entering upon or taking ol possession, the Lender, as altorney-in-fact or agent ol the
Borrower, or In lts own name as mortgagee and under the powers herein granted, may hold, store, use,

operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender} and
conduct the business thereol either personally or by its agents, and, from time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, belterments and
inproveinents thereto and thereon and purchase or otherwise acquire additional lixtures, personalty and

other property; (i} insure or keep the Mortgaged Property {or any portion thereof selected hy Lender)
insured; (i} manage and operate the Mortgaged Property (or any portion thereo selected by Lender) and
exercise all the rlghts and powers of the Borrower In Its name or otherwise, with respect to the same,

Including legal actions for the recovery of rent, legal dispossessory actions agains| tenants holding over
and legal actions in distress ol rent, and with full power and authority to cancel or tenminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disallinm any lease or sulllease made subsequent 1o this Mortgage or subordinated to the lien
hereof; {iv) enter into any and all agreements with respect to the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage:
aul the Lender may collect and receive all the Income, revenues, rents, issues and profits of the

Mortgaged Property {or any portion thereol seleciad by Lender], including those past due as well as those
accruing thereaftor, and, after deducting {aa) ali expenses of taking, holding, managing, and operaling the
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Martgaged Property (incloding compensation lor the services of all persons employed for such purpeses),
(hiy) the cost of all such maintenance, repalrs, renewals, replacements, additions, betterments,
improvements amd purchases and acquisitions, {ce)l the cost of such insurance, {dd} such taxes,
assessiments and other charges prior to this Mortgage as the Lender may determine 1o pay, {ee) other
proper charges upon the Martgaged Properly or any part thereof, and {{{} the reasonable compensation,
expenses and dishursements of the attorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued Interest under the Note; second
to the payment ol tax depnsits required in Paragraph 1.04; third to the payment of any other sums
requited 1o be paid by Borrower under this Mortgage or under the other Loan Documents; fourth 1o the
payment ol overdue installiments ol principal on the Note; fifth to the payment ol any sums due under
Oither Indebtedness Instruments, whether principal, interest or otherwise; and the balance, i any, as

ntherwise required by law,

{c) Whenever all such Events of Delfault have been cured and salisfied, the Lender may, at its oplion,
surtender possession ol the Mortgaged Property lo the Borrower, or to whomsoaver shall be entitied o
passession of the Mortgaged Property as a matter ol law. The same right of taking possession, however,

shall exist il any subsequent Event ol Delault shall occur and be continuing. \

1.04 Roceivor,

(8} If an Event of Default shall have occwrred and be continuving, the Lender, upon application to a court ol
competent jurisdiction, shall be entitled, without notlice and without regard to the adequacy of any
security lor the indebtedness hereby secured or the solvency of any parly bound for its payment, Lo the
appointment ol areceiver to take possession ol and to operate the Mortgaged Property and 1o collect the

rents, prolits, issucs, royaltins and revenues thereol,

(b} The Dorrawer shall pay to thn Lender upon demand all ensts and expenses, Including receiver’'s lens,
attorneys’ fees, costs and agent’s compensation, incutred pursuant to tho provisions contained in this

Paragraph 4,04, and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcament. I an Event of Delault shall have occurred and be conlinuing, the Lender may,
rither with or without entry of taking poassession as hereinabove provided or atherwise, proceed by suit or suils at law or
in equity or any other appropriate proceeding or remedy (a) 1o enforce payment of the Loan; (b} to foreclose this Mortgage;
(c) to enlorce or exercise any right under any Other Indebtedness Instrument; and (d) to puisue ar{y other remedy available

to Lender, all as the Lentder may elect, '
5

4.06 nl;plulé of n Secured Party. Upan the occurrence ol an Event ol Delault, the Lender, In addition to any and all
remedies it may have or exercise under this Martgage, the Note, any of the other Loan Documents, the Other Indebledness
Insteuments or under applicable faw, may tmmediately and without demand exercise any and all of the rigins ol a secured
party upon delault under the Unilorm Commercial Code, all of which shall be cumulative. Such rights shall include, withoul

Hinttation:

(a) The right to take possession of the Collateral without judicia! process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession ol, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liability tor rent, storage,
utilities or other sums;

) The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sate; and unless the Collateral is perishable
nr threatens to decline speedily in value or is of a3 type customarily sold on a recognized market, Lendor
shall give to Barrower at least ten (10) days’ prior notice of the time and place of any public sale of (he
Collateral or of the time after which any private sale or ather intended disposition of the Coliateral is to

he made, all of which Borrower agrees shall be reasonable notice of any sale or disposition ol (he
Collateral;

{c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available to
Lender atl a place 1easonably convenient 1o Borrower and Lender; and

i) The right to nolily account debtors, and demand and recelve payment therelrom.

Toellectuate the tights and remaedies of Lender upon default, Dorrowar does harchy irrevocably appoint Lender attorney-in-
(act for Borrower, with lull power of substitution to sign, execute, and deliver any and all instruments and documents and
do alt acts and things to the same extent as Borrower could do, and to sell, assign, and transler any coliateral to Lender
or any other parly, ; '

4.07  Powaor of Sale, If an Event ol Delault shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in Iront of the courthouse door in the county or counties, as may be required, where the Morigaged
Proprrty is located, either in person or by auctioneer, alter having first given notice of the time, place and terms of sale,
togiether with a description of the property to be sold, by publication once a week for three {3) successive weeks prior 1o
sald sale in some newspaper publishéd in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deed
1o the Morigaged Property so purchased. Lender may bid al said sale and purchase the Mortgaged Property, or any part
therent, it the highest bidder therefor. At the loreclosure sala the Mortgoged Property may be oflered lor sale and sold
ns a whole without first offering It in any other manner ar inay be offered for sate and sold in any other manner as Lender

may elect. The provisions of Paragraph 4.06 of this Marigagae shall apply with rtespect to Lender’s enforcemant of rights
ar Inlerests In personal properly which conatitutes Mortgeged Proparty hareunder,

1.08  Applicatlon of Foroclosure or Snia Proceods. The proceeds ol any loreclosure sale pursuant to Paragraph 4.07

Future Advonce Mortgnge Page 10
111/93)



[a) First, to the casts and expenses of (il retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgyaged Property {as the case may be) for sale, and {il) making the sale,
including a reasonable attorneys’ fee lor such services as may be necessary in the collection ol the
Indebtedness secured by this Mortlgage or the lforeclosure of this Mortgage:

{h) Sccond, to the repayment ol any money, with interest thereon 10 the date of sale at the applicable rate
at rales specified in the Hote, this Mortgage, the other Loan Documents or the Other Indebledness
Instrimets, as applicable, which Lender may have paid, or hbecome liable to pay, or which it may then
he necessary to pay for laxes, insurance, assessiments or other charges, liens, or debits as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to he applied

in the manner determined hy lLender;

() Third, to the paymentl of the indebtedness {including but not limited to the Loan and the Othor
Indebtedness) secured horeby, with interest (o date of sale at tho applicable rate or rates §pm:ilic(l in the
Mote, this Morlgage, the aother Loan Docinnents or the Other Indebledness Instruments, as applicable,
whether or not all of such indebtedness is then due;
)
{t}) Fourth, the balance, il any, shall be paid as provided by law,

4.09 Lender’s Option on Foreclostire. Al the option ol the Lender, this Morlgage may be foreclosed as provided by law
ar In equily, in which event a reasonable attorneys’ {ee shall, among other costs and expenses, be allowed and paid oul
ol the proceeds of the sale. In the event Lender exercises its oplion to foreclose this Mortgage in equity, Lender may, al
itg.option, loreclose this Mortgagr subject 1o the rights of any tenants ol the Mortgaged Property, and the lailurc 1o make
any such tenants parties defendants ta any such loreclosure proceeding and to foreclose their rights will not be, nor he
asserted to he by the Dorrower, a dalense (o any proceedings instituted by the Lendar 1o collect the sums secur ed hereby,
ot to colloet any deficieocy remaining vnpaid atter the foreclosure sale ol the Martgaged Property.

4.10 Whalver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secured by this Martgage, and Borrower waives the benefit of any statutn
reguiating the abtalning of a deficiency judgment or requiting that the value ol the Mortgaged Properly be set nff against

any parl of the ndebtednass securad herehy.

4.1 Sults to Protact the Mortgaged Propeity. The Lender shall have pawer {a) to Ing** v g and maintain such suits and
pracendings as it may deem expedient to prevent any impairment of the Moctgaged Property by any acts which may he
unlaw vl o in viotation of this Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and prolits arising therelrom; and (¢} to restrain the enforcement of or compliance with any legislation o
other gavernmental enactiment, rule or order thal may be inconstitutional or olherwise invalid, il the enforcememt ol or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest of the

lLender.

4.12  Borrower to Pay the Note on ony Default In Paymant; Application of Moneys by Lender.  delault shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any ol the Other
indebtedoess Instruments, or i any other CEvent of Default shall occur under this Mortgage, then, upon demand of the
tender, the Borrawer shall pay to the Lender the whole amount due and payable under the Note and under 3all Other
Indebiedness Instruments; and in case the Borrower shall {ail to pay tha same lorthwith upon such demand, the Lentor
shall be entitled to sue lor and to recover judgment lor the whole amount so due and unpsid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’'s agents and atlorneys,

A.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Nole 1o exercise any
tight, power or remedy accruing upon any delault shall exhaust or tmpair any such right, power or remedy of shall e
consttued 1o be a waiver of any such delault, or acquiescence therein; and every rght, power and remedy given by the
Hote, this Mortgage, any of the other Loan Documents, or the Other Indebledness Instruments 1o the Lender may be
excreised from time to time and as often as may be deemed expedient by the Lender.

1.14  No Walver of Onoe Delfault 1o Alfect Another. No waiver of any delfault hereunder, under any ol the other Loan
Documents, or tnder any of the Other Indebledness Instruments shall extend to or shall affect any subsequent or any other
ihen existing default or shall impair any rigits, powers or remodies consequent thereon.

If the | ender (a) grants fothearance or an extension of time for the payment ol any indebledness secured hereby; (b} takes
nther or additional security for the payment thereol; (c} waives or does not exercise sny right granted herein, in the Nole,
in any of the other Loan Documents, or in any ol the Other Indebtadness Instruments: {d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Dacinants or the Other Indebtedness Instruments; (e} consents to the liling of any map, plat, or replat of or congents
"o the granting of any easement on, all or any part of the Mortgaged Properly: or {I) makes or consents (o any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or affect
the original liahility under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
ithe Borrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or any maker, co-signer,
endorser, suretly or guarantor; nor shall any such act or omission preciude the Lender Irom exerclsing any right, power or
privilege herein granted or intended to lie granted in the event ol any other defaull then made or of any subsequent delault,
nor, excepl as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
ol this Murtgage be altered thereby. In the event of the sale or transler by operation of law or otherwise of all o any parl
ol the Marigaged Property, the Lender, without notice to any person, corporation or other entity lexcept notice shall bhe
given tn Borsower so long as Borrowaer remains liable under the Note, this Mortgage or any of the other Loan Documents)
heteby is autharized and empowered to deal with any such vendce or transferce witl reference to the Morlgagerl Property
of the indebtudness secured hereby, or with relerence to any ol the terms or conditions hereol, or ol the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hetetlo and without in any way
teleasing or discharging any of the liabilitles or undertakings hereunder. |
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1.1%  Discontlnunneo of Procoedings — Posltion of Portes fostured. Incase (he Lender shall have ntoceeded to enlorce

any tght ar remedy under this Marlgage by loreclosure, entry or olherwlse, and such proceedings shall have bren
discontinved ar ahandoned for any reason, of shall have been determined adverssly to the Lender, then amd In every such

case tha Borrower and the Lerder shall be restored to thelr former posidons and tights hereunder, and alt ghts, powers
nand remedies of the Lender shall continue as Il no such proceeding had been taken.

1.16  Romodies Cumulative. No g, power, or temedy conlerred upon or reserved o the Londer by this Motigage ls
intended to e exclusive ol any other dght, power or remedy, bul each and every such tight, power and remedy shall be
comulative and concurrent and shall bo In addition 1o any other tlght, power and 1emedy given hereunder, or under tha
Fiote, any ol the other Loan Documents, the Other Indeblednaess mstruments or now or heraalter oxistting at law or In equity

of by stalule.

4.17  Notice of [alpults Under the Loan Docimnents md Other Cradit Arrangoiments, Borrower shall give prompt notice
to Lender of any delaulls by Dotrower under this Mortgage or any ol thae other Loan Documents, and of any notice ol
defoull received by Borrower under any other credit atrangemont ol Borrowaor.

ARTICLE V
MISCELLANEOUS

5.01 Binding Eifect.  Wherevar In this Mortgage one of tha parties hnreto Is named or refored to, the hels,
adhninistealors, excoutors, successors, asslgns, distelbutees, and legal and personal roptesentatives ol such parly shall ho
indhuded, and all covenants and agronements contained In this Mortgage by or on behall of tha Botrower or by or on behall
ol Lender shall hind and lnure o the benelit of their respective helrs, administrators, execulors, sucaessors, assigns,

disteibutees, and legal and persanal tepresentatives, whether so expressed or not.  Motwithstanding the loregoing, 1he
Boviownre shall nat he entitled to assign any of ltsights, tlitdes, smwl Interests hereunder, or to delegate any ol lIts obligations,
liahilities, duties, or tesponsibilities harewmder, and will not parmit any such asslgnment os telegation 10 ocewr (vohumtaily
or involustarily, or directly or indirectlyl, without the prlor written consent of the Lender.

H.02 Hanmdings. The headings of the articles, sections, pacagraphs and subdivisions of this Marigage are for convenienen
af ieference only, ae nat (o bo constdered a part hereol, and shall not limit or othorwlse alfect any ol the terns horeot,
“Herein,” "honhy,” “hereunder,” "hereol,” and other equlvalent words of plrases rolor to thils Mq,lmngm antd nnt :‘;uhziv tn
\the particular portion thereol In which any such ward or phrase Is used, unless otherwise cleady Indicated by the context,

N
5.0  Gomdar; Nombar, Whenever the conlext so renulres, the masculing includes the laifiinine and newter, the stngular
includes the plutal, and the plural includes the singular. |

.04 Invalid Provistons o Aflect No Others. Incase any one of more of the covenants, agrerments, terns gr provisions
contained in this Mortgage, inthe Nole, In any of the other Loan Documents, or in the Other Indebtedaess Instryments shall
ba Invalid, iltegal or unenforceable in any respect, the validity of the remaining covenants, agreements, terms or provisions
camtainad herein, and in the Nots, In the other Loan Documents and in thae Other ndebtedness Insteuinents shalt be In no
way allected, prejudiced or distutbed thereby.

5.085 fL.onn Documents, Wharever reference Is made herain to this Mortgage, tha Note, the Loan Docinnents, or the
Other Indebtedness Instruments, such relerence shall include all renewals, extenslions, modillcatlons and relinancings
thereol.

5.06  Conillct ln Lonn Documonts. In the evet of conflict i the lerms of any piovision in this Mortgage, the Note, any

ol the other Loan Documents, or the Other Indebledness nstruments, the lerms of the provision most {avorable 1o the
Lemdder shall apply. .

%.07 Instromment Under Senl, Tlis Mortgage Is given under tha seal of all partles hereto, and it Is Intended that this
Moarlgage is and shall constitute and have the ellect of a sealed Instrument according to law,

5.08 Addrossas and Othor infonniation, The following intormation Is provided In order that this Mortigage shall comply

with the 1aquirements of the Unlform Commerclal Cade, as enacted in the State of Alabama, for Instrurnents o be filed
as {inancing statements:

-y

In} Nomo of Borrowaer {Debio): J. Harris De#elopment Corporation
Addross of Borrowar: 100 First Alabama Bank Drive
) ‘—-—-—-—-—-—-——————.-—___.._,__._______________________- S
| Pelham, AL 35124

o
—————e

b} Mamo of Lendor Itht;nml Porty): New South Federal Savings Bank-
| i I-‘éﬂer"allmﬁ?@?ﬁrsavmgrmnk“‘—'

Addiess of Lender: . 924 Lorna Square "
Bimingham, Alabam 35216
S
Atlenllon;
T e

lc) Racortd Owner of Nasl Estale
doscribiod on Exblbit A hereto:
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8 parl hereol.

U G U R e U, ey, ke SeLTorl below o gn a twder allached hereto and mmade

}

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be execuled and eflective as of the
day and year first above wrltten, although aclually executed on the date or dates {gflected below.

ATTEST:

Dy:
Its:

WITNESS:

WITNESS:

Fulure Advance Morlgage

(11931

 BORROWER {Mortgagor, Debior):

J. Harris Developmeﬁt Corporation

]
R NN . v
« 3 '. 1
“r

Byt TN

JaCk A. Harris President
Date Executed: e6ohrr 23, 2002

Date Exacuted: —

MMM

Date Executed:
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CONPOHRATE Ol PARIENENSTHE ACKNOWLEDGMENT

STATE OF ALABANA

COUNTY OF __ SHELDY

|, Lhe uundersigned authorlty | anotary public in and for sald county In sald state,
e bt Ta ' whnsﬂ nsime as V lC(‘ P {’ﬂltlE"L

herelyv lellv that Jack A. Harris

nl J. Harris Development Corporation . ®
i -;lunml 10 the foregolng Instrument and who is known to mae, acknowlodped bnlom ma o Ihlq doy
he , as sucll Vice Presldent and with

that, baing Informod of the contents of such Instrument,
tull authorlly, executed the same voluntarily for and as the act ol sold corEoratlon
Glvon under my hand and olliclal seal this 231d4yay of October '20,02

.‘/ lr //

’ Nolary Publlc
INTARY PUBLIC STAYE OF ALABAMA AT LARGE

)
{ Notaclal Sesl | * My Commission EXDHEGOISSION EXPIRES: MARCH 12, 204:

___Goxrporatioun L -,

r—

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF I
COUNTY OF

, L s anotary public In and for sald cﬁunlv In sald slate,
haroby certify that e , whose name _ ~

slgnad to the Toregolng Instrument and who known to me, scknowledged before nie on this
day, that, being Informed of the contents of such Instrument, executed the same voluntarily

on the day the samo bears dato.

Glven undar my hand and officlal seal this day of , 10 :

-—-—-.....__;._____._________________________
Notary Public

{ Nolailal Seal ] My Commission Explres:
—

STATE OF
COUNTY OF

i, , 8 notary public In and for gald county In sald state,

hernby cortlly that whose namo
et e g ot e “”‘“"‘%'
sliined to the loregolng Instrument nml who known (0 e, acknowledyed before me Jlﬁig

tay, that, belng Informed of the contents of such Inst
rument 0
“on the day the samo bears Jate. ’ e 8x00uled the same voluniarlly

Glven under my hand ﬂnd olliclal seal this rday of , 18

—
N |

otary Public

| Notarlal Senl ) My Commission Explrn;! |
i e
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Exhibit A

Lot 22, according to the Survey of Daventry, Sector II Phase II,
as recorded in Map Book 29, Page 32, in the Probate Office of
Shelby County, Alabama.



