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MORTGAGE

DEFINITIONS e e

Words used in multiple sections of this document are defined below and other words are defined m
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used 1n this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dated October 23, 2002 ,

together with all Riders to this document.
(B) "Borrower" is NOAH ZECHER , KATHLEEN A. Barry Husband and Wife, |,

- -

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is New South Federal Savings Bank

Lenderis a A Federally Chartered Savings Bank
organized and existing under the laws of The United States of America
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LLender's address is 210 Automation Way, Birmingham, AL 35210

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated October 23, 2002

The Note states that Borrower owes Lender one hundred ninety-two thousand nine
hundred fifty and 00/100 Dollars
(U.S.$192,950.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than November 01, 2032 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charves
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

x| Adjustable Rate Rider | Condominium Rider || Second Home Rider
|| Balloon Rider [ %] Planned Unit Development Rider [__] 1-4 Family Rider
[ VA Rider [ 1 Biweekly Payment Rider (x| Other(s) [specify]

Non-Escrow Loan Rider

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(D "Community Association Dues, Fecs, and Assessments" means all dues, feces, assessments and other
charges that are imposed on Borrower or thc Property by a condominium association, homeowners
assoclation or similar organization.

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which 1s initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by tclephone, wire transfers, and automated clearinehouse
transfers.

(K) "Escrow Items" means those items that arc described 1n Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid

by any third party (other than insurance procceds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property: (i1) condemnation or other taking of all or any part o! the
Property; (1i1) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to. the
value and/or condition of the Property.

(M) "Mortgage Insurance"” means insurancc protecting Lender against the nonpayment of, or defan!t on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i1) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ct seq.) an:d its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended (rom time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposcd in reeard

to a "federally related mortgage loan™ even if the Loan does not qualify as a "federally related mirenoe
loan"” under RESPA.
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(P) "Successor in Interest of Borrower'" mecans any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Sccurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals. extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agrecments under this
Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and
conveys to Lender, with power of sale, the following described property located in the
County of Shelby
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
See legal description attached hereto and made a part hereof as Exhibit A

Parcel ID Number: 11-7-35-0-006-038.000 which currently has the address of
202’7 BANEBERRY DR [Stree]
BIRMINGHAM [City] , Alabamia 35244 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbercd, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering re:!
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal ol, and interest on, the debt evidenced by the Note and anv
prepayment charges and late charges due under the Note. Borrower shall also pav funds [or Escrow Iten:s
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Leyder as pavment under the Note or this
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Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, trcasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits arc nsured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated 1n the Note or at
such other location as may be designated by l.cnder in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payvment if the payment or partial payments are insutficient to
bring the Loan current. Lender may accept any payment or partial payment insulficient to bring the Loan
current, without waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment i1s applied as of its scheduled due datc, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applicd to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from muaking payments due under
the Note and this Security Instrument or performing the covenants and agreements securced by this Security
Instrument.

2. Application of Payments or Procceds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lendcr shall be applied in the following order of priority: () interest
due under the Note; (b) principal due under the Note; (c) amounts due under Scction 3. Such pavments
shall be applied to each Periodic Payment in the order in which it became duc. Any remaming amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Notc.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which mcludes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent paviment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payvment receive:d
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payviment cun be
paid in full. To the extent that any excess cxists after the payment 1s applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Procceds to principal due under
the Note shall not extend or postpone the duc date, or change the amount, of the Periodic Paymerts.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pavmenis are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide tor payment of amouwns due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a

lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, 1! anv; (¢)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Invirance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of M meore
Insurance premiums in accordance with the provisions of Section 10. These items are called "orow
Items." At origination or at any time during the term of the Loan, Lender may require that Comriinny

Association Dues, Fees, and Assessmcnts. if any, be escrowed by Borrower, and such ducs, fees ol
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive DBorrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may onlv le
in writing. In the event of such watver, Borrower shall pay directly, when and where payable, the amouvns
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed 1o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
1s used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender anv such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimatc the amount of Funds due on the basis of current dat: and
reasonable estimates of expenditures of futurc Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal aveney,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured: or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on thie
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writin %
or Applicable Law requires interest to bc paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there 1s a surplus of Funds hcld in cscrow, as defined under RESPA. Lender shall account (o
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow.
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall V10
Lender the amount necessary to make up the shortage in accordance with RESPA. but in no more tl--.q 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA . Lende:r sha'l
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums securcd by this Security Instrument, Lender shall promptly rfund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and 1HMPOs HHONS
attributable to the Property which can attain priority over this Security Instrument, lcasehold pavime s or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if as. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Sccurity Instrument 1 less

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accer 1alie
to Lender, but only so long as Borrower is pcerforming such agreement; (b) contests the lien in o0 taith
by, or defends against enforcement of the licn in, legal proceedings which in Lender's opinion OPC! e 1
prevent the enforcement of the lien whiic those proceedings are pending, but only until such proce:tinog

are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordiating
the lien to this Security Instrument. If Lender determines that any part of the Property 1s subject to o i
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifyinie the

/7
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisiy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real cstate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge tor tlood zone
determination, certification and tracking scrvices; or (b) a one-time charge tor {Tood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Fedcral Emergency Management Agcency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insuratce
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase oy
particular type or amount of coverage. Thercfore, such coverage shall cover Lender, but micht or mi it

not protect Borrower, Borrower's equity in the Property, or the contents of the Property, avuainst ey ri-ic,
hazard or liability and might provide grcater or lesser coverage than was previously i etlect, Dorresor
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cos! o f

—

insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 sl
become additional debt of Borrower securcd by this Security Instrument. These amounts shall bear mnter st
at the Note rate from the date of disbursement and shall be payable, with such interest, upoen notiee from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall inciude a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payce. Lender shall have the right to hold the policics and renevil

certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid proneiems ool
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required v fenor,
for damage to, or destruction of, the Property, such policy shall include a standard mortgug: luose oo -d
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lenters Ter oo
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower cthertse ar ee
in writing, any insurance proceeds, whether or not the underlying insurance was required by Ler fer, sl
be applied to restoration or repair of the Property, if the restoration or repair is cconomicaiy te - hle l
Lender's security is not lessened. During such repair and restoration period, Lender shall have e gl to
hold such insurance proceeds until Lender has had an opportunity to inspcct such Property to ci-are t.¢
work has been completed to Lender's satisfaction, provided that such inspection shall be wlertoion
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or i 2 8¢S
of progress payments as the work is completcd. Unless an agreement 1s made 1n writing or Applicatic by
requires interest to be paid on such insurancc proceeds, Lender shall not be required to pay Berio-er o v
interest or earnings on such proceeds. Fces for public adjusters, or other third parties, o ned
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of I' - wver. it
the restoration or repair is not economically {casible or Lender's security would be lessened, the o are e
proceeds shall be applied to the sums securcc. by this Security Instrument, whether or not then =, v 0

o (]
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim. then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice i1s given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenu:ating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower 1s residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property 1f damaged (o avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has refeased proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work 1s completed. If the insurance or condemnation proceeds are not sufiicient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the intcrior of the improvements on the Property. Lender shall vive
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable causce.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan apph.ation
process, Borrower or any persons or entitics acting at the direction of Borrower or with Dorrover's
knowledge or consent gave materially falsc, misleading, or inaccurate information or statements to .cnder
(or failed to provide Lender with material information) in connection with the Loan. Nl
representations include, but are not limited 1o, representations concerning Borrower's occupancy ! the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Scecurity Instewmeo o, If

(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b ere
1s a legal proceeding that might significantly atfect Lender’s interest in the Property and/or riches under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeitur:, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laos or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Sc vrity
Instrument, including protecting and/or asscssing the value of the Property, and sccuring and/or ren"riny
the Property. Lender's actions can include, but are not limited to: (a) paying anv sums sccured by o lien

which has priority over this Security Instrument; (b) appearing in court; and (¢) payine reascrihie
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy procecding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows. rain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is aureed that Lender incurs no liability for not takir: v oany or all

actions authorized under this Section 9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not nerge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of makine the 1.ouan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in cffect. If, for o v renson,
the Mortgage Insurance coverage required by Lender ceases to be available from the Mmortgace bosures that

previously provided such insurance and Borrower was required to make separately designaied payrients
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums require! ‘o ¢hHain
coverage substantially equivalent to the Mo:tgage Insurance previously in effect, at a cost - - SHUNRIRY
equivalent to the cost to Borrower of the Mortgage Insurance previously in cifect, from aa alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverie is not

available, Borrower shall continue to pay to Lender the amount of the separately designated povoients that

were due when the insurance coverage ccascd to be in effect. Lender will accept, use aid roain lose
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve sha'l be
non-refundable, notwithstanding the fact tha: the Loan is ultimately paid in full, and Lender < ') not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer © iire loss
reserve payments 1f Mortgage Insurance coverage (in the amount and for the period that Letder reqriires)
provided by an insurer selected by Lender again becomes available, is obtained. and Lo = recu'res
separately designated payments toward the premiums for Mortgage Insurance. If Lender require  tor v
Insurance as a condition of making the Loan and Borrower was required to make scparateiy osivoaeod
payments toward the premiums for Mortgace Insurance, Borrower shall pay the premiun: @i ¢ 1o
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, @ o1 L'y
requirement for Mortgage Insurance ends in ::iccordance with any written agreement between @+ o wver and
Lender providing for such termination or un:il termination is required by Applicable Law. Moo oo i1 10is
Section 10 affects Borrower's obligation to p:v interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for co - osees it
may incur if Borrower does not repay ilic Loan as agreed. Borrower is not a party to @ - .-or vine
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to t': ¢. :nd iy
enter into agreements with other parties that share or modify their risk, or reduce losses, The 0« sernens
are on terms and conditions that are satisfactory to the mortgage insurer and the other party © = i 5. 10
these agreements. These agreements may rcaiire the mortgage msurer to make PAVIICNIS Us:t v oS5 g
of funds that the mortgage insurer may have available (which may include funds obtained {1+ o SURRIC
Insurance premiums).

As a result of these agreements, Lendcr. any purchaser of the Note, another insurer, ~ @ - n 1or,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirect!v: - 11,
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage ; noe.
exchange for sharing or modifying the morigage insurer's risk, or reducing losses. If ot ©ecn ot
provides that an affiliate of Lender takes o share of the insurer's risk in cxchange for &« - ¢l ile
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not aifect the amounts that Borrower has agree!l e o
Mortgage Insurance, or any other terms of the Loan. Such agreements will not incres ¢ - in ot

Borrower will owe for Mortgage Insurancc. and they will not entitle Borrower to any re. 1

4
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(b) Any such agreements will not affcct the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may Include the right to receive certain disclosures, to request and obtain cancellation of (he
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Misccllaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Procecds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disburscment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's sccurity wo-iid
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrume:t,
whether or not then due, with the excess, it any, paid to Borrower. Such Miscellaneous Proceeds slall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums securcd by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is caual 1o or
greater than the amount of the sums securcd by this Security Instrument immediately before the parial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proce s
multiplied by the following fraction: (a) thc total amount of the sums secured immediale] vobelore e
partial taking, destruction, or loss in value divided by (b) the fair market value of (. Proonc 1y
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid 1o Porrow 1.

In the event of a partial taking, destruction, or loss in value of the Property in which the toir o oot
value of the Property immediately before the partial taking, destruction, or loss in value is less than (e
amount of the sums secured immediately bcfore the partial taking, destruction, or loss i value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applicd 1o the sens
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to scttle a clain: for dare s,
Borrower fails to respond to Lender within 30 days after the date the notice is erven, Lendes is oathori rod
to collect and apply the Miscellaneous Procceds either to restoration or repair of the Property or 1o e
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third no oty

that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a riviit of act' o in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 18 beoen thar i
Lender's judgment, could result in forfeiturc of the Property or other material mpairment o0 e
Interest in the Property or rights under this Sccurity Instrument. Borrower can cure such a -« ' - f
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proeo e oo
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or o oo
impairment of Lender's interest in the Propcrty or rights under this Security Instrument. T ¢ @ coce - of

any award or claim for damages that are attributable to the impairment of Lender's interest i (e Property
are hereby assigned and shall be paid to Lendcr.

All Miscellaneous Proceeds that are not applied to restoration or repatr of the Precrv &0 e
applied in the order provided for in Section 2.

/]
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument grante:d by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to relcase the hability ¢! Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence procecd. s agminst
any Successor in Interest of Borrower or to refuse to extend time for payment or otherv.se modity
amortization of the sums secured by this Security Instrument by reason of any demand made by he oriomal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lendcr in cxercising iy right or
remedy including, without limitation, Lender's acceptance of payments from third persons. cniities or
Successors in Interest of Borrower or in amounts less than the amount then duc, shall not be a vaiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who

co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) IS co-signing s
Security Instrument only to mortgage, grant and convey the co-signer's intercst in the Properts under the

terms of this Security Instrument; (b) 1s not personally obligated to pay the sums sccured by t s ecrity
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modily. ¢ beir or

make any accommodations with regard to the terms of this Security Instrument or the Note 10 our ne
co-signer's consent.

Subject to the provisions of Section 18, any Successor In Interest of Borrower w’ . 18§ 1S
Borrower's obligations under this Security Instrument in writing, and 1s approved by Lender, “o'o ot
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be reicad o
Borrower's obligations and liability under this Security Instrument unless Lender agrees to suess roici o n
writing. The covenants and agreements of this Security Instrument shall bind (except as - covidet in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fces for services performed in con: -ction with
Borrower's default, for the purpose of protecting Lender's interest in the Property and right oder s
Security Instrument, including, but not limited to, attorneys' fees, property mspection and vi' it on s,
In regard to any other fees, the absence of express authority i this Security Insirument to chor: »aospe e

fee to Borrower shall not be construed as a prohibition on the charging of such fce. L.ender moy e ¢ vee
fees that are expressly prohibited by this Security Instrument or by Applicable [aw.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally @ v oreted so
that the interest or other loan charges collected or to be collected in connection with the Los o oeet he
permitted limits, then: (a) any such loan charge shall be reduced by the amount nccessary e uc- e
charge to the permitted limit; and (b) any sums already collected trom Borrower which excece o porne ted
limits will be refunded to Borrower. Lender may choose to make this refund by reducme @ - oinoor |
owed under the Note or by making a direct payment to Borrower. If a rctund reduces - coal e
reduction will be treated as a partial prepayment without any prepaymecnt charge (whet, & or 10 a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refu I made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might ha coiany out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Securi norus ot
must be in writing. Any notice to Borrower in connection with this Security Instrument shall © feeme
have been given to Borrower when mailed by first class mail or when actually dehivered 0 o rov or's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to o 3orro vors
unless Applicable Law expressly requires otherwise. The notice address shall be the Pror o Ad ves
unless Borrower has designated a substitute notice address by notice to Lender. Borrower « O | Y
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporti: - oroy 'S
change of address, then Borrower shall only report a change of address through that spectfi - rocec e,
There may be only one designated notice address under this Security Instrument at anv o e, - v
notice to Lender shall be given by delivering it or by mailing 1t by first class mal to Ler s ade v oo
stated herein unless Lender has designated another address by notice to Borrower. A+ ndic: 1
connection with this Security Instrument shall not be deemed to have been given to Lender @ ] act: i
received by Lender. If any notice required by this Security Instrument is also rcquired und = ~policr e

Law, the Applicable Law requirement will satisfy the corresponding requirement under @ s Sec iy
Instrument.

¥
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or 1t
might be silent, but such silence shall not be construed as a prohibition against agrecment by contract. In

the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
"Interest in the Property" means any legal or beneficial interest in the Property, imcluding, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchascr.

If all or any part of the Property or any Interest in the Property is sold or transfcrred (or1: Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Sccurity
Instrument. However, this option shall not be exercised by Lender if such exercise 1s proubited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acccleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accord:ance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. I Borrower fuls to pay
these sums prior to the expiration of this period, Lender may invoke any remedics permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower mects certin conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinucd at any tn:e
prior to the earliest of: (a) five days before sale of the Property pursuant to any powcer of s ¢ ntained
this Security Instrument; (b) such other period as Applicable Law might specify for the tern inaton of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Sccurity Instrumeat. Those
conditions are that Borrower: (a) pays Lender all sums which then would be duc under s Scecur:ty
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other coenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but 5ot limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fces meurred for the
purpose of protecting Lender's interest in the Property and rights under this Sccurity Instrome: o and )
takes such action as Lender may reasonably require to assure that Lender's interest in the v onerty and
rights under this Security Instrument, and Borrower's obligation to pay the sums sccured by thos Securny
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums ad
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer's check or cashier's check, provided any such check s druwn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or <) lectron.o
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations seceod hereny

shall remain fully effective as if no acceleration had occurred. However, this right to reie s shatl vt
apply in the case of acceleration under Section 18.

20. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a pariz’ nterest i
the Note (together with this Security Instrument) can be sold one or more times without 1 notice o
Borrower. A sale might result in a change in the entity (known as the "Loan Scrvicer™. ot coieots
Periodic Payments due under the Note and this Security Instrument and performs other o vage lesn
servicing obligations under the Note, this Security Instrument, and Applicable Law. There ¢ nmeeiit te
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is & chang « the Loy
Servicer, Borrower will be given written notice of the change which will state the name and ¢ 7 ess or v 2
new Loan Servicer, the address to which payments should be made and any other inforn:t: 1 Rt

'
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan 1S
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicinge obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any ity © wed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and atforded the
other party hereto a Teasonable period after the giving of such notice to tuke corrective action. It
Applicable Law provides a time period which must elapse before certain action can be taken, tht Lime
period will be deemed to be reasonable for purposes of this paragraph. The notice of accoleration and
opportunity to cure given to Borrower pursuant to Section 22 and the noticc of accelerat on given 1o
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to tu'c corrone
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substancces™ are those

substances defined as toxic or hazardous substances, pollutants, or wastes by Linvironmental “.aw Gl e
following substances: gasoline, kerosene, other flammable or toxic petroleum products, tos .= pest o 00s
and herbicides, volatile solvents, materials containing asbestos or formaldehyde. and radioactive e s
(b) "Environmental Law" means federal laws and laws of the jurisdiction wherc the Property = locar 5 it

relate to health, safety or environmental protection; (c) "Environmental Clearup™ includes cny reponee
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Foviron aentsl

Condition" means a condition that can cause, contribute to, or otherwise trigeer an E virorment|
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of ar- oy =l
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower hall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any L-virora ol
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, ¢ refer et a
Hazardous Substance, creates a condition that adversely affects the value of the Property. e pro-t 2
two sentences shall not apply to the presence, use, or storage on the Property of smallt aet 0 o
Hazardous Substances that are generally recognized to be appropriatc to normal residentic’ ases b
maintenance of the Property (including, but not limited to, hazardous substances i consumer ¢ o

Borrower shall promptly give Lender written notice of (a) any investigation, claim. der nd. ©ovs: L
or other action by any governmental or regulatory agency or private party involving the Prov oty o oo

Hazardous Substance or Environmental Law of which Borrower has actual knowled e (0 any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releas - or b
release of any Hazardous Substance, and (c) any condition caused by thc presence, use or eleu s ST
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, 1w 1o

by any governmental or regulatory authority, or any private party, that any removal or othe. reric w0
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompuly take e 0y
remedial actions in accordance with Environmental Law. Nothing herein shall create any « heat oo

Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fo 'ows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior (o
following Borrower's breach of any covenant or agreement in this Security Instrum .t
to acceleration under Section 18 unless Applicable Law provides otherwise). The not:ice
(a) the default; (b) the action required to cure the default; (c) a date, not less than e

date the notice is given to Borrower, by which the default must be cured; and (d) that 1
the default on or before the date specified in the notice may result in accelcration of e

by this Security Instrument and sale of the Property. The notice shall further infors £
right to reinstate after acceleration and the right to bring a court action to assert == 1

a default or any other defense of Borrower to acceleration and sale. If the dcfault i ne
before the date specified in the notice, Lender at its option may require immediate 1ove
all sums secured by this Security Instrument without further demand and may 1+ o
sale and any other remedies permitted by Applicable Law. Lender shall be er: '

expenses incurred in pursuing the remedies provided in this Scction 22, including. it
reasonable attorneys' fees and costs of title evidence.

Py

If Lender invokes the power of sale, Lender shall give a copy of a notice tn e

manner provided in Section 15. Lender shall publish the notice of sale once -
consecutive weeks in a newspaper published in Shelby

County, Alabama, and thereupon shall sell the Property to the highest bidder at pot
front door of the County Courthouse of this County. Lender shall deliver to the
deed conveying the Property. Lender or its designee may purchase the Property at v =
covenants and agrees that the proceeds of the sale shall be applied in the foltow:
expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b)
by this Security Instrument; and (c) any excess to the person or persons legally ent «#-

23. Release. Upon payment of all sums secured by this Security Instrument, Lender +t-
Security Instrument. Borrower shall pay any recordation costs. Lender may charge ..o

releasing this Security Instrument, but only if the fee is paid to a third party for services ro
charging of the fee is permitted under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property an<t -

rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contned in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Wwitnesses:

(Scal)

-BHI‘I'HWEI’

] (Seal)
-Borrower

(Seal) (D)

-Borrower Doy veer

- (Seal) ) (<)

-Borrower vy oy

(Seal) (Conl)

-Borrower Rt or

411641
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STATE OF ALABAMA, T H 500 ¢ ounty ss:

On this 23rd day of October, 2002 1L
a Notary Public in and for said county and in said state, hereby certify that NOAH ZECHER,
KATHLEEN A. Barry

y

whose name(s) is/are signed to the foregoing conveyance, and who is/are known to me, acknowledoed
before me that, being informed of the contents of the convcyance, he/she/they executed the same

voluntarily and as his/her/their act on the day the same bears date.
Given under my hand and seal of office this 23xrd day of October, 2002

Notary Public W

My Commission Expires:

Prepared By:

411641 // & %413
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EXHIBIT A

[Legal Description
Loan# 411641

2027 Baneberry Drive
Birmingham, AL 35244

Lot 3526, according to the Survey of Riverchase Country Club, 35" Addition, as
recorded in Map Book 16, Page 113, in the Probate Office of Shelby County, Alabama,
being situated in Shelby County, Alabama.

This Exhibit attached to and forming a part of security instrument dated
October 23, 2002 in the amount of $192,950.00 1s identified therewith by the
following signatures.

St DLl AN

Noah Zeche ’ thleen A. Barry
' (



FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this23rd  day of October, 2002 :
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower”) to
secure Borrower's Fixed/Adjustable Rate Note (the "Note") to New South Federal Savings Bank

("Lender") of the same date and covering the property described in the Security Instrument and located at:
2027 BANEBERRY DR, BIRMINGHAM, AL 35244

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 4.750 %. The Nole also
provides for a change in the initial fixed rate to an adjustable interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable intcrest rate on the first day of
November , 2007 , and the adjustable interest rate I will pay may change on that
day every 12th month thereafter. The date on which my initial fixed interest rate changes to an adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Change Date.”

411641
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that 1s based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
two and three—-quarters percentage points
( 2.750 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than

9.750 % or less than 2.750 %. Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than two percentage points
from the rate of interest I have been paying for the preceding 12 months. My interest rate will never be
greater than 9.750 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my ncw
monthly payment beginning on the first monthly payment date after the Changc Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my nitial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate beforc the etfective date ol any
change. The notice will include the amount of my monthly payment, any information required by law to be
given to me and also the title and telephone number of a person who will answer any question I mav have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWILR

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as tollows:

411641 " |
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Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agrecment, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower 1s not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
1f such exercise is prohibited by Applicable Law.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

2. When Borrower's Initial fixed interest rate changes to an adjustable interest rate under the terms
stated 1n Section A above, Uniform Covenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Sccurity Instrument shall

be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any lcgal or beneficial interest in the Property. including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
Installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower 1s not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
iIf such exercise is prohibited by Applicable Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender information required by Lender to cvaluate the
intended transferee as if a new loan wecre being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable (o
Lender. |

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee (o
keep all the promises and agreements made in the Note and in this Sccurity Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay !l
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sums secured by this Security Instrument. If Borrower fails to pay thesc sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument

without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

. < /j — / S j
%ﬁ% | A~ (Seal) K/‘i[-ﬂ- Lepa (. /J (L ley  (Seal)

NOAH ZECHER -Borrower thleen A. Barry { T Borrower
_ i (Seal) (Scal)

-Borrower -Borrower

. (Seal) (Seal)

-Borrower -Borrower

. - . . . (Seal) (Scal)
-Borrower

-Borrower
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER 1s madc this 23rd day of
October, 2002 , and 1s incorporated 1nto and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Dced (the "Security
Instrument”) of the same date, given by the undersigned (the "Borrower") to sccure Borrower's Note to
New South Federal Savings Bank

(the
"Lender") of the same date and covering the Property described 1n the Security Instrument and located at:
2027 BANEBERRY DR, BIRMINGHAM, AL 35244

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, toecether with other
such parcels and certain common areas and facilities, as described inDeclaration, Covenants . i+
Restrictions

(the "Declaration"). The Property 1s a part of a planned umt development known as
RIVERCHASE

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homcowners assoctation or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association”) and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Sccurity Instrument,
Borrower and Lender turther covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's oblications nnler tho o'y
Constituent Documents. The "Constituent Documents” arc the (1) Declaration: (i) articies  of
incorporation, trust instrument or any equivalent document which creates the Owners Association: and (i)
any by-laws or other rules or regulations of the Owners Association. Borrower shall proriptlyv v, whien
due, all dues and assessments imposed pursuant to the Constituent Documents.

411641
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B. Property Insurance. So long as the Owners Association maintains, with a gcenerally accepte
insurance carrier, a "master" or "blanket” policy insuring the Property which is satistactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), tor e perniods, am
against loss by fire, hazards included within the term "extended coverage,” and anyv other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires insurance, then: (1)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the vearly prenium
installments for property insurance on the Property; and (ii) Borrower's obligation wncer Section 310
maintain property insurance coverage on the Property 1s deemed satisficd to the extent that the required

coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term ol the loan.

Borrower shall give Lender prompt notice of any lapse in requircd property insuriance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, or to common areas and facilities of the PUD, any procecds payabic to Porrower are

hereby assigned and shall be paid to Lender. Lender shall apply the procceds to the sures secared - b
Security Instrument, whether or not then due, with the excess, 1f any, paid to Borrower.

”

C. Public Liability Insurance. Borrower shall take such actions as may be reasonn’ fe th syt
the Owners Association maintains a public liability insurance policy acceptable i ferng oo |
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages. direct o coosee o,
payable to Borrower in connection with any condemnation or other taking ol all or any pr= I YOI SE TR

or the common areas and facilities of the PUD, or for any conveyance in licu ol condemuation, are ereby
assigned and shall be paid to Lender. Such proceeds shall be applicd by Lender to the st serured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent 10: (1) the shadonment or

termination of the PUD, except for abandonment or termination required by law i the cive o osube o0
destruction by fire or other casualty or in the case of a taking by condemnation or cnitert "o 0 )
any amendment to any provision of the "Constituent Documents” 1f the provision is for v ress
of Lender:; (iii) termination of professional management and assumption of sct-managemest or e Channs
Association; or (iv) any action which would have the effect of rendering the public o0 e o2
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, ther Do fer oy poy
them. Any amounts disbursed by Lender under this paragraph F shall become additioni 7m0
secured by the Security Instrument. Unless Borrower and Lender agree to other terms oo e 2
amounts shall bear interest from the date of disbursement at thc Note rate and shali -0 vant-o

interest, upon notice from Lender to Borrower requesting payment.

411641

giflo FAA

%73 (0008} Page 2 of 3

vy 3T T ]



BY SIGNING BELOW. Borrower accepts and agrees to the terms and provisions contained n this PUD

Rider.

e o

(Seal) (Seal)
NOAH ZECHER -Borrower -Borrower
(Seal) (Soal)
-Borrower 1o ronveer
] . (Seal) (Coal)
-Borrower o r
(Seal) (ol
-Borrower b !
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Page 3 of 3 Form 310 1M

ZZ>-7R (0008}
®



20021030000534740 Pg 24/24 368 .50
Shelby Cnty Judge of Probate,AL

RIDER TO SECURITY INSTRUMENT 10/30/2002 11:18:00 FILED/CERTIFIED
NON-ESCROW LOAN

THIS RIDER is made this day ofOctober 23, 2002 and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Secunty
Instrument") of the same date given by the undersigned (the "Borrower”) to secure Borrower's
Note toNew South Federal Savings Bank (the "Lender") of the same date and covering the
property described in the Security Instrument and located at.

2027 BANEBERRY DR, BIRMINGHAM, AL 35244

(Property Address)

Additional Covenants. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

UNIFORM COVENANT 2 of the Security Instrument requires escrow funds for taxes and
insurance unless a "written waiver" is given by Lender. This Rider to the Security Instrumenrt s to
be considered such "written waiver." If all the terms and conditions of this Rider are not met by
Borrower and Borrower is in default of the terms and conditions of either this Rider to Security
Instrument or of the Security Instrument itself, then this Rider ("written waiver") shall be null ana
void and the terms of Uniform Covenant 2 of the Security Instrument shall be substituted in its
entirety therefore, all as set out in Paragraph C. below.

A. FUNDS FOR TAXES AND CHARGES. Borrower agrees to pay, within sixty (60) days after
they shall come due and payable, and before any penality or interest shall be charges thereon, all
general and special taxes, charges, and assessments of every kind and nature that may be levied,
assessed, or be or become a lien on the property herein described whether the same be for state,
county, or city purposes, and to furnish annually to Lender, immediately after payment, certificates
or receipts of the proper authorities showing full payment of the same.

If Borrower fails or neglects to pay the taxes or assessments now levied on or against the
property, or that may hereafter during the continuance hereof be laid or imposed thereon, Ler 2r S
hereby given the right to pay and discharge such taxes or assessments, without notice, to Lorrower,
All amounts so expended by Lender for any of the above purposes, shall be charged hereur-icr as
principal money secured by the Security Instrument and shall bear interest at the same rate 4s the
principal indebtedness secured hereby, payable upon demand or otherwise as Lender may
determine. After any such advances are made, Lender may apply any funds received hereunder to
principal, advances, or interest, as Lender may determine, and Lender will not be held to have
waived any rights accruing to Lender by the payment of any sum hereunder and particularly the ricrht
to declare this Security Instrument in default by the reason of failure of performance of this con an
or the nonpayment of the indebtedness secured.

B. FUNDS FOR INSURANCE. Borrower shall keep the improvements now existing or herea:ter
erected on the Property insured against loss by fire, hazards included within the term “extended
coverage", and any other hazards for which Lender requires insurance. This insurance shall ha
maintained in the amounts and for the period required by the Lender. The insurance carrier =
carriers providing the insurance shall be chosen by the Borrower subject to Lenders anproi
which approval shall not be withheld unreasonably. Borrower shall deliver to Len~ter sn e
invoice marked "paid in full" by the insurer of the Property thirty (30) days prior to the p2noess b
of the insurance policy insurance the Property. The terms of Uniform Coventant ¢ of the beclaity
Instrument are in no way abrogated by this Rider and remain in full force and eficct.

In the event Borrower fails to pay all of the aforesaid insurance premiums and/or fails tn o'~tver
to Lender evidence of such payment, as hereinabove provided, Lender shall have th> cpuiorn o
advance the necessary funds to pay said insurance premiums, and all amounts so expended . -

L ender for insurance premiums, as herein provided, shall be charged hereunder as princitpal n- 12y
secured by the Security Instrument and shall bear interest at the same rate as the principal
indebtedness secured hereby, payable upon demand or otherwise as Lender may detzrmun, - her
any such advances are made, Lender may apply any funds received hereunder to prircira,
advances, or interest, as Lender may determine, and Lender will not be held to hava vz - vy
rights accruing to Lender by the payment of any sum hereunder and particularly tho rontic = oare
the Security Instrument in default by reason of the failure of performance of this con-t on o o

nonpayment of the indebtedness secured.

C. FAILURE TO PAY. Upon Borrower's failure to pay the aforesaid taxes, assaasiments,
charges, insurance premiums, or any part of them when due, or upon failure of Borrewer to comply
with each and every covenant as set out in paragraph "A" and "B" above, or upon any et
the terms of the Security Instrument by the Borrower, then this Rider shall become s v
and UNIFORM COVENANT 2 of the Security Instrument establishing the "escrow & v i
substituted in its entirety therefor.

Additionally, if there is any defauilt as set out above and 'f required by Lender, '~rowar gt o
fund the "escrow items" in order that there shall be sufficient funds in the escrow aeo > et by e
future taxes and insurance as and when they become due., Failure to fully fund suci - =0
amounts shall constifete an event of default hereunder. /

Lt e P o Jithun L
OAH ZECHE -Borrower athleen A. Barry
| (

Seal) e
-Borrower o T

—_— T r——————
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