FUTURE ADVANGE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

"
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STATE OF ALABAMA | ‘ l” Il

| 202100300
COUN1 Y OF e o gggfby Cnty Judge of
| 10/03/2002 11:22:00

1HIS INDENTURE (hereln this "Morlgage™) made lhis 19th day ol SeEteImber » 2002 , belwaen
J. Harris Development Corporation .0 CORIPORATION

therelnatior callad thae *Dorowaer,” whether ona or more), Morigagor, and ,_N__l;_?!__,‘}p_ulh Fm_leral Silv_lgf]g_ __Ua_!_l_l_(__.___'
therainaltor callod “Dank ‘), Morigagae. | a Federaily Charlered Savings lank

1118 MONTOAGE 1S FILED AS AND SHALL CONSTIFUTE A FIXTURE FILING IN ACCONDANCE WIT!H! TIHE PROVISIONS
Or SECTION 7-9-402(6) OF TIIE CODE OF ALADAMA,

) :
cAred W KX TI0S 1AONTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

srrteobe 7.9 313IHC) OF THE CODE OF ALADAMA AND SECUNES, AMONG OTHER
OMIGATIONS, AN ORLIGATION INCUBRED FOR TIHE CONSTIWCTHION OF AN
IMMOVEMENT ON LAND,

WITNESSETH:

WHENEAS, Borruwer Ts Justly indebtod 10 Bank on o loan {the "Lonm™) In tho prlncipal sum of One Hundred Seventy
Nine Thousand_ Eight Hundr;e_d ______________ AND B9 oo DOLLANS (9 179,800.00 I

e oSl o . e S gt e iy g

or so much as may liom tima (o tUmoe bo dishwsed thorounder, as ovidencod by 8 D;OIII|SSUI'{ note dated
September 19, 2002 v o hayablo lo Dank with Inlarest theieon (the “Nete”) as lollows:
)
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eheed If L} On demand , - 0 such eatlier matwlty Jate as provided inihe
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eptieabte Hote or as provided In any Loan Document as delined below;

It not checkead aliove, then on demend or as otherwise providod In tho Note: and

WHENEAS, Borrawer may heronflor hoecome Indebitnd to Bank or to 8 subsequent holder of this Mortgage on loans or
otherwise {the Hank amd any subsequany holder of this Morigage belng referred (o herein as "Lender™}; aml

WHENEAS, the partles desire 10 socure the princlpal amount of the Mote with Intarest, and all renawale, extenslons and
maddillications thereol, and nllm"rmm:lnns of any part of the Nole and any ant all othor additional lntlnblm!ness ol Dorrower
to Lemler, now existing ar herealter artlsing, whether Joing or several, dua or 1o hecome due, abisolute or conlingnmt, direc!

v idienct, Boguldated or anlinguldated, and any renewals, extenstons, modiications andd relinancings thereol, s whelher

Inevinred o1 glven asmaker, ondarser, guarnntor or otherwlse, and whather tho same be evidenced by nota, open accaunt
assigmunnl, endorsement, gunranty, pledge or othorwlse {hereln "Othar Indetbiiodnass ™). '

HOW, THENEFORE, tha Darrowaer, In consldoration of Lendor's making the Loan, and to securo the prompt paymant of
samn, with the intcrost thareon, and nny extonsions, renewals, modificatlons and relinancings ol same, and any chatges
hornin lncwrred by Lender on account ol BDotrrowar, lncluding bt not ilimited to atlorneys’ feas, and any and nI’l ()lh;}
lvdebtednnss as set forth abiove, and turther 1o secwre the pettormance of \hae covenants, conditfons nuwmumllq
hierntonttne sed Torth and sat Torth Iy the Note and set forth In all other tlocuments evidencing, secwring or rxn;:mp;l i;n
ronnnction with the Laan {this Mortgagne, the Note and such other documents ara sometlines teferrnd to horein as the "I' aarn
PDocumanie ), and as may be set lorth in Insinnnents evidencing or securing Other Indebiedness {tha "Other |m|n|n|mll;p;1
Inetorenrrnnta™) hins baegained nnd sold and Joes herobiy gramt, Largain, sell, alicn andd convey unto the Londer, s Hll(:(:l!'i'it'IE;
aned assigos, the Tollowling descrlbed land, real estate, estates, bulldings, mprovements, fixtures, (turntture. nivd |apt;;;z:|1;;l
propresty (which togethar whh any additlonat such property In the possession ol the Lemder ot hheronlter a;'quirml 'l:‘ the
Borrawer and subject to the lan of this Mortgage, or Intended to be so, ns the samo may be constiiuted lmt;r tiine Invllmu
I¢ herolnalier sometimes relorred to as the “Mortgogod Proporty®) 10-wit: |

{n) Al hat tract or parcel or parcols of land and ostotas paclicularly described on Exhibit A atlachad herelo
and made 8 parl haraol (the "Lend”};

1f]. Al nilidings, slrlmltf(as. arwl limprovemonts of overy nalura whatsonever now or herealoe sltuated on tho
Land, and all lixtured, fittings, bullding matorials, machinery, equipment, furnfture and futnlshiligs ad
personatl proparty of every nature whatsoever now or harealter owned by the Borrower and usod or

imonded to bo used In connection with or with the operation of sald propaity, bulldings, stiuciures or
other Improvements, Including ol exlenslons, additlons, improvemants, belterments, ronewals
’ #
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substitutions, replacements and accessions to any of the foregolng, whether such lixtures, fitlings,

building materials, machinery, equipment, furniture, furnishings and personal property actually are located

on or adjacent to the LLand or not, and whether In storage or otherwise, and wheresocver the same may
be focated (the "lmprovements”);

(c) All accounts, general intangibles, contracts and contract rights r=lating to the Land and Improvements,
whether now owned or existing or herealter created, acquired or arising, including without limitation, all
conslruction cantracts, architectural services contracts, management contracts, leasing agent contracls,
pinchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction ol improvements on, or the operation, management and sale ol all or any part
of the Land and Improvements;

[} Together with all eascments, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appettaining to any of the property hereinabove described, or which hereafler shall
in any way belong, relate or be appurtenant thereto, whether now owned of hereriter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereolf,
andd all the estate, right, title, intereslt, property, possession, claim and demand whalsoever at law, as well
as in equity, ol the Borrower of, in and to the same, including but not limited to:

{i) ANl 1ents, royaltins, prolits, issues and revenues of the Land and Improvements from
K timea to time accruing, whether under leases or tenancies now existling or herealler
crealed; and

{ii) All judgments, awards ol damages and settlements herealter made resulting lrom
condemnation proceedings or the (aking ol the Land and Improvements or any part
thereof under the power of eminent domain, or lor any damage (whether caused by
such taking or otherwise} (o the Land and Improvements or any part thereol, or to any
tights appuctanant thereto, including any award for change of grade or streets. Lender
heeeby is avthorized oa hehall of and in the name of Dorrower to execute and deliver
valid acquittances tor, and appeal from, any such judgments or awards. Lender mmay
apply all such sums or any part thereol so recelved, alter tho payment of all s
expenses, inchuling costs and attorneys’ fees, on any of the livlebiedness secined
hereby in such manner as it elects or, atits oplion, the entire amount or any part thereol
so rececived may be released; Y

(e) Al cash and non-cash proceads and all products of any of the foregoing items or types ol property
described in {a), (b}, {c) or (J) above, including, but not limited to, all insurance, contract and tort
nroceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any ol the
foregoing ilems or Lypes of property described in (a}, {b), (¢c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereol unto the Lender, Its successors and assigns lorever,
subject, however, to the terns and conditions herein, |

PROVIDED, HOWEVER, thal these presents are upon the condition that, (i) If the Borrower shall fully pay or cause to be
Iully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and relinancings of same, at the imes and In the manner stipulated therein and herein, alt without
arsy deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender an account of Botrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
debtedness, and shall keep, perform and observe all and singular the covenants, condilions and agreements in this
Mortgage, in the Nale, In the other Loan Documents, and in the Other Indebtedness Instruments expressed to bhe kept,
petlormed, and observed by or on the part of the Borrower, all without {raud or delay, and (il} the Lender shall have no
lurther commitiment or agreement (o make advances, incur obligations or give value under the Loan, the Note. any olher

L.oan Document or any Other indebtedness Instrament fincluding without limitation advances, obligations or value retating
to lutire advances, apen-end, revolving or ather lines ol credit or latters ol credit), then this Mornigage, and all the

properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
othaorwise 1emain In full force and ellect.

AND tha Borrower lurther represonts, wartants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Perlormance of Mortgnge, Note and Loan Doctiments. The Borrower shall perlorm, observe and comply wilh slf
provisions hereol, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interést thereon, and all other suUms
required to be paid by the Borrower pursuant to the provisions of this Morigage, of the Note, of the other Loan Documents,

and ol the Other Indebledness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawfully selzed of an indeleasible estate In [ee simple in the
tand and real property hereby mortgaged, or is lawluily seized of such other estate or interest as is described on Exhibit
A hereto, arul has good and absolute title to all existing personal property hereby granted as security, and has good right

Il power and lawlul autharity to sell, convey, mortgage and grant a security inlarest In the same In the manner end lorm
aloresald; that the sama Is Iree and clear ol all grants, reservations, security Interests, liens, charges, snd encumbrances
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wwhalsorver. mcludimg, oS o the personal property and bixies, condibonal sales contracts, chaltel monlgages, secunly

agreements, linancing statements, and anything of a sitnilar nature, and that Borrower shall and will warrant and forever
delend the title therelo and (he quict use and enjoyment thereol unto the Lender, its successors and assigns, against the

law{ul claims of all persons whomsoever,

1 03 Future Advances, Rovolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgage
i intended 1o and does secure not only the L.oan, but also future advances and any and all Other Indebtedness, obligations
and liahititles. direct or contingent, of the Borrower to the Lender, whether now existing or herealter arising, and any and
Al oxtensions, renewals, maodilications and relinancings ol same, or any part thereol, existing at any time belore actual
cancellation ol this instrument on the probate records of the counly of counties where the Mortgaged Property is lacated,
and whether the same be evidenced by nole, open account, assignment, endorsement, guaranty, pledge or otherwise. The
| oan and the Other Indebledness may, Hl provided in the applicable loan instruments, provide for revolving or open-end

loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Daposit. Il required by Lender, Borrower shall pay on the first day ol each month one-twellth '(ll.l 2}
ol the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installment ol principal
andd interest. Such sums shall not draw inferest and shall not be, nor be deemed 1o be, trust funds, bul may be commingled
with the general lunds of Lender. Borrower agrees to pay Lender the amount ol any deliclency necesiary to enable Lender
to pay such taxes when due. Such sums may be applied by the l.ender to the reduction ol the Indebtedness secured herchy
in any manner selected by Lender if an Event of Delault shall oceur under this Mortgage or under the Note, any of the other
L aan Dacuments, or any of the Other lndebtedness Instruments, but, unless otherwise agreed by the Lender in wriling,
no application of tax deposits to the Note, o Other Indebtedness, or 1o other obligations secured hercby, shall delay,
reguce, alter or otherwise aflect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or

any such other obligations.

1.0% Othor Taxes, Utilitius ond Liens.

(o) The Barcawer shall pay prowptly, when and as due, and, i requested, will exhibit prompitly to the Lender
recelpts for the payment of all taxes, assessments, water rates, ulility charges, dues, charges, lines,
penaltins, costs and other expenses incurred, and Impositions ol every nature whatsoover imposed, levied
ot asseseed or 1o he Imposed, levied or assessed upon or against the Mortpaged Properly or any part
thereo! or upon the revenues, rents, 1ISSURS and prolits of the Martgaged Properly or anising in respect of
the occupancy, use or possession thareol, or upon the interest of the Lender in the Mortgaged Property
(other than any of the same {or which provision has been made In Pai, *%iph 1.C4 of this Article 1), or any

charge which, Il unpaid, would become a lien or charge upon the Mortgaged Property.
{h) The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, slalutory or other lien to
be created or 10 remain ocutstanding upon any ol the Morlgaged Property.

(c) In the event of the passage ol any state, federal, municipal or other gavernmental law, order, rule or
requlation, subsequent to the datle hereol, in any manner changing or modifylng the laws now in lorce
noverning the taxation of morigages or debts secured by mortgages or the manner ol collecting taxes,
then Borrower Immediately shall pay any increased taxes if allowed by law, and il Borrower {ails 10 pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or il Lender in any way is
adversely alfected by such law, order, rule or reguiation, then in any ol such events, all indebtedness
secured by this Morigage and all interest accrued thereon shall without notice become due and payable
forthwilh at the option of the Lender.

1.06 Insurancae.

(n) The Borrower shall procure lor, deliver to, and maintain lor the benelit ol the Lender during the term ol
this Morlgage insurance policies in such amounts as the Lender shall requlre, insuring the Mortgaged
Propertly agalnst lire, extended coverage, war damagse (il available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The lorm of such policies and the companies
issulng them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender In wrlting,
shall provide lor coverage without coinsurance or deduclibles. Al policies shall contain a3 New York
standard, non-conttibutory mortgagee endorsement making losses payable to the Lender, as mortgagaee.
AU least filteen {16) days prior 10 the expiration date of all such policies, renewals thereo! satisfactory

1o the Lender shall be delivered to the Lender. The Borrower shall deliver lo the Lender receipits
evidencing the payment of all such insurance policies and renaewals, In the event o! the loreclosure of
this Mortgage or any transler of title to the Martgaged Propertly in partial or full extinguishment of the
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then In lforce shall pass (o the purchaser or grantee.

(h) The Lender hereby is autharized and empowered, at Its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds lrom any such
policy or policies. Each Insurance company hereby Is authorized and directed to make payment lor all
such losses directly to the Lender instead ol to the Borrower and Lender Jointly. After deducling from
sald insurance progeeds any expenses incurred by Lender In the colleclion or handling of said Tunds, the
Lender may apply the net proceeds, al its optlion, either toward repairing or restoring the improvements
on the Mortgaged Properly, or as a credil on any portion ol the Borrower’s indebtedness selecled by
Lender, whether then matured or to mature in the future, or at the option ol thé Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new Improvements in theis place

or {or any other puwrpose and in a2 manner satislactory to the Lender, all without allecting the lien of \his
Moartgage for the full amount secured herelyy before such payment took place. Lender shall not e liable
to Dorrower or otherwise responsible for any (ailure to collect any Insurance proceeds due under the lerms
ol any policy regnrdiass ol the cause of such lailure.
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Horcgit g Oy Inecenaee, the cagioveet st pay an the tustday ol eachvmonth, wm addition 1o any regular
instatlment of principal and interest and other charges with respect to indebledness secuied hereby, and
the monthly tax deposit provided for in Paragraph 1,04 hereol, one-twellth {1/12) of the yearly premiums
for instrance maintained pursuant o the provisions of this Paragraph 1.06. Such amount shall be used
hy Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thercof. Upon demand of the Lender, the 3orrower agrees to deliver (o the Lender
such additional moneys as are necessary to make up any dellciencies In the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event ol Defaull hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
sums 0 the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or othenwvise affect any
requlartly scheduled payment with respect to the Loan, the Other Indehtedness, or any such other

obligations.

it

1.07 Condemnnation. Il alt or any part of the Mortgagesd Properly shall be damaged or taken through' condemnation {which
terrn when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transler by private sale in lieu thereof), cither temporarily or permanently, the entire indebtedness secuind Imrehv shall at
the option ol the Lender become Immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payinents or relief for any condenmination and hereby Is autharlzed, at Its option, to cormmence, appear In and
prosecule, inits own or the Borrower’s name, any actlion or proceeding relating lo any condemnation, i to settle or
compromise any claim in connectlion therewith.  All such compensation, awards, damages, claims, rights of action and
proceeds and the tight thereto are hereby assigned by the Borrower to the Lender, which, alter deductling thereirom all its
exponses, including attorneys® fees, may release any moneys so received by it without affecting the lien of this Mortgago
or may apply the samme in such manner as the Lender shall determine (o the reduction of the Indebtedness secured hereby,
andd any halanen of such moneys then remaining shall be paid to the Borrower, The Borrower agrees to exectite such
further assignments ol any compensalions, awards, damages, claims, rights of action and proceeds as the Lender may
requite. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation of eminent
domain proceeding or in the event of any tlreat thereol. The Lender shall be entitled to retain, at the nxpense of the
Rortawer, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower or to any olher person Lo determing the sulficiency or legality of any condemnation award

and may accept any such award withoutl question or Turther inquiry. e r
1.08 Cnro of the Proporty. ;
(0) The Borrower will preserve and maintain the Mortgaged Property in good condition and rapair, and shall

not commit or siller any waste and shall not do or suffer to Le done anything which will increase the risk
ol lire or other hazard to the Mortgaged Property or any part thereol.

1 Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior wrilien
consent of the Lender. The Borrower may sell or otherwise dispose of, [ree from he lien of this
Martgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereol which may become worn out, undesirable, obsolete, disused or unnecessary {or uyse in the
operalion of the Mortgaged Property, notl exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5,000.00) lor any single transaction, or a total of Fwenty Thousand Dollars
($20,000.00) in any ane year, upon replacing the same with, or substituting for the same. free and clear
of all liens and secirily interests except those created by the Loan Documents or Other Indehledness
instruments, other lurniture, furnishings, equipment, tools, appliances, machinery or appurtenances nm'
necessarily ol the same character, but ol at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized [rom the prapedty sold
or otherwise disposed of. Such substitule lurniture, furnishings, equipment, tools, appliances, machinery

and appurtenances shall forthwith become, without further aclion, subject to the provisions ol this
Mortgago.

{c) If the Morigaged Property or any part thereol is Jdamaged by fire or any other cause, the Borrower shall
give Immediate wrilten notice of the same to the Lender.

{14} The Lender hereby Is authorized to enter upon and inspect the Mortigaged Property, and 1o Inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, management and operation
ol the Mortgaged Property, at any time during normal business hours.

(e] I all ot any part of the Moartgaged Propertly shall be damaged by lire or other casvally, the Borrower
promplly shall restore the Mortgaged Property to the equivalent ol its original condition. regardless qf
whether or notl there shall be any insurance proceeds therelor; provided, however, that il there are
insurance proceeds, the Borrower shall not he required (0 restore the Mortgaged Property as aloresaid
intess the Lender shall apply any net proceeds from the casualty in question and hely by Lender, as
altowed under Par'agraph 1.06, toward restoring the damaged iImprovements. If a part of the Murtga'ged
Property shall be physically tdamaged through condemnation, the Borrower promptly shall restore (tepau
or aiter the remaining property In a manner satisfactory to the Lender: provld‘ed. however, thal il there
are condemnation proceeds or awards, the Dorrower shall not be required to restore the Mortgaged
Properly as alaresald unless the Lender shall apply any net proceeds or awards (rom the t:nndemnalion
and h_eltl by Lender, as provided In Paragraph 1.07, oward restoring the damaged improvements.
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1.09 Further Assinances; Niter-Nequired Property,

(o) Al any time, and fcom time to time, vpon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause to be made, executed snd deliverad to the Lender and, where
approptiale, 10 cause to be recorded and/or lited and from time to time therealter to be re-recorded and/or
reliled at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mor{gages, instruments of further assurance, certilicates and other documents
as may, In the opinion of the Lender, be necessary or desirable in order to ellectuate, complete, or
pedlect, or to cantinue and preserve the abligation of the Borrower under the Note and this Mortgage, and
the priority of this Morigage as a lirst and prior lien upon all ol the Mortgaged Property, whether now
owned or herealter acquired by the Dorrawer, Upon any {ailure by the Borrower so to do, the Lender may
make, execute, and record any and all such morltgages, instruments, certilicates, and documents for and
in the name of the Dorrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact ol the Borrower so to do. The lien and rights hereunder automatically will attach, without

further act, to all alter-acquited property {except consumer goods, other than accessions, nol acquired
within ten (10) days alter the Lender has given value under the Nole) attached to and/or used in the

operation of the Mortgaged Properly or any part thereol. \

(b} without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any lurther, greater, additional, or dillerent estate, rights,
titles or interasts In or to any ol the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner of an estate or interest in the
Moaortgaged Property or any part thereol {such as, for example, as the lessee or tenant} other than as the
fee simpla owner thereol, and prior to the satisfaction ol record ol this Mortgage the Borrower nbtains
or otherwiso acquires such fee simple ar other estate, then such further, greater, additional, or dillesent
nstate in the Mortgaged Property, or a part thereol, shall automatically, and without any twther action
ar filing or recording on the part of the Borrower or tho Lender or any olher person or entity, be and
brcome subject to this Martgage and the lien hereof. In consideration of Lender’s maldng the Loan as
aloresaid, and to secure the Loan, tho Other Indebtedness and obligations set forth above, Borrower
herehy grants, bargains, sells and conveys to Lender, on the same lesms as set forth in this Martgage and
inlended to be a part hereof, all such alter-acquired property and estates.

1.10 Additional Secwrlty. The Lender also shall have and hereby s granted a secwity u:. rest Inall monies, securilics and
othee praperty of tho Borrower, now or hereafter assigned, held, recelved, or coming into the possession, contsol, or
custody of the Lender by or lor the account of the Barrower (including itldebtedness due lirm the Lender 1o the Borrower,
and any and all claims of Borrower against Lender, at any time existing} whether expressly as collateral security, custody,
pledqge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or interest acerving thereon, and proceeds thereol. On an Event of Delault, the Lender may, in addition
in any other tights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
the payment of the Loan or Other Indebtedness secured herclby, and in such manner as the Lender may determine, any such
monirs, securities or other property held or controlied by the Lender. No such application ol funds shall, unless otherwiso
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise allect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.17 Lenses Allecting Mortgaged Property. The Borrower shall comply wilh and observe its obligations as landlord or
tenant under all leases allecting the Mortgaged Property or any part thereol. i requested by Lender, Borrower shall furnish
Lender with executed copies of all leases now or herealter existing on the Mortgaged Property: and all leases now or
hetealter entered into will be in form and substance subjact to the approval ol Lender. Borrower shall not accept payment
of rent more than one (1) month In advance without the express written consent of Lender. Il requested by the Lender,
the Rorrower shall execule and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all suchi leases whether now existing

or herealter created, including, without limitation, all rents, royallies, issues and prolits of the Mortgaged Peoperty from

time to time accruing. The Borrower shall not cancel, surrender or modily any lease allecting the Mortgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expenses. The Dorrower shall pay or reimburse the Lender {or all reasonable attorneys’ fees, costs and expenses
incameed by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any

rights or remedies provided for In this Mortgage, in any of the other Loan Documents or the Other Indebledness
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a parly, or
appears as party plaintill or defendant, allecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the toreclasure of this
Morigage, any condemnation action involving the Martgaged Property, any environmental condition of or alfecting the

", Mortgagad Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Morigage.

1.13 Performnnce by Lender of Defoaults by Bowrower. Il the Borrower shall default in the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereal; i the payment ol any utility charge, whether public or private; in the payment of insurance premiums; In the
procirement of insurance coverage and the delivery of the insurance policies required hereunder; or tn the peclormance or
observance of any other covenant, condition or term ol this Martgage, of the Note, of any of the other Loan Documents,
or of any ol the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shali be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set {orth
in the Note, and at tha default interest rate specified in the Note, or, il no default Interest rate is specified, then at the rate
set Iorth in the Note, plus two percentage points (2%]). The Lender shall be the sole judge ol the legality, validity and
priority ol any such tax, lien, assessiment, charge, claim and premium, of the ncessity for any such actions and ol the
arnount necessary to be pald In satislaction thereof. The Lender hereby Is empowered to anter and o authorize othears to
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enter upon the Mortgaged Property or any pairt thereol for the purpose ol perlorming or observing any such delaulted
covepant, condition or teem, without thereby becoming liable to the Borrower or any person in possession holding under

the Borrower lor trespass or otherwise.

t 14 Nooks and Records. Tha Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate 1o reflect correctly the results of the operation ol the Mortgaped Property. Upon request of the Lender,
the Borrower shall furnish to the Lender {i) within ninety (90) days alter the end ol the Borrower’s fiscal year a balance

choet and a statement of incame and expenses, both in reasonable detail and form satislactory to Lender and certilied by
a Certitied Public Accovmtant, and {ii} within ten (10) days olter request therelor lrom Lender, 3 rent schedule of the
Mortgaged Properly, cerlilied by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiration date and the rent paid.

1.1% Estoppal Alfidavits. The Borrower within ten (10) days alter writlen request from the Lender shall lurnish a wrilten
statement, duly acknowledged, setting lorth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any offsets or defenses exist against any principal and interest.

1 16 Alionation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, enctimber, grant a securily
Interest in or otherwise convey all or any part ol the Mortgaged Properly wilthoul obtaining the express written consent
ol the Lender at least thirty (30) days prior to such conveyance. Il Barrower should sell, assign, mortgage, encumber, grant
a security interest In or canvey all, or any part, af the Mortgaged Property without such consent by Lender, then, in such
everl, the entite halance of the indebtedness (including the Loan and all Other Indebledness) secured Ly this Morigage and
all interest accrued therean {or such parts as Lender may clect) shall withoul notice become due and payable forthwith at

the option of the L.ender,

1.17 Environmental and Compllonce Matters, Borrower represents, warrants and covenants as follows:

{n) No tHlarardous Materials therelnalter delined) have been, are, or will be, while any part ol the indebledness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on
discharged lrom, or disposed of on, or canstitute a part of, the Mortgaged Property. As used herein, the
term “Hazardous Materials® includes, without limitation, any asbestos, wiea formaldehyde loaminsulation,
lHammable explosives, radioactive materials, hazardous materials, hazardous wastes, harardous or loxic
substances, or related or unrelated substances or materials delined, regulated, controlled, limited or
prohibited in the Comprehensive Coviconmental Hesponse Compeneation and Liability Act of 1980
["CERCLAT) {42 U.S.C. Sections 9601, ef seq.), the Hazardous Matenals Transportation Act {49 U.S.C.
Srctions 1801, ef seq.}, the Resource Conservation and Necovery Act ("RCRA") (42 U.S.C. Sections
6901, el seq.), the Clean Water Act {33 U.S5.C. Sections 1251, et seq.], the Clean Air Act {42 U.S5.C.
Sections 7401, ef seq.), the Toxic Substances Control Act {16 U.S.C. Seclions 2601, ef seq.), rach such
Act as amended lrom time to time, and in the rules and regulations adopted and publications promulgated
pursnant therelo, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHAT) pertaining to occupational exposure to asbestos, as amended from time to time, or in any other
lederal, state or lacal environmental law, ordinance, rule, or regulation now or herealter in elfect:

{b) No unﬂergmund storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

(c} All of the Mortgaged Property complies and will comply in all respecls with applicable environmental laws,
rules, regulations, and court or administrative orders:

{d) There are no pending claims or threats ol claims by private or governmental or administrative authorities
relating to environmental impairmemnt, conditions, or regulatory requirements with respect to the
Mortgaged Property;

{o) The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees ol any governmental authority alfectling the Mortgaged Property or any part thereol.
Without limiting the loregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act ol 1990, {"ADA"} (42 U.S.C. Sections 12101, et seq.} and the Rehabilitation Act of 1973
(" Nehabilitatlon Act”} (29 U.S.C. Sections 749, et seq.), each such Acl as amended (rom time (o time,

andd in the rules and regulations adopted and publications promulgated pursuant thereto.

in Borrower shall glive immediate oral and written notice to Lender of its receipt of any notice ol a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition ol the Mortgaged Property, or of Its discovery of any mallter
;Nhlch would make the representations, warranties and/or covenants herein o be inaccurate or misieading
n any respect.

Borrower agrees to and does hereby indemnify and hold Lender harmless from all loss, cost, damage, claim and cxpense
incurred by Lender on account of (il the violation of any representation or warranty set forth in this Paragraph 1.17 {ii}
Notrower’s lallire to perform sny obligations of this Paragraph 1.17, {ili) Borrower's or the Mortgaged Property’s failure

to tully comply with all environmental faws, rules and regulations, with ali occupational health and salely laws, rulas and
reguiations, with the ADA or the Nehabilitation Act, as spplicable, or {Iv) any other matter related to gnulrm;mﬁnm: of
physical conditions on, under or alfecting the Mortgaged Property. This Indemnification shall survive the closing of tha
Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sale of
ranster ol the Mortgaged Property, and all similar or related events or occurrences. towever, this indemnitication shall

not apply 1o any new Hazardous Materials lirst stored, generated or placed on the Mortgaged Propesty after the acquisition

of title to the Mocigaged Property by Lender through foreclosure or deed in lleu of {oreclosure of purchase from a third party
alter the Loan has been pald in full,
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1.18 Inspoction Rights ond Easements, in addition to other inspectlion rights of Lender, the Borrower shall and hereby

does grant and convey tn Lhe {ender, its agents, representatives, contractors, and employees, to he exercised by Lender
following an Event ol Default hereunder or uinder any of the other Loan Documents, an easement and license to enter on
the Mortgaged Praperty at any lime and Irom tiime 1o time for the purpose of making such audits, tests, inspections, and

oxamninations, inchiding, without limitation, inspection ol buildings and lmprovements, subsurlace exploration and testing
and groymdwater testing (therein "Inspoctions™), as the L.ender, inits sole discretion, deems necessary, convenient, or proper
to determine the condition and use of the Morlgaged Properly, to make an inventory of the Mortgaged Property, and to
determing whether the ownership, use and operation of the Mortgaged Praperty are in compliance with all lederal, state,
and local laws, ardinances, rules, and regulations, including, without limitation, environmental laws, heaith and public
accommaodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Motwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation
tn perfarm any suchi Inspections, or to take any remedial action, All the costs and expenses incurred by the Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
imitation. the fees of any engineers, laborataries, and contraclors, shall be repaid by the Borrower, with interest, and shall

he secured by this Mortgage and the other Loan Documents.

ARTICLE |
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender’s making the t.oan as aloresaid and for other good and valuable
cansideration, and 10 secwre the prompt payment of same, with the interest thercon, and any extensions, renewals,
mbditications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including hut
not limited to attomeys’ fees, and any and all Other Indebtedness, and turther to secure the perlormance of the covenants,
conditions and agreements hercinalter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indelitedness Instrinmments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guarantics
ol ar telating to all or part of the Montgaged Paapertly, whether now existing or herealter created or ansing, including
withott limitation thase certain leases, I any, specilically described on an exhibit to this Maortgage, and all the rents, issues
and profits now due and which may herealtes brecome due under or by virtue of any such lease, wheather writien or verhal,
ot any letting of, or ol any agreement for the use or occupancy ol the Mortgaged Property or any part thereol, which may
have hoen heretolorn or may be herealier made or agreed to or which may be made or agreed (o by the Lendder under the
powers herein granted, it being the intention ol the parties 1o hereby establish an absolute transfer and assignment of all
the said leases, subleases, lease guaranties and agreements, and all the avails thereof, *~ the Lender, and the Borrowaer
does hereby appoint ircevocably the Lender its tree and lawlul attarney in its name and stead (with or without taking

possession ol 1the aloresaid Mortgaged Property as hereinalter provided), to rent, lease or let all or any portion of the
Martgaged Property to any parly or parties at such rental and upon such tenm, in its discretion as it may determinn, and

1o collect all of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or thai
may herealter become due under each and all ol the leases, subleases, lease guaranties and agreements, written or verbal,
or other tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights anid powers and
suliiect 10 the same immunities, exaneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession ol the Mortgaged Property pursuant (o the provisions hercinalter sel lorth.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Properly lor more than one instaliment in advance and that the payment ol
none ol the rents to accrue lor any pottian ol sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower., The Borrower waives any right of setoll against

any person in possession ol any portion of the Mortgaged Propertly. The Borrower agrees that it will not assign any of the
terls or prolits except to the purchaser or grantee of the Mortgaged Property.

2.03  Not Mortgageoe in Possession; No Liohility, Nothing herein contalned shall be construed as constituting the Lender
as “mortgages in possession”™ in the absence ol the taking of actual possession ol the Mortgaged Property by the Lender
purstant to the pravistons hereinafter contained. In the exercise of the powers herein granted the Lender, no liability shall

be asserted or enforced against the Lender, all such liabllity being expressly waived and released by the Borrower.

2.04  Prosont Assignment. It is the intention of the parties that this assignment ol rents and leases shall be a present
assigiiment; however, Itis expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Rosrower shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease automalically upon the occurrence
ol any such Event ol Defaull without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation ol Lender Under Leases. The Lender shall not be ouligated to perform or discharge, nor does it
hereby indertake (o pediorm or discharge, any obligalion, duty or liabHity under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless ol and from any and all liability, loss or damage which it may or might Incur under any leases, subleases or
aqgpreements of under or IJY reason of the asslgnmem thereo!l and of and from any and all claims and demands whatsoever
which may he asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the tenmns, covenants or agreements conlained in said leases, sulleases or agreements. Should the Lender incus
any such hability, loss or damage, under said leases or under or by reason of the assignment thereo!, or in the delense ol
any claims or demands asserted ag‘#inst the Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, Including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morlgage. '

2.06  Instruction to Lessnss. The Borrower doas further specilfically authorize and instruct each and every present and
luture lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agreed upon in any lease, sublease or tenancy 1o the Lender upon receipt ol demand from said Lender to pay the same

Future Advance Mortgage
111/93) Fage 7



2.017 Dolnult [Assigmment). Upon the occurrence of any kEvent of Delault, as described in Paragraph 4.01 of this

Matigage, then, in addition to the right to demand and collect directly {frorn tenants rents accruing from leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth In Article 1V or elsewhere in this Mortgage.

ARTICLE Il -
SECURITY AGREEMENT

J.01  Gront of Sacutlty Interast. Borrower {the "debtor™ for purposes of the Unilorm Commercial Code), in consideration
of Lender's (the "secured party” lor purposes ol the Unilorm Commercial Code) making the Loan as aforesaid and for other

noad and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, moadifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited 10 attorneys’ ees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements hereinalter set lorth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest In such
portions ol the Mortgaged Property the security interest in and disposition ol which is governed by the Unilorm Commercial

Code {the "Collateral™}. _I

J.02 Delinttions. All terms used herein which are delined in the Alabama Uniforrin Commercial Code {the "Untform
Commaorcinl Code”) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

hereln,

3.,(-13 Finonclitg Statemaonts. No financing statement covering any Collateral or any proceeds thereol is on fila in any
public affice, except lor financing statements specilically set lorth on an addendum attached hereto, il any, and except
far tha financing statements execuled by Borrower and Lender. At the Lendor’s requost, the Borrower will join with Lender
In executing one or more linancing statements pursuant 1o the Uniform Cominercial Code in lorm satisTactory o the Lender,
and will pay the cost of {iling the same in all public ollicas wherever filing Is deemed by the Lender to bo necessary of
desirable.  1he Norrower authorizes the Leider to prepare and to lite financing statements covering the Collateral sifpned
only by the Lender and 1o sign the Borower’s signature to such linancing statements in jJurisdictions whare Borrower’s
signature is required.  The Borrower promises to pay to the Lender thé fees Incurred in Hillng the linancing statements,
Including but nat limited to morlgage recording taxes payable lnn connection with filings on lixtures, which fees shall become

parl of the indebtedness secured hereby.

e

: : t
J.04  Representntions of Borrower (Collateral). With respect to all of the Collateral, Burrower represents and warrants
that:

(0] The Collateral Is used or bauglnt primarily lor business purposes;

i) It the Loan is a construction loan, the Collateral is belng acquired and/or installed with the procecds of
the Note which Lender may disburse directly lo the seller, contractor, or subcontractor;

[} All the Collateral will be kept at the address ol Borrower shown in Paragraph 5.08(a) or, il not, at the real
properly described In Exhibit A hereto. Borrower promptly shall notily Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,

Borrower, its agents or employees, will nol remove the Collateral from said location without the prior
writ{en consent of the Lender;

{d) Il certilicates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the l.ender’s Interest 1o be properly noted thereon: and

(e} Borrower’s name has always bheen as set lorth on the first page ol this Mortgage, except as otherwise

disclosed in wrlling to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.05  Assignmaont of Liabilitles. Il at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lendear
transters any or all of the Indebtedness or instruments secured hereby, such transfer shall, unless otherwise specilied in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or Instruments transferrod
and the transieree shall become vested with such rights and remedies whether or not they are specilically referred to ir;

the transier. 11 and to the extent Lender retains any of such Indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

J.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
not does it hereby undertake to perform ar discharge, any obligation, duly or liability under any conlracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
~harminss of and from any and all liability, loss or damage which il may or might incur under any such contracts o
apreernents or undes or by reason ol the assignment thereol and of and from any and all claims and demands whatsoever
which may be asserted against it by rcason of any alleged obligations or uridertakings on its part to perlorm or discharge
any ol 1he terms, covenants or agreements contained n sald contracts or agreements. Should the Lender incur any 5ui;l;
lalility, loss or damage, under said contracts or agreements or under or Ly reason of the assignment thereo! or in the
delense of any claims or demands asserted against the Lender in connection with any one or more ol said colmracls o;
agreememts, the Borrower agrees to reimburse the Lender for the amount thereol, including Costs, expenses and reasonable
altorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Bortower, all such cotsls
expenses and altorneys’ ees shall be secured by the assignment hereunder and by this Mortgage. | |

J.07  Deloult {Security Agreemont]. Upon the occurrence ol any Event ol Delault, as described in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remadies set forth In Arlicle IV or elsewhare in this Mortgage

Future Advance Mortgag 1
{11/93) ' | Page B

I-..‘-- » .l'"." Jan » ) - ©t A L



ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.0 Evont of Delault. The term "Eveont of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or mora of the lollowing events or circumstances:

{n]

(b}

{«H}

{1

Faithiwe by the Borrower 1o pay as and when due and payable any Installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Documeit; or

Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, ol
the Note, ol any ol the other Loan Documents, or of any ol the Other Indebtedness Instruments, and the
continuance of such faiture for ten {10) days or more, or the occurrence of any other Evemt of Default
under any of the other Loan Documents or Other indebtedness Instruments,; or

The filing by the Boarrower or any guarantor of any Indebtedness secured hereby or of any ol Borrower's
obligations hereunder, of a voluntary petition in bhankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guarantor of any petition
aor answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or future federal, state or nther statute,
law or regulation relating to bankruptey, insolvency or other reliefl for deblors, or the Borrower's or any
such guarantor’s secking or consemting to or ncmsinsccnce in the appointment ol any trustee, receiver
or liquidator of the Borrower or any such guarantor or ol all or any subistantial part ol the Mortgaged

Property or of any or alt ol the rents, revenues, issues, earnings, prolits or income theren!, or ol any
interest or estate therein, or the making ol any general assignment Tor the benclit of creditors or the
admission in writing of its inability to pay its debts generally as they become due: or

The entry by a court of competent jJurdsdiction or any order, judgment, or decree appraving a petition filed
against the Borrower ar any guarantor ol any of the Indebtedness secured hereby or of any of Borrower’s
obligations hereunder, sreking any rearganization, arrangement, composition, readjustment, liguidation,
dissolution or similar reliel under any present or future federal, state or other statute, law or requiation
relating to bankruptey, insolvency or other relief Tor debtors, which order, judgment or decree remains
unvacatled and unstayed for an aggregate of thirty (30) days [whelher”q[_nm consecutive} from the date
of entry thereol, or the appointment ol any trustes, receiver or liquiga.r ol the Borrowes or any such
puarantor or ol all or any substantial part of the Mortgaged Property or of any or all ol the rents,
revenues, issues, earnings, prolits or income thereof, or of any interest rr estate therein, without the
consent or acquiescence of the Borrawer and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive); or

The liling or enlorcement of any other morigage, lien or encumbrance on the Morigaged Properly or any
part thereol, or of any interest or estate therein: or

It any portion of the Mortgaged Property Is a leasehold estate, the occurrence ol a delault under such
lease or other instrument creating the estate.

41.02 Accaleration of Matwrity. I an Event af Delault shall have occurred, then the entiro balance of the indebtedness
[inchrding but not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) with
interest accrued thareon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable

whthout notice or demand, time being of the essence. Any omission an the part of the Lender to exercise such option when
entitled to do so shail not be considered as a walver of such right.

4.03 Right of Lender to Enter and Tnke Possession.

{a}

{hh}

It an Event ol Delault shall have occurred and Lo continuing, the Borrower, upon demand of the Lender,
shall forthwlith surrender to the Lender the actual possession ol the Mortgaged Property, and il and 10 the
extent permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Motigaged Property, together with all the documents, books, records, papers and accounts ol the

Borcower or then owner ol the Mortgaged Properly relating therelo, and may exclude the Borrower and
its agents and employees wholly therelrom.

Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, or In its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and condrol the Mortgaged Property {or any portion thereo! selectled by Lender) and
conduct the business thereol either personally or by its agents, and, lrom time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, addilions, betterments and
improvements thereto and therean and purchase or otherwise acquire additional fixtures, personaity and
other property; (i} insure or keep the Mortgaged Property {or any portion thereol selected hy Lender)
lnsured; fiiil manage and operate the Mortgaged Property (or any portion thereol selected hy Lender} and
exercise all the rights and powers ol the Borrower In its name or otherwise, with respect o the same.
Including legal actionhs for the recovery of rent, legal dispossessory aclions against tenants holding over
and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would enlitle the Borrower to cancel the same, and
to elect to disallinm any lease or sublease made subsequent to this Morigage or subordinated to the lien
hereof; (iv) enter into any and all agreements with respect to the exercise by others ol any of the powers
herein granted the Lender, all as the Lender Irom time o {ime may determine to be to its best advantage;
and the lLender may collect and receive all the Income, revenues, rents, issues and profits ol the

Mortgaged Property lor any portion thereo! selectad by Lender), including those past due as well as those
accruing therealtor, and, after deducting (an) all expenses ol taking, holding, managing, and operating the
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Iv'lrnlgﬂw::{l Cropecty (inchinding CmnpcllSﬂliun for the services ol all Persons empluyed for such pur[mses],
(bb) the cost of all such maimtenance, repalrs, renewals, replacements, additions, betterments,
impravements and purchases and acquisitions, {ce) the cost of such insurance, (Jdd)} such laxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Martgaged Property or any part thereol, and (fl} the reasonable compensaltion,
expenses and disbursements of the attorneys and agents ol the Lender, Lender shalt apply the remainder
of the moneys so received by the Lender, [irst to the payment of accrued Interest under the Note; second
ta the payment ol tax deposits requirted in Paragraph 1.04; third to the payment ol any other sums
requited ta be paid by Borrower under this Mortgage or under the other Loan Documents: lourth to the
paymemt of overdue instalbments of principal on the Note; fifth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, Il any, as

otherwise required by law.

{cl Whenever alt such Events of Delault bave been cured and salisfied, the Lender may, at its oplion,
surrenifer possession of the Mortgaged Property to the Borrower, or to whomsoaver shall be entitied to
possession of the Mortgaged Properly a5 a maltter of law. The same right of 1aking possession, however,
shall exist il any subsequent Event of Delault shall occur and be continuing. u

41.04 Roceiveor.

ia) H an Event of Delault shall have occurred and be continuing, the Lender, upon application to a court of
competent Jurlsdiction, shall he entitled, without notice and without regard to the adequacy ol any
z security for the indebtedness hereby secured or the solvency of any party bound for its payment, (o the
appointment of areceiver to take possession ol and to operate the Mortgaged Property and to collect the

remts, prolits, Issues, royallies and revenues thereol,

{hj The Borrower shall pay to the Lender upon demand all casts and expenses, Including recelver's lons,
nllorneys’ fees, costs and agent’s compensation, Incurred pursuant 10 the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05  Lender’'s Power of Enforcemont. I an Lvent of Default shall have occurred and be continuing, the Lender may,
rither with or without entry or laking possession as hereinabove provided or atherwise, procecd by suil or suits at law o
in equity or any alher appropriate proceeding or remedy {a) to enforce payment of the Lga,p‘_; (b} to !nreclnse this Mortgage:
(c] tn enfarce or exeecise any right inder any Other Indebtedness Instrument; and {d) to pursue ar{y other remedy available

to Lender, all as the Lender may elect. -

*l:
A.06  Rights af n Secured Porty, Upon the occurrence ol an Event of Delault, the Lender, In addition 1o any andd ali
remedies it may have or exercise imder this Mortgage, the Note, any of the other Loan Documents, the Other Indebiedness
Instruments or under applicable law, may intmediately and without demand exercise any and all of the righns ol a secured
party upon delault under the Unilorm Comimnercial Code, all of which shall be cumulative. Such rights shall include, without
litmitation: '

{a) The right to take possession of the Collateral without judicial process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
isposing ol the Collateral without interference from Borrower and without any liability for rent, storage,
(tilities or ather sums;

b) The right 1o sell, lease, or otherwise dispose of any or alt of the Collateral, whether in its then condition
or after lurther processing or preparation, at public or private sale; and unless the Coliateral is perishable
nr threatens to dectine speedily in value ar is of a type customarily sold on a recognized market, Londnr
shall give 10 Barrower at least ten {10) days’ prior notice ol the time and place ol any public sale of the
Collateral or of the time after which any private sale or other intended disposition ol the Collateral is to
bhe made, all ol which Borrower agrees shall be reasonable notice of any sale or disposition ol the

Collateral;

(c] The right Lo require Borrower, upon request of Lender, to assemble and make the Collateral avaiiable 1o
Lender at a place reasonably convenient to Borrower and Lender: and

{d} The right 1o nolily account debtors, and demand and receive payment therelrom.

Toellectuate the rights and remadies ol Lender upon default, Borrower does hareby irrevocably appoint Lender allorney-in-
fact loe Borrower, wilh1 full power of substitution to sign, execinte, and deliver any and all instruments and documents an

do all acts and things to the same extent as Borrower could do, and to sell, assign, and trans(er any collateral to Lender
or sny other parly. - '

4.07 Powor ol Sale. 1l an Event ol Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front ol the courthouse door in the counly or counlies, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, aller having first given notice of the time, place and terms of sale,
topether with a description of the property to be sold, by publication once a week for three {3) successive weeks prior to
<ald sale in some newspaper published In said county or counties, as may be required, and, upon payment of the purchase
imoneny, Lender or any person conducting the sate for Lender s authorized to execute to the purchaser at said sale a deed
to the Mongaged Property so purchased. 1ender may bid at said sale and purchase the Mortgaged Property, or any part
thereof, if the highest bidder therefor. AU the foreclosure sale (he Mortgaged Property may be olfered Tor sale and sold
as a whole without first offering It in any other manner or may be offered lor sale and sold in any other manner as Lender

may elect. The provisions ol Paragraph 4,06 of this Mortgaga shall apply wilth respect to Lendor's enlorcemont of rigis
or linteresis ln parsonsl propearty which constituites Mortgagaed Property hereundaer,

1.08  Application of Foroclosure or Sale Proceeads. Tho procecds ol any forecloswie sale pursuant to Paragraph 4.07,
of any sale pursuant to Paragraph 4,08, shall be applied as follows: '
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[a} First, to the costs and expenses ol (i) retaking, holding, storing and processing the Collateral aml
preparing the Collateral or the Mortgaged Properly (as the case may be) for sale, and {if) making the sale,
Including a reasonable attorneys’ fee for such services as may be necessary In the collection of the
indehbtedness secured by this Mortgage or the loreclosure ol this Mortgage:

(b} Second, to the repayment of any money, with interest thereon 1o the date of sale at the applicable rate
or rates specilied in the Note, this Mortgage, the other Loan Documents or the Other Indebledness
Insteuments, as applicable, which Lender may have paid, or hbecomae liable to pay, or wiilch i may then
he necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

(c) Third, to the payment of the indebledness f{including but not fimited to the Loan and the Other
Indebtedness) secined hereby, with interest to date of sale at the applicable rate or rates specilied in the
MNote, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,
whether or not all of such indebtedness is then due;
|
T Fowrthy, the balance, il any, shall be paid as provided by law.

1.09 Lender’s Option on Foreclosure. At the option of the Lender, this Mortgage may be loreclosed as provided by law
or In equity, In which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid ot
nl the proceeds of the sale. In the event Lender excrcises its option to foreclose this Mortgage in equity, Lender may, at
its optinn, foreclnse this Martgage subject to the rights of any tenants of the Mortgaged Property, and the lailme 10 make
any such tenants parties defendants 1o any such foreclosure proceeding and to foreclose their rights will not be, nor he
asserted 1o he by the Dorrower, a dalense (o any proceedings instituted by the Lender 10 collect the sinns secured herehy,
ot to collect any delicicncy remaining vnpaid after the Toreclosuro sale ol the Mongaged Property.

410 Whalvor of Excoaption. Borrower waives all rights ol exemplion pertaining to real or personal property as to any
indebtedness secured by or that may be secuned by this Mortgage, and BDorrower waives the benelit of any statutp
regutating the obtaining of a deliciency luilwnm}l or requiring that the value ol the Mortgaged Property be set olf against
any part ol the indebtedness secured hereby.

A1) Sults to Protoct the Mortgaged Property. The Lender shall have power (a} to ing***atg and maintain such suits anv
procendings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may hoe
unlawlul or in violation ol this Mortgage; {b) to preserve or protect its interest in the Mortgaged Property and in the incomn,
revenues, remts and prolits arising therelrom; and (e) to restrain the enlorcement ol or compliance with any leqgistation or
other govermmental enactment, rule ar order thal may be unconstitutional or otherwise invalid, il the enforcement ol or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest ol the
l.ender.

1.12 Borrower to Pay the Noto on any Delault in Paymaont; Application of Moneys by Londer. i delault shall occur in
the payment ol any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or If any other Event of Delault shall occur under this Mortgage, then, upon demand of the
ender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebindness Instruments; and in case the Borrower shall fail to pay the same lorthwith upon such demand, the Lender
shiall be entitled to sue for and to recover ingmenl {or the whole amount so due and unpaid together with costs, which
shall include the reasonable compensalion, expenses and disbursements of the Lender’s agents and altorneys.

1.13  Delay or Omdsston No Walver. No delay or omission of the Lender or ol any holder ol the Note 10 exercise any
nal, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy or shall he
constiued 10 be a waiver of any such default, or acquiescence therein: and every right, power and remedy given by the
Hote, this Morlgage, any of the other Loan Documents, or the Other Indebiedness Instruments 1o the Lender may be
excrcised from lime to time and as often as may be deeined expedient by the Lender.

.14  No Walver of One Default to Affect Another. No waiver of any delault hereunder, under any of the other Loan

Documnnts, or tinder any of the Other Indebtedness Instruments shall extend to or shall aflect any subsequent ar any other
then existing delauit or shall limpair any rights, powers or remedies consequent thereon.

H the L ender (a) grants forbearance or an extension of time lor the payment ol any indebtedness secured hereby: {b) takes
other or additional security lor the payment thereof; (c) waives or does notl exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebladness instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
L oan Docurments or the Other Indebtedness Instruments: {e) consents 1o the liling of any map, plat, or replat of ar consents
“to the granting of any easement on, all or any part of the Morigaged Property; or {[) makes or consents 1o any agreement
subordinaling the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or allect
the ariginal liabllity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments ol
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or any maker, co-signer,
endorser, surely or guarantor; nor shall any such act or omission preclude the Lender Irom exercising any right, power or
privilege herein granted or intended to e granted in the event ol any other delault then made or of any subsequent delault,
nor, excepl as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mudtgage be altered thereby. In the event of the sale or transfer by operation ol law or otherwise of all or any part
ol the Marigaged Property, the Lender, without notice 10 any person, corporation or other enlity lexcept notice shall he
given tn Borrower so long as Barrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is autharized and empowered to deal with any such vendce or transferee with reference (o the Mortgaged Property
of the indebladness secured hereby, or with relerence to ony of the terms or conditions hereof, or ol the other Luoan

Documents, as fully and to the same extent as it might deal with the original parties herelo and without in any way
 teleasing or discharging any of the labilitles or undertakings hiereunder. |
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1.15 . Discontnumen ol Procoadlngs — Position of Pallos Hastored. Incase the Lender shall have proceeded (o enlorce
‘nny gt or remedy under this Moripage by loreclosure, entry or otherwlse, and such proceedings shall hava Leen
discantinved or abandoned lor any reason, or shall have been determined advessely to the Lender, then and In every such
case the Dotrower and the Lender shall be restored (o thelr former posltlons and tighis hereunder, and all tlghts, powers

and remedies of the Lender shall continue as Il no such praceeding had been token.

4.16  Ramodias Comuletivo. No dght, power, or remedy conletsed vpon or seserved to the Lender by this Martgage is
Intended o he exclusive of any other dght, power or semedy, bul each and every such rlght, power and remedy shall ho
cumulative and concurrent and shall bo n additlon to any other dght, power and remady given hereunder, or under tho
Mote, any of tho ather Loan Documents, the Other Indelilednaess Instruments or now or hersalter oxisting atlaw or In equity

ot by slalute.

4.17  Notico of Dafoults Undor the Loan Documients pid Other Cradit Arcangemonts. Borrower shall give prompt nolice
to Lender ol any defaulls Ly Borrower unider this Morlgage or any of the other Loan Documaents, and ol any nolice ol
delault received by Borrower untder any other credit asangemont ol Borrowaor,

)
NRTICLE V
MISCELLANIEOUS
Hh.01 Bodding Elfoct. Whorevor In this Mortgage one of tha parties hoeeto Is named or relorred to, the heirs,

athninistrators, exceulors, successors, asslgns, distribulees, and legal and personal representatives of such party shall be
indluded, and all covenants and agroements contained In this Mortlgage by or on behall of thae Borrower ar by or on behall
of Lendder shall bindd amd foure to the benelit of thelr respective helrs, administrotors, executors, successors, assigns,
tistiilntees, and tegal and personal representatives, whether so expressed or not, Notwlithstanding the Inreqgaing, the
Norrownr shalt nol be entided o asslgn any of Its rigivs, tiles, aodd interasts hereounder, or (o delegate any ol s obligations,
linbilities, duties, or responsibiities horeunder, and will oot peanit any such assiginment or telegation 1o oceow {voluntaily

or involumtarily, or directly or Indirectly), without the prdor wirilten consent of the Lender,

H. 02 Hondings. The headings of the anticles, sections, pacagraphs and subdivistons of this Mortgage are lor convenienoe
ol reference only, are not to bo considered a part hereol, and shall nat limit or otherwise allect any of the tenns hereol.
“Hetein,” “hereby,” "horeunder,” “hercal,” amdl other equivalent words or phirases efer ta this M?Hgnnn antl nnl solnly to
the particutar portion thereol i which any such word or plwaso Is used, uniess otherwise cleady Indicatad by the contex),

-
.03 Gowdar; Numbar, Whenever the context so requlres, the masculing includes the lentinine and newter, the shgular
Inchedes the plural, and the plural Includes the singular,

.04 Involid Provisions to Alfect No OQthors. o case any one or more of the covenants, agreemenlts, torms or provisions
contained in this Mortgage, In the Nole, in any of the other Loan Documents, or In the Other Indebtedness Instrumaents shall
ho invalid, llegal or inenlorceable in any respect, the validity of the remalning covenants, ngreemonts, lerms or provisions

contained herein, and in the Note, In tha other Loan Documents and in the Other Indebledness Instruments sha¥! bie In no
way allecled, prejudiced or distuibed thereby.

.05 lLonn Docoments, Wharever reference Is made hereln 1o this, Mortgage, the Note, the Loan Dociunents, ar the

Other Indebtedness Instruments, such reference shali include all renowals, extenslons, modiflcations arn relinancings
thereol.

%.06  Conllict in Lonn Decumtents. In the event af conllict In the terms of any provision In this Mottgage, the Note, any

ol the other Loan Documents, or the Other Indebtednoss Instruments, the terms ol the provision mosl favorable to the
Lemder shall apply, .

5.07  Insttument Under Senl, This Mortgagoe is given under the seal of all partes hereto, and it Is liended that this
Morlgage is and shall constitule snd have the eflect of a sealed Instiument according to law,

5.08  Addrossas nnd Othor Informoation, The lollowing informatlon Is provided In order that this Mortgage shall comply

with the requiremaonts ol the Untform Conunercial Catle, ns enacted in the Stote of Alabama, for Instnuments 1o Le liled
as linancing statemeoents:

]

{n} Nomo of Borrowar (Deblod): J. Harris De;veloPment Corporation
Atdross ol Dorrowor: 100 First Alabama Bank Drive

Pelham, AL 35124
—

——————— e

thi Mmmo of Lendor (Sepurod Porly): New South Federal Savings Bank,
| d"Tederally Chartared-Savings Bank———————————

Addrass of Lender: . 524 lorma Square’ .
Binmingham, Alabama 35216
M- el g
Atlention:
——————

lc} Rocord Owner of Mool Estpio
doscribed on Exhibit A hereto:

e
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IN WITNESS WHEREOF, Dorrower has caused this Mottgage to be executed and elfective as of the
day and year lirst above wrltten, although actually executed on the date or dates {sllected below.

- BORROWEN IMorlqagor,‘Dablorl:

ATTEST: | J. Harris Developmeht Corporation
‘ | m%m__m

. %]
. [ |
. L |

By: .._____________________________________________________ " By
Its: - Jack D. Har¥is Its: President
Date Executed: Sepi:ember 19, 2002
Wl
= -_
Date Executaed:
WITNESS: | |

M

Uate Executed:

-
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CONPUBATE U PARTNERSHIP ACKNOWLEDGMENT

STATEOF  _ALABAMA

COUNTY Of __SHELBY

i the underslpued asu thorlty o notary public in and for sald county i ‘r:nltl n‘l;‘nn,L
Vo e T T L ‘ res ldent
hoteby cortify that _ Jack D. Harris o _uwhosonamew®s ______

nf J. Harris Development Corporation .9 _ ‘gorporatdow Ky
ot 10 the fe and who is known Lo ma, acknowladged boforo me on this day

ia slgned to the forepolng s brumont : .
that. baing lnlormaed ol the contents of such instrumant, he | ns suchﬂ‘_/_lce Presldent gnd with
tull authority, executed tha same voluntasily for and as the act of sold _

' anPFeEMDe ] 002
Given under my hend and olficlal seal this 19thygay of e

. s

a; C 0
| Notarlal Senl | . My Commission Explres:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF e

COUNTYOF __

' . anotary public ln and for sald county In sald state,
. whosoe name

' . .
haroby certify that ___ . e e e

slgnad to the loregolng Instroment and who known to me, acknowledged bslore nte on this
day, that, boing Informed of tha contents ol such Instrument, executed the same voluntarily

on the day tha same bears dato.

Glven uadar my hand and officlal seal this day of , 19 :

Notary Public

{ Notarlal Saeal | My Commisslon Explres:

L e P e —

SIATE OF

COUNTY OF

o , § notary public in and for sald county in sald state,
heroby cortily that - s wwhose nam
stgned 10 the foregoing instrument and who known 10 ine, acknowledgad belore me o this
day, that, Lelng Infermed of the contents ol such lnstrumaennt, axacuted tla same voluntaclly
“on tha day the same bears date.

Pl e g

—y dayol _ 1'9 _

Glven timder my hand Hnd official seal this

. Notary Public

| Notaiisl Senl } My Commilaslon Explros':
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