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DEFINITIONS

Words used in multiple sections of this documentare defined below and other words are defined in

Sections3, 11, 13, 18, 20 and 21. Certainrules regardingthe usage of words used in this documentare
also provided in Section 16.

(A) "Security Instrument' meansthis document,whichis dated September 27, 2002
together with all Riders to this document.

(B)F"Bormwer” is [HURLAN D YARBROUGH and ELIZABETH A YARBROUGH, HUSBAND AND
WIFE

Borrower is the mortgagor under this Security Instrument.
(C) '"Lender” is Un1on Planters Bank, National Association

Lender is aCOrporation
organized and existing under the laws of the United States of America
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Lender’s address is215 Forrest Street, Hattiesburg, MS 39403

Lender is the mortgagee under this Security Instrument.

(D) "Note" meansthe promissorynotesignedby Borroweranddated ~ September 27, 2002

The Note states that Borrower owes Lefder Hundred Sixteen Thousand and no/100
Dollars

(U.S. $216,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later thanQctober 1, 2022 .

(E) "Property” meansthe propertythatis describedbelow under the heading"Transferof Rightsin the

Property.”

(F) "Loan" meansthe debtevidencedby the Note, plus interest,any prepaymentchargesand late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" meansall Ridersto this Security Instrumentthat are executedby Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

[ X | Adjustable Rate Riddr_| Condominium Rider || Second Home Rider
|| Balloon Rider | X] Planned Unit Development Ridier] 1-4 Family Rider
[ VA Rider | Biweekly Payment Rider X ] Other(s) [specify]

SPECIAL PROVISION RIDER

(H) "Applicable Law'" means all controlling applicable federal, state and local statutes, regulations,
ordinancesand administrativerules and orders (thathave the effect of law) as well as all applicablefinal,

non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments'' meansall dues, fees, assessmentsand other
charges that are imposed on Borrower or the Property by a condominium assoctation, homeowners
association or similar organization.

(J) "Electronic Funds Transfer' means any transfer of funds, other than a transactionoriginated by

check, draft, or similar paper instrument,which is initiated through an electronicterminal, telephonic
instrument computer,or magnetictapeso as to order, instruct, or authorizea financialinstitutionto debit
or credit an account. Such term includes, but is not limited to, point-of-saletransfers, automatedteller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(K) "Escrow Items"' meansthoseitemsthatare describedin Section3.

(L) "Miscellaneous Proceeds" meansany compensation settlement award of damages,or proceedspaid
by any third party (otherthaninsuranceproceedspaid underthe coveragesdescribedin Section$) for: (i)

damageto, or destructionof, the Property; (ii) condemnationor other taking of all or any part of the

Property; (iii) conveyancein lieu of condemnationpr (iv) misrepresentationof, or omissions as to, the

value and/or condition of the Property.

(M) "Mortgage Insurance' meansinsuranceprotectingLenderagainstthe nonpaymentwf, or defaulton,

the Loan.

(N) "Periodic Payment"' meansthe regularlyscheduledamountdue for (1) principaland interestunderthe

Note, plus (i1) any amounts under Section 3 of this Security Instrument. _1

(O) "RESPA" meansthe Real EstateSettlementProceduresAct (12 U.S.C. Seetitn 2681 et seq.) and its

implementingregulation,RegulationX (24 C.F.R. Part 3500), as they might/be amendedfrom time to

time, or any additionalor successorlegislationor regulationthat governsthe same subjectmatter.As used
in this Security Instrument,"RESPA 'refers to all requirementsand restriCtidnsthatare i posedin regard

to a "ftederallyrelatedmortgageloan" even if the Loan does not qualify ag-efaderallyrelatedmortgage
loan" under RESPA. '

:'/ ‘
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(P) "Successor in Interest of Borrower' meansany party thathas takentitle to the Property, whetheror
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumensecuresto Lender:(i) the repaymentof the Loan,and all renewals,extensionsand
modificationsof the Note; and (ii) the performanceof Borrower’s covenantsand agreementsunder this
Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and
conveys to Lender, with power of sale, the following described property located in the

Judge of Probate of Shelby County, AL
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
SEE EXHIBIT "A"™ ATTACHED HERETO CONSISTING OF PAGES AND SIGNED

FOR IDENTIFICATION PURPOSES.

Parcel ID Number: which currently has the address of
330 SAVANNAH CR [Street]
CALERA [City] , Alabama 35040  [Zip Code]

("Property Address"):

TOGETHERWITH all the improvementsnow or hereafter erected on the property, and all
easements,appurtenancesand fixtures now or hereaftera part of the property. All replacementsand
additionsshall also be covered by this Security Instrument. All of the foregoing is referredto in this
Security Instrument as the "Property."

BORROWERCOVENANTRhat Borroweris lawfully seised of the estatehereby conveyedand has
theright to grantand conveythe Propertyand thatthe Propertyis unencumberedexceptfor encumbrances
of record. Borrower warrantsand will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITYINSTRUMENTcombines uniform covenantsfor nationaluse and non-uniform
covenantswith limited variationsby jurisdictionto constitutea uniform security instrumentcovering real
property.

UNIFORMCOVENANTSBorrowerand Lendercovenantand agreeas follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrowershall pay when due the principal of, and intereston, the debt evidencedby-theNNote and any
prepaymenthargesand late chargesdue underthe Note. Borrowershall also pa{ fy

padein U.S.
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Security Instrumentis returnedto Lenderunpaid, Lendermay requirethatany or all subsequentpayments
due under the Note and this Security Instrumentbe made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institutionwhose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Paymentsare deemedreceivedby Lenderwhen receivedat the locationdesignatedin the Note or at
such otherlocationas may be designatedby Lenderin accordancewith the noticeprovisionsin Section15.
Lendermay returnany paymentor partial paymentif the paymentor partial paymentsare insufficientto
bring the Loan current. Lendermay acceptany paymentor partialpaymentinsufficientto bring the Loan
current,withoutwaiver of any rights hereunderor prejudiceto its rights to refuse such paymentor partial
paymentsin the future, but Lenderis not obligatedto apply such paymentsat the time such paymentsare
accepted.If each Periodic Paymentis applied as of its scheduled due date, then Lenderneed not pay
intereston unappliedfunds. Lendermay hold such unappliedfunds until Borrowermakespaymentto bring
the Loan current.If Borrowerdoes not do so within a reasonableperiod of time, Lendershall eitherapply
such funds or returnthemto Borrower.If not appliedearlier,such funds will be appliedto the outstanding
principal balance under the Note immediatelyprior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lendershall relieve Borrowerfrom making paymentsdue under
the Note and this Security Instrumentor performingthe covenantsand agreementsecuredby this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
paymentsacceptedand appliedby Lendershall be appliedin the following order of priority: (a) interest
due underthe Note; (b) principal due under the Note; (c) amountsdue under Section3. Such payments
shall be appliedto each Periodic Paymentin the orderin which it becamedue. Any remainingamounts
shall be appliedfirst to late charges,secondto any otheramountsdue underthis Security Instrument and
then to reduce the principal balance of the Note.

If Lenderreceivesa paymentfrom Borrowerfor a delinquentPeriodic Payment which includes a
sufficientamountto pay any late charge due, the paymentmay be appliedto the delinquentpaymentand
thelate charge.If morethanone PeriodicPaymentis outstanding Lendermay apply any paymentreceived
from Borrowerto the repaymentof the Periodic Paymentsif, and to the extentthat, each paymentcan be
paidin full. To the extentthatany excess exists after the paymentis appliedto the full paymentof one or
more PeriodicPayments,such excessmay be appliedto any late chargesdue. Voluntaryprepaymentshall
be applied first to any prepayment charges and then as described in the Note.

Any applicationof payments,insuranceproceeds,or MiscellaneousProceedsto principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrowershall pay to Lenderon the day Periodic Paymentsare due
underthe Note, until the Noteis paidin full, a sum (the "Funds")to provide for paymentof amountsdue
for: (a) taxes and assessmentsand otheritems which can attainpriority over this Security Instrumentas a
lien or encumbranceon the Property; (b) leaseholdpaymentsor ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrowerto Lenderin lieu of the payment of Mortgage
Insurance premiumsin accordancewith the provisions of Section 10. These items are called "Escrow
Items." At originationor at any time during the term of the Loan, Lendermay require that Community
AssociationDues, Fees, and Assessments,if any, be escrowed by Borrower,and such dues, fees and
assessmentsshall be an Escrow Item. Borrowershall promptlyfurnish to Lenderall noticesof amountsto
be paid underthis Section. Borrowershall pay Lenderthe Funds for Escrow Items unless Lenderwaives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligationto pay to LenderFunds for any or all Escrow Itemsat any time. A Apyst efryvaiver may only be
in writing. In the eventof such waiver, Borrowershall pay directly, when aric where payalle,the amounts

J’f
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due for any Escrow Itemsfor which paymentof Funds has beenwaived by Lenderand, if Lenderrequires,
shall furnish to Lenderreceiptsevidencingsuch paymentwithin such time periodas Lendermay require.
Borrower’sobligationto make such paymentsand to providereceiptsshall for all purposesbe deemedto
be a covenantand agreementontainedin this SecurityInstrument as the phrase'covenantand agreement"
is used in Section 9. If Borroweris obligatedto pay Escrow Items directly, pursuantto a waiver, and
Borrowerfails to pay the amountdue for an Escrow Item, Lendermay exerciseits rights under Section9
and pay such amountand Borrowershall then be obligatedunder Section9 to repay to Lenderany such
amount. Lendermay revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordancewith Section 15 and, upon such revocation,Borrowershall pay to Lenderall Funds, and in
such amounts, that are then required under this Section 3.

Lendermay, at any time, collectand hold Funds in an amount(a) sufficientto permitLenderto apply
the Funds at the time specifiedunder RESPA ,and (b) not to exceedthe maximumamounta lendercan
require under RESPA.Lendershall estimatethe amountof Funds due on the basis of currentdata and
reasonableestimatesof expendituresof future Escrow Items or otherwisein accordancewith Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality pr entity (includingLender,if Lenderis an institutionwhose depositsare so insured)or in
any FederalHomeLoanBank.Lendershall apply the Funds to pay the Escrow Itemsno laterthanthe time
specifiedunder RESPA . Lendershall not charge Borrowerfor holding and applying the Funds, annually
analyzingthe escrow account,or verifying the Escrow Items, unless Lenderpays Borrowerintereston the
Funds and ApplicableLaw permitsLenderto makesuch a charge. Unlessan agreementis madein writing
or ApplicableLaw requiresinterestto be paid on the Funds, Lendershall not be requiredto pay Borrower
any interestor earningson the Funds. Borrowerand Lendercan agree in writing, however, that interest
shall be paid on the Funds. Lendershall give to Borrower,without charge, an annualaccountingof the
Funds as required by RESPA.

If thereis a surplus of Funds held in escrow, as defined under RESPA, Lender shall accountto
Borrowerfor the excess funds in accordancewith RESPA If thereis a shortageof Funds heldin escrow,
as definedunder RESPA ,Lendershall notify Borroweras requiredby RESPA ,and Borrowershall pay to
Lenderthe amountnecessaryto makeup the shortagein accordancewith RESPA ,butin no morethan 12
monthlypayments.If thereis a deficiencyof Funds heldin escrow, as definedunderRESPA ,Lendershall
notify Borroweras requiredby RESPA ;and Borrowershall pay to Lenderthe amountnecessaryto make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Uponpaymentin full of all sums securedby this Security Instrument Lendershall promptlyrefund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributableto the Propertywhich can attainpriority over this Security Instrument leaseholdpaymentsor
groundrentson the Property,if any, and CommunityAssociationDues, Fees, and Assessments jf any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
Borrowershall promptly dischargeany lien which has priority over this Security Instrumentunless

Borrower:(a) agreesin writing to the paymentof the obligationsecuredby the lien in a manneracceptable
to Lender,but only so long as Borroweris performingsuch agreement;(b) conteststhe lien in good faith
by, or defendsagainstenforcemen®f the lien in, legal proceedingswhich in Lender’sopinionoperateto
preventthe enforcementof the lien while those proceedingsare pending, but only until such proceedings
are concluded;or (c) securesfrom the holderof the lien an agreemensatisfactoryto Lendersubordinating
the lien to this Security Instrument.If Lenderdeterminesthat any part of the Propertyis subjectto a lien
which can attainpriority over this Security Instrument Lendermay give Borrowera noticeidentifyingthe

by
H
AP# YARBROUG2206530

L N# 0595001740
CM#

Page 5 of 15 Form 3001 1/01




lien. Within 10 days of the dateon which thatnoticeis given, Borrowershall satisfy the lien or takeone or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrowershall keep the improvementsow existing or hereaftererectedon
the Propertyinsured againstloss by fire, hazardsincluded within the term "extendedcoverage,"and any
otherhazardsincluding, but not limited to, earthquakesand floods, for which Lenderrequiresinsurance.
This insuranceshall be maintainedin the amounts(including deductiblelevels) and for the periods that
Lenderrequires. What Lenderrequirespursuantto the precedingsentencescan change during the term of
the Loan. The insurancecarrier providing the insuranceshall be chosenby Borrowersubjectto Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.Lender may
require Borrower to pay, in connectionwith this Loan, either: (a) a one-time charge for flood zone
determination gcertificationand trackingservices; or (b) a one-timecharge for flood zone determination
and certificationservices and subsequentcharges each time remappingsor similar changes occur which
reasonablymight affect such determinationor certification. Borrowershall also be responsible for the
paymentof any fees imposed by the Federal EmergencyManagementAgency in connectionwith the
review of any flood zone determination resulting from an objection by Borrower.

If Borrowerfails to maintainany of the coveragesdescribedabove, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lenderis under no obligationto purchase any
particulartype or amountof coverage. Therefore,such coverageshall cover Lender,but might or might
not protectBorrower,Borrower’sequityin the Property,or the contentsof the Property,againstany risk,
hazard or liability and might provide greateror lesser coveragethan was previously in effect. Borrower
acknowledgesthat the cost of the insurancecoverageso obtainedmight significantly exceed the cost of
insurancethat Borrowercould have obtained.Any amountsdisbursedby Lenderunderthis Section5 shall
becomeadditionaldebt of Borrowersecuredby this Security Instrument. Theseamountsshall bearinterest
at the Note rate from the date of disbursementand shall be payable,with such interest,upon notice from
Lender to Borrower requesting payment.

All insurancepolicies requiredby Lenderand renewalsof such policies shall be subjectto Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgageeand/or as an additionalloss payee. Lendershall have the right to hold the policies and renewal
certificates.If Lenderrequires, Borrowershall promptlygive to Lenderall receiptsof paid premiumsand
renewal notices. If Borrowerobtainsany form of insurancecoverage,not otherwiserequiredby Lender,
for damageto, or destructionof, the Property, such policy shall include a standardmortgageclause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the eventof loss, Borrowershall give promptnotice to the insurancecarrierand Lender.Lender
may makeproof of loss if not madepromptlyby Borrower.Unless Lenderand Borrowerotherwiseagree
in writing, any insuranceproceeds,whetheror not the underlyinginsurancewas requiredby Lender,shall
be appliedto restorationor repairof the Property,if the restorationor repairis economicallyfeasibleand
Lender’ssecurityis not lessened. Duringsuch repairand restorationperiod, Lendershall have the right to
hold such insuranceproceedsuntil Lenderhas had an opportunityto inspect such Propertyto ensure the
work has been completedto Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lendermay disburse proceedsfor the repairsand restorationin a single paymentor in a series
of progresspaymentsas the work is completed.Unlessan agreements madein writing or ApplicableLaw
requiresinterestto be paid on such insuranceproceeds,Lendershall not be requiredto pay Borrowerany
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrowershall not be paid out of the insuranceproceedsand shall be the sole obligationof Borrower.If
the restorationor repairis not economicallyfeasibleor Lender’ssecuritywould be lessened, the insurance
proceedsshall be appliedto the sums secured by this Security Instrument,whetheror nat then due, with
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the excess, if any, paid to Borrower.Such insuranceproceedsshall be appliedin the order providedfor in
Section 2.

If Borrower abandonsthe Property, Lender may file, negotiateand settle any available insurance
claim and relatedmatters.If Borrowerdoes not respond within 30 days to a notice from Lenderthat the
insurancecarrierhas offeredto settlea claim, thenLendermay negotiateand settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquiresthe Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceedsin an amountnot to exceedthe amountsunpaidunderthe Note or this Security Instrument,and
(b) any other of Borrower’srights (other than the right to any refund of unearnedpremiumspaid by
Borrower)under all insurancepolicies covering the Property,insofar as such rights are applicableto the
coverageof the Property.Lendermay use the insuranceproceedseitherto repairor restorethe Propertyor
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residencewithin 60 days after the executionof this Security Instrumentand shall continueto occupy the
Propertyas Borrower’sprincipalresidencefor at least one year afterthe date of occupancy,unless Lender
otherwise agrees in writing, which consent shall not be unreasonablywithheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrowershall not
destroy, damage or impair the Property, allow the Property to deteriorateor commit waste on the
Property. Whetheror not Borroweris residing in the Property, Borrowershall maintainthe Propertyin
order to preventthe Propertyfrom deterioratingor decreasingin value due to its condition. Unless it is
determinedpursuantto Section$ that repair or restorationis not economicallyfeasible, Borrowershall
promptly repair the Property if damagedto avoid further deteriorationor damage. If insurance or
condemnationproceedsare paid in connectionwith damageto, or the taking of, the Property, Borrower
shall be responsiblefor repairingor restoring the Propertyonly if Lenderhas releasedproceedsfor such
purposes.Lendermay disburseproceedsfor the repairsand restorationin a single paymentor in a series of
progress paymentsas the work 1s completed.If the insuranceor condemnatiormproceedsare not sufficient
to repairor restorethe Property, Borroweris not relievedof Borrower’sobligationfor the completionof
such repair or restoration.

Lender or its agent may make reasonableentries upon and inspections of the Property. If it has
reasonablecause, Lendermay inspectthe interiorof the improvementson the Property. Lendershall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledgeor consentgave materiallyfalse, misleading,or inaccurateinformationor statementso Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representationsnclude, but are not limited to, representationsoncerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrowerfails to performthe covenantsand agreementsontainedin this SecurityInstrument (b) there
1s a legal proceedingthat might significantly affect Lender’sinterestin the Propertyand/or rights under
this Security Instrument(such as a proceedingin bankruptcy,probate,for condemnatiormor forfeiture,for
enforcementof a lien which may attain priority over this Security Instrumentor to enforce laws or
regulations),or (c¢) Borrowerhas abandonedthe Property, then Lendermay do and pay for whateveris
reasonableor appropriateto protect Lender’s interest in the Property and rights under this Security
Instrument including protectingand/or assessing the value of the Property,and securing and/or repairing
the Property. Lender’sactions can include, but are not limitedto: (a) paying an s-securedby a lien
ng reasonable
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attorneys’fees to protectits interestin the Propertyand/or rights underthis Security Instrument jncluding
its secured position in a bankruptcyproceeding. Securing the Property includes, but is not limited to,

enteringthe Propertyto makerepairs, changelocks, replaceor boardup doors and windows, drain water
from pipes, eliminatebuilding or other code violationsor dangerousconditions,and have utilities turned
on or off. AlthoughLendermay takeactionunderthis Section9, Lenderdoes not haveto do so andis not
underany duty or obligationto do so. It is agreedthat Lenderincurs no liability for not takingany or all

actions authorized under this Section 9.
Any amountsdisbursed by Lender under this Section 9 shall become additionaldebt of Borrower

secured by this Security Instrument.These amountsshall bear interestat the Note rate from the date of
disbursementand shall be payable, with such interest, upon notice from Lenderto Borrowerrequesting
payment.

If this Security Instrumentis on a leasehold, Borrowershall comply with all the provisions of the
lease. If Borroweracquiresfee title to the Property,the leasecholdand the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If LenderrequiredMortgageInsuranceas a conditionof makingthe Loan,
Borrowershall pay the premiumsrequiredto maintainthe MortgageInsurancein effect. If, for any reason,
the Mortgagelnsurancecoveragerequiredby Lenderceasesto be availablefrom the mortgageinsurer that
previously provided such insuranceand Borrowerwas requiredto make separatelydesignatedpayments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantiallyequivalentto the Mortgage Insurancepreviously in effect, at a cost substantially
equivalentto the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available,Borrowershall continueto pay to Lenderthe amountof the separatelydesignatedpaymentsthat
were due when the insurance coverage ceased to be in effect. Lender will accept,use and retain these
paymentsas a non-refundableloss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable potwithstandinghe fact that the Loanis ultimatelypaid in full, and Lendershall not be
requiredto pay Borrowerany interestor earningson such loss reserve. Lendercan no longer requireloss
reserve paymentsif Mortgage Insurancecoverage(in the amountand for the periodthat Lenderrequires)
provided by an insurer selected by Lender again becomesavailable,is obtained,and Lender requires
separatelydesignatedpaymentstowardthe premiumsfor MortgageInsurance.If LenderrequiredMortgage
Insuranceas a condition of making the Loan and Borrowerwas requiredto make separatelydesignated
paymentstoward the premiumsfor Mortgage Insurance, Borrowershall pay the premiumsrequired to
maintain Mortgage Insurance in effect, or to provide a non-refundableloss reserve, until Lender’s
requiremenfor Mortgagelnsuranceendsin accordancewith any writtenagreemenbetweenBorrowerand
Lenderprovidingfor such terminationor until terminations requiredby ApplicableLaw. Nothingin this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage InsurancereimbursesLender (or any entity that purchasesthe Note) for certain losses it
may incur if Borrowerdoes not repay the Loan as agreed. Borroweris not a party to the Mortgage

Insurance.

Mortgageinsurers evaluatetheir totalrisk on all such insurancein force from time to time, and may
enterinto agreementswith otherpartiesthatshare or modify theirrisk, or reducelosses. Theseagreements
are on termsand conditionsthat are satisfactoryto the mortgageinsurerand the otherparty (or parties)to
theseagreements.These agreementsnay requirethe mortgageinsurer to make paymentsusing any source
of funds that the mortgageinsurer may have available(which may include funds obtainedfrom Mortgage
Insurance premiums).

As a result of these agreements,Lender,any purchaserof the Note, anotherinsurer, any reinsurer,
any otherentity, or any affiliateof any of the foregoing, may receive (directlyor indirectly)amountsthat
derive from (or might be characterizedas) a portion of Borrower’spaymentsfor Mortgage Insurance,in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed '"captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will ]

Borrower will owe for Mortgage Insurance, and they will not entitle Borrpse
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or

termination.
11. Assignment of Miscellaneous Proceeds; Forfeiture. All MiscellaneousProceeds are hereby

assigned to and shall be paid to Lender.

If the Propertyis damaged,such MiscellaneousProceedsshall be appliedto restorationor repair of
the Property,if the restorationor repairis economicallyfeasible and Lender’s security is not lessened.
Duringsuch repairand restorationperiod, Lendershall have the right to hold such MiscellaneousProceeds
until Lenderhas had an opportunityto inspect such Propertyto ensure the work has been completedto
Lender’ssatisfaction,providedthat such inspectionshall be undertakermpromptly. Lendermay pay for the
repairs and restorationin a single disbursementor in a series of progress paymentsas the work is
completed.Unlessan agreementis madein writing or ApplicableLaw requiresinterestto be paid on such
MiscellaneousProceeds, Lendershall not be requiredto pay Borrowerany interestor earningson such
MiscellaneousProceeds.If the restorationor repairis not economicallyfeasibleor Lender’ssecuritywould
be lessened,the MiscellaneousProceedsshall be appliedto the sums securedby this Security Instrument
whetheror not thendue, with the excess, if any, paid to Borrower.Such MiscellaneousProceedsshall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction,or loss in value of the Property, the Miscellaneous
Proceedsshall be appliedto the sums securedby this Security Instrument whetheror not then due, with
the excess, if any, paid to Borrower.

In the eventof a partialtaking, destruction,or loss in value of the Propertyin which the fair market
value of the Property immediatelybefore the partial taking, destruction,or loss in value is equal to or
greater than the amountof the sums securedby this Security Instrumentimmediatelybefore the partial
taking, destruction,or loss in value, unless Borrowerand Lenderotherwise agree in writing, the sums
secured by this Security Instrumentshall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amountof the sums secured immediatelybefore the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the eventof a partialtaking, destruction,or loss in value of the Propertyin which the fair market
value of the Propertyimmediatelybefore the partial taking, destruction,or loss in value is less than the
amountof the sums secured immediatelybefore the partial taking, destruction,or loss in value, unless
Borrowerand Lenderotherwiseagreein writing, the MiscellaneousProceedsshall be apphedto the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandonedby Borrower, or if, after notice by Lender to Borrower that the
OpposingParty (as definedin the next sentence)offers to make an award to settle a claim for damages,
Borrowerfails to respondto Lenderwithin 30 days after the date the noticeis given, Lenderis authorized
to collect and apply the MiscellaneousProceedseither to restorationor repair of the Property or to the
sums securedby this SecurityInstrument whetheror not thendue. "OpposingParty" meansthe third party
that owes BorrowerMiscellaneousProceedsor the party against whom Borrowerhas a right of actionin
regard to Miscellaneous Proceeds.

Borrowershall be in defaultif any action or proceeding,whethercivil or criminal,is begunthat,in
Lender’s judgment,could result in forfeiture of the Property or other materialimpairmentof Lender’s
interestin the Propertyor rights underthis Security Instrument.Borrowercan cure such a defaultand, if
accelerationhas occurred, reinstateas providedin Section 19, by causing the action or proceedingto be
dismissed with a ruling that, in Lender’s judgment,precludesforfeitureof the Propertyor othermaterial
impairmentof Lender’sinterestin the Propertyor rights under this Security Instrument.The proceedsof
any award or claim for damagesthatare attributableto the impairmentof Lender’sinterestin the Property
are hereby assigned and shall be paid to Lender.

All MiscellaneousProceeds that are not applied to restorationor repair of the Property shall be
applied in the order provided for in Section 2.

>
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extensionof the time for
paymentor modificationof amortizatiomf the sums securedby this SecurityInstrumentgrantedby Lender
to Borroweror any Successorin Interestof Borrowershall not operateto releasethe liability of Borrower
or any Successorsin Interestof Borrower.Lendershall not be requiredto commenceproceedingsagainst
any Successor in Interest of Borroweror to refuse to extend time for payment or otherwise modify
amortizatiomf the sums securedby this SecurityInstrumentby reasonof any demandmadeby the original
Borroweror any Successorsin Interestof Borrower. Any forbearanceby Lenderin exercisingany right or
remedy including, without limitation, Lender’s acceptanceof paymentsfrom third persons, entities or
Successorsin Interestof Borroweror in amountsless thanthe amountthendue, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowercovenants
and agreesthat Borrower’sobligationsand liability shall be jointand several. However,any Borrowerwho

co-signs this Security Instrumentbut does not execute the Note (a "co-signer"”): (a) is co-signing this
Security Instrumentonly to mortgage,grant and convey the co-signer’s interestin the Propertyunderthe

terms of this Security Instrument;(b) is not personallyobligatedto pay the sums securedby this Security
Instrument;and (c) agrees that Lenderand any other Borrowercan agree to extend, modify, forbearor
make any accommodationswith regard to the terms of this Security Instrumentor the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’sobligationsunderthis Security Instrumentin writing, and is approvedby Lender,shall obtain
all of Borrower’srights and benefitsunder this Security Instrument.Borrowershall not be releasedfrom
Borrower’sobligationsand liability under this Security Instrumentunless Lenderagreesto such releasein
writing. The covenantsand agreementsof this Security Instrumentshall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrowerfees for services performedin connectionwith
Borrower’sdefault, for the purpose of protectingLender’sinterestin the Property and rights under this
Security Instrument including, but not limited to, attorneys’fees, propertyinspectionand valuationfees.
Inregardto any otherfees, the absenceof expressauthorityin this Security Instrumento chargea specific
fee to Borrowershall not be construedas a prohibitionon the chargingof such fee. Lendermay not charge

fees that are expressly prohibited by this Security Instrument or by Applicable Law.
If the Loanis subjectto a law which sets maximumloan charges,and thatlaw is finally interpretedso

that the interestor otherloan chargescollectedor to be collectedin connectionwith the Loan exceedthe

permittedlimits, then: (a) any such loan charge shall be reducedby the amountnecessaryto reduce the

Chargeto the permittedlimit; and (b) any sums alreadycollectedfrom Borrowerwhich exceededpermitted
limits will be refundedto Borrower. Lendermay choose to make this refund by reducingthe principal
owed under the Note or by making a direct paymentto Borrower. If a refund reduces principal, the

reduction will be treatedas a partial prepaymentwithout any prepaymentcharge (whether or not a

prepaymentcharge is provided for under the Note). Borrower’sacceptanceof any such refund made by

directpaymentto Borrowerwill constitutea waiver of any right of action Borrowermi ghthave arising out

of such overcharge.

15. Notices. All notices given by Borroweror Lenderin connectionwith this Security Instrument
must be in writing. Any noticeto Borrowerin connectionwith this Security Instrumentshall be deemedto
have been given to Borrowerwhen mailed by first class mail or when actually deliveredto Borrower’s
notice addressif sent by othermeans. Notice to any one Borrowershall constitutenotice to all Borrowers
unless ApplicableLaw expressly requires otherwise. The notice address shall be the Property Address
unless Borrowerhas designateda substitutenotice address by notice to Lender. Borrowershall promptly
notity Lenderof Borrower’schange of address. If Lenderspecifies a procedurefor reportin gBorrower’s
change of address, then Borrowershall only reporta change of addressthrough that specified procedure.
There may be only one designatednotice address under this Security Instrumentat any one tume. Any
notice to Lendershall be given by deliveringit or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connectionwith this Security Instrumentshall not be deemedto have been given to Lenderuntil actually
receivedby Lender.If any notice requiredby this Security Instrumentis also requiredunder Applicable

Law, the ApplicableLaw requirementwill satisfy the correspondingrequirenes his Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrumentshall be
governedby federallaw and the law of the jurisdictionin which the Propertyis located. All rights and
obligations containedin this Security Instrumentare subject to any requirementsand limitations of
ApplicableLaw. ApplicableLaw might explicitly or implicitly allow the partiesto agree by contractor it
might be silent, but such silence shall not be construedas a prohibitionagainst agreementby contract.In

the event that any provision or clause of this Security Instrumentor the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrumentor the Note which can be

given effect without the conflicting provision. ‘
As used in this Security Instrument:(a) words of the masculine gender shall mean and include

correspondingneuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c¢) the word "may" gives sole discretionwithout any obligationto
take any action.

17. Borrower’s Copy. Borrowershall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interestin the Property"meansany legal or beneficialinterestin the Property,including, but not limited
to, those beneficialintereststransferredin a bond for deed, contractfor deed, installmentsales contractor
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

It all or any partof the Propertyor any Interestin the Propertyis sold or transferred(or if Borrower
1s not a naturalpersonand a beneficialinterestin Borroweris sold or transferred)without Lender’sprior
written consent, Lender may require immediatepaymentin full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lenderexercises this option, Lendershall give Borrowernotice of acceleration.The notice shall
provide a period of not less than 30 days from the date the noticeis given in accordancewith Section15
within which Borrowermust pay all sums secured by this Security Instrument.If Borrowerfails to pay
these sums prior to the expirationof this period, Lender may invoke any remedies permittedby this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrowershall have the right to have enforcementof this Security Instrumentdiscontinuedat any time
prior to the earliestof: (a) five days beforesale of the Propertypursuantto any power of sale containedin
this Security Instrument;(b) such other period as ApplicableLaw might specify for the terminationof
Borrower’s right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrumentand the Note as if no acceleratiorhad occurred;(b) cures any defaultof any othercovenantsor
agreementsjc) pays all expensesincurredin enforcingthis SecurityInstrument jncluding, but not limited
to, reasonableattorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purposeotf protectingLender’sinterestin the Propertyand rights under this Security Instrument;and (d)
takes such action as Lendermay reasonablyrequire to assure that Lender’sinterestin the Propertyand
rights underthis Security Instrument,and Borrower’sobligationto pay the sums securedby this Security
Instrument shall continueunchanged.Lendermay requirethat Borrowerpay such reinstatemensums and
expensesin one or more of the following forms, as selectedby Lender: (a) cash; (b) money order; (c)
certifiedcheck, bank check, treasurer’scheck or cashier’s check, providedany such checkis drawn upon
an institutionwhose depositsare insured by a federalagency, instrumentalityor entity; or (d) Electronic
Funds Transfer. Uponreinstatemenby Borrower,this Security Instrumentand obligationssecuredhereby
shall remain fully effective as if no accelerationhad occurred. However,this right to reinstateshall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partialinterestin
the Note (togetherwith this Security Instrument)can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrumentand performs other mortgage loan
servicing obligationsunder the Note, this Security Instrument,and ApplicableLaw. Therealso might be
one or more changesof the Loan Servicerunrelatedto a sale of the Note. If thereis a changeof the Loan

Servicer, Borrowerwill be given writtennotice of the changewhich will statethe nameand addressof the
new Loan Servicer, the address to which paymentsshould be made and any o grmationRESPA

"
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NON-UNIFORMCOVENANTSBorrowerand Lenderfurthercovenantand agreeas follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a week for three
consecutive weeks in a newspaper published in She|Dy
County, Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the
front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured
by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Release. Uponpaymentof all sums securedby this Security Instrument Lendershall releasethis
Security Instrument.Borrowershall pay any recordationcosts. Lendermay charge Borrowera fee for
releasingthis Security Instrument but only if the fee is paid to a third party for servicesrenderedand the
charging of the fee is permitted under Applicable Law.

24, Waivers. Borrowerwaives all rights of homesteadexemptionin the Propertyand relinquishesall
rights of curtesyand dowerin the Property.
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requiresin connectionwith a notice of transferof servicing. If the Noteis sold and thereafterthe Loanis

servicedby a Loan Servicer otherthan the purchaserof the Note, the mortgageloan servicing obligations
to Borrowerwill remainwith the LoanServiceror be transferredto a successorLoan Servicerand are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrowernor Lendermay commence,join, or be joined to any judicial action (as eitheran
individual litigant or the memberof a class) that arises from the other party’s actions pursuantto this
Security Instrumentor thatallegesthatthe otherparty has breachedany provision of, or any duty owed by
reasonof, this Security Instrument until such Borroweror Lenderhas notified the otherparty (with such
notice given in compliancewith the requirementsof Section15) of such alleged breachand affordedthe
other party hereto a reasonable period after the giving of such notice to take corrective action. If
ApplicableLaw provides a time period which must elapse before certain action can be taken, that time
period will be deemedto be reasonablefor purposesof this paragraph.The notice of accelerationand
opportunityto cure given to Borrower pursuantto Section 22 and the notice of accelerationgiven to
Borrowerpursuantto Section 18 shall be deemedto satisfy the notice and opportunityto take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "HazardousSubstances" are those
substancesdefinedas toxic or hazardoussubstances,pollutants,or wastes by EnvironmentalLaw and the
following substances: gasoline, kerosene,other flammableor toxic petroleumproducts, toxic pesticides
and herbicides,volatilesolvents, materialscontainingasbestosor formaldehyde and radioactivematerials;
(b) "Environmental.aw" meansfederallaws andlaws of the jurisdictionwherethe Propertyis locatedthat
relate to health, safety or environmentalprotection;(c) "EnvironmentalCleanup"includes any response
action,remedialaction, or removalaction, as definedin EnvironmentaLaw; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrowershall not cause or permitthe presence,use, disposal, storage, or releaseof any Hazardous
Substances,or threatento releaseany HazardousSubstances,on or in the Property. Borrowershall not do,
nor allow anyoneelse to do, anythingaffectingthe Property(a) thatis in violationof any Environmental
Law, (b) which createsan EnvironmentalCondition,or (c) which, due to the presence,use, or releaseof a
HazardousSubstance,createsa conditionthat adversely affects the value of the Property. The preceding
two sentencesshall not apply to the presence,use, or storage on the Property of small quantitiesof
HazardousSubstancesthat are generally recognizedto be appropriateto normal residentialuses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrowershall promptlygive Lenderwritten notice of (a) any investigation,claim, demand,lawsuit
or otheractionby any governmentalbr regulatoryagency or privateparty involving the Propertyand any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
EnvironmentalCondition,includingbut notlimitedto, any spilling, leaking,discharge, releaseor threatof
release of any HazardousSubstance,and (c) any conditioncaused by the presence,use or release of a
HazardousSubstancewhich adverselyaffects the value of the Property. If Borrowerlearns, or is notified
by any governmentalor regulatoryauthority,or any private party, that any removalor otherremediation
of any HazardousSubstanceaffectingthe Propertyis necessary,Borrowershall promptlytakeall necessary

remedialactions in accordancewith EnvironmentalLaw. Nothing herein shall create any obligationon
Lender for an Environmental Cleanup.

Initials:
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BY SIGNINGBELOW , Borroweracceptsand agrees to the terms and covenantscontainedin this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

& -6(AL) ©0005)
®

1/ &

THURLAN D YARBROUGH

o U

7,
/ Seal)

77
,/

-Borrower

/7 /‘ - Seal)

FLIZABRETH A YARBROU Borsater

(Seal) i} (Seal)

-Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF ALABAMA, JEFFERSON County ss:

Onthis 2/7th day of September, 2002 , I,
THE UNDERSIGNED

a Notary Public in and for said county and in said state, hereby certiifURRAN D YARBROUGH
and ELIZABETH A YARBROUGH, A MARRIED COUPLE

?

whose name(s)is/are signed to the foregoing conveyance,and who is/are known to me, acknowledged
before me that, being informed of the contents of the conveyance, he/she/they executed the same
voluntarily and as his/her/their act on the day the same bears date.

Givenundermy handand seal of office this 2/7th day of September, 2002

My Commuission Expires: |- 95' 05

;I_;;ary Public i
Prepared By:
CAREY LEIGH CROSS
215 FORREST STREET
HATTIESBURG, MS 39401
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EXHIBIT “A”

LOT 423, ACCORDING TO THE SURVEY OF SAVANNAH POINTE, SECTOR V, PHASE
I, AS RECORDED INK MAP BOOK 26, PAGE 50, IN THE OFFICE OF THE JUDGE OF
PROBATE OF SHELBY COUNTY, ALABAMA.

THIS RIDER ATTACHED TO AND FORMING A PART OF SECURITY INSTRUMENT
DATED September 2/, 2002 IN THE AMOUNT OF $ 216,000.00

IS IDENATRELD REWITH BY LLOWING SIGNATURE(S).

THURLAN D YARBROUGH e

MLC 199 Exhibit “A”  01/28/02
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ADJUSTABLE RATE RIDER TO SECURITY INSTRUMENT
(WITH LENDER OPTION TO ADJUST RATE AT 3 YEAR INTERVALS
AND LENDER OPTIONS TO CALL)

THIS RIDER is made this 2 /Th day of  September 2002 and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security

Instrument”) of the same date given by the undersigned (the "Borrower") to secure Borrower's Note (With Lender

Option to Adjust Rate Up To Nine Times) (the "Note") to Union Planters Bank, National Association
(the "Lender") of the same date and covering the property described in the Security Instrument and located at:

330 SAVANNAH CR _CALERA | AL 35040
(Property Address)

THE NOTE PROVIDES FOR UP TO NINE CHANGES IN THE BORROWER'S INTEREST RATE
THAT MAY BE MADE AT THE EXCLUSIVE OPTION OF THE LENDER. THE NOTE LIMITS
THE MAXIMUM RATE I MUST PAY. THE NOTE ALLOWS LENDER TO DEMAND PAYMENT
IN FULL AFTER THREE (3) YEARS AND EVERY THREE (3) YEARS THEREAFTER.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

1. OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an interest rate of SEven and One / Quarter
percent( /.Z250(0  %). The Note provides for optional changes in the interest rate and monthly payment
as follows:

The Lender may at its exclusive option change my interest rate and the resulting amount of my monthly
payment on each Change Date (as defined below). My interest rate and monthly payment may only be
changed by the Lender nine times during the term of the Note. If the Lender elects to exercise any of its
options to change my interest rate and monthly payment on a Change Date, the Lender will give to me the
Notice of Change as required by the Note. The Lender will in no event be obligated to exercise any of its
options under the Note or to change my interest rate and monthly payment or to send me a notice if no
change is made. If the Lender fails to give any Notice of Change for any one of the options, its right and
option to change my interest rate and monthly payment will terminate as to that change date only and my
payment will remain the same, unless I have been given an annual statement or other statement which
discloses the new rate and I have made at least one payment after the date of said statement in which event
the notice shall be deemed waived and I will pay at the new rate until the next change date. Failure to
exercise an option to change the interest rate and monthly payment at one option date will not affect the right
to change the interest rate and monthly payment at future dates. If the Lender elects to change my interest
rate and monthly payment and gives me the Notice of Change, my interest rate and the amount of my
monthly payment for the remainder of the term (or until next changed under the optional provisions) of the
Note will be determined by the Lender in accordance with the provisions of the Note which follow:

A. Change Date
Beginning in 2005 the interest rate I will pay may change on the Ist day of October :
and on that date every thirty-six (36) months thereafter at the option of the Lender. Each date on
which the rate of interest could change is called a "Change Date."

B. The "Index"
It the Lender elects to change my interest rate, then my new rate will be based on an index. The
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If the Index is no longer available, the Lender will choose a new index that is based upon substantially
comparable information. The Lender will give me notice if it chooses another index.

C. Calculation of Changes
Before any of the optional Change Dates, the Lender or its agent may calculate my new interest rate by

adding TwO
percentage point(s) ( 7 (J()(( %) (the "Margin") to the Current Index. The Lender will

then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in the Note, this rounded amount will be my new interest rate until the next
Change Date.

If a new interest rate is calculated, the Lender will then determine the amount of the monthly payment
that should be sufficient to amortize the remaining principal balance over the remaining term. The
result of this calculation will be the new amount of my monthly payment.

D. Limits on Interest Rate Change
The yearly interest rate I am required to pay at any Change Date will not be greater than

percent ( 132500 %),

which is called the "Maximum Rate.”

E. Effective Date of Change
My new interest rate will become effective on the Change Date. [ will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date.

F. Notice of Change
The Lender will give me a notice of any change in my interest rate and the amount of my monthly

payment (the "Notice of Change") at least 25, but no more than 120, calendar days before the due date
of the first monthly payment at the new amount.

2. CALL OPTION

The Borrower hereby grants and agrees and the Lender accepts and retains the option and right to call the

loan and require payment in full of all sums due and owing on this Note, and other sums secured by the
Security Instrument securing this Note on the date of the 36® scheduled payment and every 36" scheduled
payment thereafter. The Lender agrees to give me at least 90 days prior notice before calling the loan due
and payable. The Lender shall have no obligation to refinance the loan. Failure to exercise this option at
one call date will not affect the Lender's right to exercise the option at future call dates.

IN WITNESS WHEREOF, Borrower has executed this Rider to Security Instrument.
WITNESS the hand(s) and seal(s) of the undersigned.

LAN D "YARBROUGR”~  Borrower ELIZABETH A YAR

Seal)
QWET

=) - (Seal) WP (Seal)

Borrower Borrower
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SPECIAL PROVISION RIDER

This Special Provision Rider amends, supplements and to the extent of any conflict supersedes the Deed of Trust, Mortgage
or Security Deed (the "Security Instrument") given by the undersigned (herein "Borrower”) to Union Planters Bank,

National Association (herein "Lender") and covering the property located at:
330 SAVANNAH CR ,CALERA AL 35040

(Property Address)
In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender further covenant and
agree as follows:

A. Borrower represents that he/she is an adult, mentally competent, and has full legal capacity to execute all loan documents without
having to obtain the consent or approval of any court or person. Borrower represents that he/she can read English language and has
had opportunity to read all loan documents and to discuss the documents with persons of his/her choice including his/her own lawyer.
Borrower represents that he/she is not relying on any statements, representations, or comments made by or attributable to Lender or its
agents; and Borrower agrees that the terms of the written loan documents shall not be modified except by written document signed by
the party to be bound. Borrower agrees that the relationship between the parties as to the loan and all transactions arising from or
related to the loan is that of debtor and creditor. Borrower agrees that neither party intends this loan now or in the future to ever be a

joint venture or partnership.

B. The Lender may require an escrow account for the payment of taxes, insurance, and other matters. The Lender may
not charge Borrower for escrow services, unless Lender pays Borrower interest on the Funds. However, Lender may
require Borrower to pay a one-time charge for a real estate tax reporting service used by Lender in connection with this
loan, unless applicable law provides otherwise. Unless a written agreement is made or applicable law requires interest
to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower agrees that
all escrow accounts are for the limited purpose of providing funds from which Lender may pay the costs of matters
required to be paid by Borrower as part of the loan. Lender shall have a security interest in all escrow funds and may
apply the escrow funds to the loan. Lender shall have no fiduciary duty with regard to any escrow account. By way of
illustration and not by limitation, the Lender shall have no duty to pay any item for which funds are escrowed, no duty
to inquire as to any bill presented for payment, no duty to contest any tax assessment, and duty to procure any
insurance. If Borrower fails to fulfill any loan requirement, then Borrower shall have breached the loan agreement and
shall be in default; and without curing the default Lender may fulfill the requirement and charge Borrower’s loan for all
costs and may use any or all of the escrow funds and all costs shall be immediately due and payable by Borrower
including replacement of any escrow funds used. If Lender elects to fulfill a loan requirement, then Lender shall have
no duty to act for Borrower’s benefit, no duty to shop for product or price, but to the contrary may deal with itself or
any affiliated person, may receive fees, commissions, or other compensation, and may act in Lender’s interest only or
for the interest of both Borrower and Lender. Borrower agrees that Lender’s interest includes the full value of the
collateral and not just the amount of the debt. Any waiver by Lender of the required escrow deposits may be revoked
by Lender at its sole discretion upon notice to Borrower.

C. The Lender may collect fees for all loan services including but not limited to recording, copying, assumptions,
modifications, partial releases, fax transmission services, any other fees or charges permitted by the Government-
sponsored agencies, FHA, VA, FNMA, FHLMC, or GNMA, and any fees disclosed in Lender’s or Servicer’s fee
schedule which may change from time to time. The Security Instrument may be canceled in any manner permitted by

applicable law and Lender may charge Borrower for all expenses of cancellation and may charge fees relating to the
cancellation.

D. In the event of transfer of properties described in the Security Instrument, wh€ther the ogiginal Borrower is released
from liability, in every case, the Lender may charge a transfer fee and ar the part of the L.ender shall
not in any manner be construed as releasing any person from liabiligg Aor § ; of the indebtedness hereby

have been granted based upon current market conditions and h1
matters considered relevant by the Lender. Accordingly, in #¢

borrower agrees that is he/she sells, leases, or conveys the -‘n_.[
this loan, then the Lender may accelerate the entire indebtedhy

current Interest Rate, or (b) a change in (or removal of) th¢' 1]

¢ option may require (a) a change in the
int of any interest rate change (if there is a
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limit), or (c) a change in the Index and/or Margin, or (d) charge a transfer fee, or (¢) such other reasonable
modifications it deems in its best interest, or all or part of these, as a condition or conditions of Lender’s waiving the
option to accelerate.

E. Lender may at its option, exhaust any one or more security interests, either concurrently or independently, and in such
order as it may determine. No delay by Lender or Trustee in exercising any right or remedy under the Security
Instrument, or other security interests, shall operate as a waiver of any other right or remedy or preclude the exercise
thereof during the continuance of any default under the Security Instrument or any other security interests. Lender may
probate or file proof of its claim with any court without waiving its rights under this Security Instrument or being
deemed to have elected its remedy. If this Security Instrument is subject to a prior Security Instrument, it is further
understood and agreed by and between the parties hereto that any default or failure of the Borrower herein to comply
with all the terms and conditions of the prior Security Instrument is a default under the terms and conditions of this
Security Instrument. Upon such default or failure or any other failure or default, the Lender may declare the
indebtedness hereby secured at once due and payable and may foreclose immediately or may exercise any other right
hereunder, or take any other proper action allowed by law.

F. Without affecting the liability of Borrower or any other person for payment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the rights of Lender with respect to any person or
security not expressly released in writing, Lender may, at any time and from time to time, and without notice or
consent; (1) Release any person liable for payment of all or any part of the indebtedness or for performance of any
obligation; (2) Make any agreement extending the time or otherwise altering the terms of payment of all or any part of
the indebtedness or modifying or waiving any obligation, or subordinating, modifying or otherwise dealing with the
security interest; (3) Exercise or refrain from exercising or waive any right Lender may have; (4) Accept additional
security of any kind; (5) Release or otherwise deal with any property, real or personal, securing the indebtedness,
including all or any part of the property herein described.

G. Borrower(s) warrants the title to the real and personal property conveyed or the security interest created, represents the
property has access to public roads and utilities and agrees to defend said title and hold Lender harmless from all costs,
expenses and legal fees relating to any breach of warranty or misrepresentation.

H. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the property. Borrower
authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each tenant of the Property to
pay the rents to Lender’s agents. However, prior to Lender’s notice to Borrower of Borrower’s breach of any covenant
or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as
trustee for the benefit of Lender and Borrower. This assignment of rents constitutes and absolute assignment and not an
assignment for additional security only. If Lender gives notice of breach to Borrower; (I) all rents received by
Borrower shall be held by Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the
Security Instrument; (ii) Lender shall be entitled to collect and receive all of the rents of the property; and (iii) each
tenant of the property shall pay all rents due and unpaid to Lender or Lender’s agent upon written demand to the tenant.
Borrower represents that borrower has not executed any prior assignment of the rents and has not and will not perform
any act that would prevent Lender from exercising its rights. Lender shall not be required to enter upon, take control of
or maintain the Property before or after giving notice of breach to Borrower. However, Lender or a judicially
appointed receiver may do so at any time there is a breach. Lender may apply the rents in its desecration and any
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
Upon Lender’s request, Borrower shall assign to Lender all leases of the property and all security deposits made in
connection with leases of the property. Upon the assignment, Lendes have the right to modify, extend or

bon. As used in this paragraph, the word

I. The Borrower agrees that if the loan is for the purpose #f répai - on and there is a Construction Agreement

gereinabove described, then the construction
d1l purposes and breach of the construction
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Any part of the insurance proceeds may be applied by the Lender at its option either to the reduction of the indebtedness
or the repair of the property. In the event of foreclosure of the Security Instrument or other transfer of title to the
Property that extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force

shall pass to the purchaser.

The Lender is subrogated to all interests paid in whole or in part by the proceeds of the loan and to the extent allowed
by law shall be entitled to all warranties, expressed or implied, in favor of Borrower.

With respect to all debts secured by this Security Instrument, each maker and endorser waives all rights of exemption
under the Constitution and the laws of the state where the property is located.

Borrower shall not seek, agree to or make a change in the use of the property or zoning classification, unless Lender
has agreed in writing to the change. Borrower shall comply with all applicable laws, ordinances, regulations and
requirements of any governmental body having jurisdiction over the property.

Lender may in its sole discretion, from time to time, provide Borrower statements and accountings of transactions and
charges relating to the loan. These statements and accountings may describe the application of payments to principal,
interest and escrow, and disclose fees charged and escrow transactions. These statements and accountings may also
reconcile beginning and ending principal and escrow balances, reflect the current interest rate, and disclose the
calculation of any adjustable interest rate changes. The Borrower agrees to read the statements and accountings and
immediately notify Lender of any discrepancies or of any calculation which Borrower believes to be incorrect. It 1s
agreed that the Borrower shall have one year from the date of the statement and accounting and/or interest rate
adjustment within which to notify the Lender of any errors or disagreements with any data disclosed including, but not
limited to principal balance, interest rate, remaining term, escrow transactions, application of payments, fees and late
charges.

Unless the Lender is notified of any dispute within one year from date of the statement and accounting or the adjustable
interest rate calculation, then Borrower agrees that all of his/her rights for any and all corrections, including interest
rate calculations, shall be forever barred and waived.

The Borrower further acknowledges that the amount of the monthly payments as originally determined or from time to
time modified may not fully amortize the loan principal and interest and borrower agrees to pay at maturity of the loan
any unpaid principal balance that may remain plus interest at the last applicable rate until the principal is fully paid.

All notices must be in writing. Unless applicable law requires a different method of giving notice, any notice that must
be given to Borrower under this Security Instrument will be given by delivering it or mailing it by first class mail
addressed to Borrower at the property address or at a different address if Borrower has given the Lender a notice of
different address. Any notice that must given to the Lender under this Security Instrument will be given by mailing if
by first class mail to the Lender at the address stated in the Note or at a different address if Borrower has been given
notice of that different address.

For purposes of perfecting and enforcing the security interest, this Security Instrument shall be governed by the laws of
the state where the property is located. For all other purposes, this Security Instrument and all actions arising from or
related to this loan shall be governed by the federal laws and regulations applicable to Lender and the laws of the state
in which the Lender is domiciled to the extent those state laws do not conflict with applicable federal law. Except as to
foreclosure and possessory actions, all legal actions involving this security i and/or the loan secured thereby

federal court in a state where the property is located. If, after the d hent or expiration of applicable
laws have the effect either of rendering the provisions of the Note, thé strurpient or the Adjustable Rate Rider
unenforceable according to their terms, or all or any part of tht deyeby uncollectible, as otherwise
provided in the Security Instrument and the Adjustable Rate Ri indini the value of Lender’s security,

then Lender, at Lender’s option, may declare all sums secured L A Sghirif fiment to be immediately due and
payable. In such event, Borrower shall not have the right to ' . A 1 ynich applies to this loan and which
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sets maximum loan charges, is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with this loan exceed the permitted limits, then (I) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (1)) any sums already collected from Borrower which
exceeded permitted limits will be refunded to the Borrower. The Lender may choose to make this refund by reducing
the principal Borrower owes under Borrower’s Note or by making a direct payment to Borrower. If a refund reduces
principal, the reductions will be treated as a partial prepayment and shall not postpone or reduce any installments.

Q. Any Controversy or claim arising out of or relating to this document or any transactions, events or contracts in any way
relating to or arising from this document, shall be settled by arbitration, in accordance with the Commercial Arbitration
Rules of the American Arbitration Association (AAA) and judgment upon the award rendered by the arbitrator may be
entered in any Court having jurisdiction thereof. If a separate Alternative Dispute Resolution Agreement and/or
Arbitration Agreement now or hereafter exists between any of the parties to this document, then all parties agree to be
bound by the separate Alternative Dispute Resolution Agreement or Arbitration Agreement which shall totally
supersede this arbitration provision. If the separate agreement is determined for any reason to be invalid or
unenforceable, then this arbitration provision may be enforced by any party.

R.  The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to, the respective
heirs, executors, administrators, successors and/or assigns of the parties hereto. However, in the event the Note and
Security Instrument referred to herein are assigned to Federal National Mortgage Association (FNMA) or Federal
Home Loan Mortgage Corporation (FHLMC), then FNMA or FHLMC shall have the option of enforcing or waiving
all or part of this Special Provision Rider as to their acts and omissions; provided however any servicer or subservicer
shall have the right to enforce this Special Provision Rider as to its acts and omissions. If this Special Provision Rider is
reassigned by FNMA or FHL.MC to any other investor, then this Special Provision Rider shall be reinstated in full
force and effect without regard to any waivers by FNMA or FHLMC. Wherever used, the singular number shall
include the plural, the plural the singular, and the use of any gender shall be applicable to all genders.

S.  The Borrower agrees that if a mobile home, manufactured housing or similar improvement is described in the Security
Instrument or on any documents referred to by the Security Instrument, then the Security Instrument shall be considered
to be a Security Agreement under applicable law and shall create a security interest in favor of Lender against the
personal property or fixture so described. The Borrower also represents and declares his/her intent to permanently
attach and affix the mobile home/manufactured housing to the land described in the Security Instrument so that the
mobile home/manufactured housing will become part of the real property. The Borrower irrevocably appoints Lender,
its successor and assignees, as attorney in fact with full authority to execute any and all documents relating to titling

and/or perfecting a security interest in the mobile home/manufactured housing for as long as the debt secured by this
Security Instrument remains unpaid

WITNESS the hand(s) and seal(s) of the undersigned, as of

THURLAN D ARBROU Borrower EL Z BETH A YARB GH ormwer

(Seal) mp ) _ (Seal)

Borrower Borrower
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