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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined 1
Sections 3, 11, 13, 18, 20 aod 21. Certain rules regarding the usage of words used 1n this document are
alvo provided in Section 16,

(A) "Security Instrument” means this document, which is dated August 21, 2002 ,
wogether with all Riders to this document.

(B) "Borrower" is

George R. Mackay and Patricia S. Mackay, husband and wife

Borrowers is the mortgagor under this Security Instrument,

(©) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely us a nominee for Lender avd Lender’'s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is orgamzed and existing under the laws of Delaware, and bas an
address and telcphone numbesx of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender” is Principal regsidential Mortgsge, Inc

Lender is 3 Corporation

nrgunized and existing onder the laws of the State of Iowa

Lender’s address 18

711 High Street, Des Moines, IA 50392

(E) "Note"” means the promissory note signed by Borrower and dated August 21, 2002

The Note states that Borrower owes Lender

One Hundred Fifty Seven Thousand Eight Hundred and 00/100 Dollars
(U.S. $157,800.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debe in full not later than Septembexr 1, 2017 . | |

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Pro -

(G)%.. means the debt evidenced by the Note, plus interest, any prepayment chaxges and late charges
due under the Note, and all sums duc under this Security Iustroment, plus intexest.

(H) "Riders" means all Riders 1o this Security Instrament that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicabie]:

___] Adjustable Rate Rider Condominium Rider Second Home Rider
__| Bafloon Rider Planned Unit Development Rider L_ 1-4 Family Rider
L) VA Rider Biweekly Payment Rider Other(s) [specify]

(D “Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordexs (that have the effect of law) as well as all applicable final,
mn-:mﬂlz judicial opimions.
" nity Association Dues, Fees, and Asscosments” eans all dues, fees, assessments and otber
charges that age imposed on Borower or the Property by a condomimsum association, homeowpers
association or similar oxrganization.
(K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which i5 initiated through an eleceronic tepminal, telephonic
strument, cOMPuier, or MAgnetic m as to order, instruct, or authorize a finapcial institution to debit
or credit am account, Such term inc , but is not hunated to, point-of-sale transfers, automated teller
mnuhtim transactions, trausfers imigated by telepbone, wire (ransfers, and amtomated clearinghouge
transfers.
(L) "Escrow Items” means those items that are described in Section 3.
(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section S) for: (i)
damage 10, or destruction of, the Property; (i1) condemmation ox other taking of all or any part of the
Property; (i) conveyance im licu of condemmmation; or (1v) misrepresentations of, or omissions as to, the
value and/og condision of the Property. ‘
ﬂ(l:lﬂ)i’:lm Insurnuce” means insurance protecung Lender against the nonpayment of, or default on,
AN .

(0) "Periodic Payment” means the regulady scheduled amount due for (i) principal and interest under the
Note, pius (11) any amounts uwader Section 3 of this Security Insttument.
(P) "RESPA" means the Real Estace Sectlernent Procedures Act (12 U.S.C. Section 2601 et 5eq.) and its
implementing regulation, Regulation X (24 C.P.R. Part 3500), as they might be amended from time to
time, or auy additional or successor legistation or regulation that governs the same sobject matier. As used
in dus Security Instrament, “RESPA” refers to all requixements and restrictions that are imposed in regard
(0 a "federally related mortgage loan™ even if the Loan does not qualify as a “federally related morepage
}(g)n" Slmder RESPA.

"Successor in Interest of Borrower' means amy party that has taken title to the Property, whether ox
not that purty has assumed Borrower's obligations uJ: the Note and/or this Security Imﬁcumyent.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repaymeit of the Loan, and all renewals, extensiong al{d
modifications of the Note; and (ii) the performance of Borrower’'s covenants and agreements under this
Secority Imstrument and the Note. For this purpose, Boxrower irrevocably mos1gages, grames and
conveys 10 MERS (solely as nominee for Lepder and Lender’s successors and assigns) and to the
successors and sssigns of MERS, with power of sale, the following described property located in the
County of Shelby :

[ Type of Recording Jurisdiction) (Name of Recording Jurisdiction]

The following described real estate, situated in the State of Alabama,

County of Shelby, to-wit: o
Lot 9¥, accordgz tc the Surve¥ of K wood, Third Addition, PRhase Two, as
recorded in Map RBock 19, Pa 67, in the Probate Office of Shelby County,

e
Alabama; being gsituated in ghelby Coun;%. Alabama.

Parcel ID Number: 58232103002128.000 which currently has the address of
220 Kentwood Dr, - {Street]
Alabaster {City) , Alabama 35007-s5222 {Zip Codi]

("Pruperty Address™):

TOGETHER WITH all the improvememts now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instroment. All of the foregoing is referred to in this
Security Instrumens as the "Property.” Borrower understands and agrees that MERS holds only legal titie
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the night: to exercise any
or A} of those ierests, including, but not limited to, the right to foreclose and scli che Property; and to
:ake any action required of Lender including, but not limited to, xelcasing and canceling this Security
oStInent .

BORROWER COVENANTS that Borrower is lawfully setsed of the estate hexeby conveyed and has
the right togor:'mandmnvey the Property and that the Property 1s unencumbered, except for encuntbramces
of record. ower warrants and will defend generally the title w0 the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines usiform covenants for national use and nosi-uniform
covenants with limited vaniations by jurisdiction to constitute 8 uniform sccurity instrugoent covering real
propesty.

UNIFORM COVENANTS. Borrower and Lender covenamt and agrec as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the priacipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and tas Security lostrument shall be made in U.S.
currency . However, if any check or other instrument received by Lender as payment under the Note or dhis

tnitjlle; &7\ |
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Security instrament is returned to Lender umpaid, Lender may require that any Of all subsequent payments
duc under the Note and this Security Instament be made in one or more of the following forms, as
wlected by Lender: (s) cash; (b) money oxder; (c) certified check, bank check, treasurer’s check or
cashiet’s check, provided any such check is drawn upon an institution whose deposits are insured by o
federal agency, instrumentality, or emtity; or (d) Electromic Funds Transfer.

Payments arc deemed xeceived by Lender when received at the jocation designated i the NoEe or at
such other location a8 may be designated by Lender in accordance with the potice provisions in Section 15.
Lender may feturn any payment or partial payment if the payment or pariial payments axc insufficient to
bring the Loan current. Lender may accept any payment ox pardal payment insufficient to bring the Loan
curtent. without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments a¢ che time such payments are
accepted. 1f each Periodic Payment is applied as of its scheduled duc date, then Lender need not pay
interest on unapplicd funds. Lender may hold sach unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so withim 4 reasonable period of time, Lendex shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balunce under the Note immediately prior to foreclosure. No offset o1 claimm which Borrower
might have now ot in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied m the following order of prionity: (2) ingerest
due under the Note; (b) prnincipal due under the Note; (¢) amounts due undexr Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remanung amouits
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender seceives 2 payment from Borrower for a delinguent Periodic Payment winch includes a
sufficient amnount to pay any late charge due, the payment may be applied to the delinquent payment and
the Jate charge. §f more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Penodic Payments if, and to the extent that, euch payment can be
paid in full. To the extcnt that any excess exists aficr the payment 1s applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dne. Voluntary prepayments shall
be applied first to any prepaymen charges and chen as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneons Proceeds to principal due under
the Note shall not extend or postpone the due date, o1 change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 2 sum (the “Punds”) to provade for payment of amounts due
for: (a) taxes and asscssments and other icems which can attain priority over tas Security Instrument as a
lien or encuinbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (€)
premiamg for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
prepitums, if any, Or any sums payable by Bormrower (0 Lender in lieu of the payment of Mortgage
insurance premiums in accordance with the provisions of Section 10. These items are called “Bscrow
TItems.” At origination or at any tune during the term of the Loan, Lender may require that Comuunity
Association Dues, Pees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
axsessments shill be an Escrow Item. Borrower shall promptly furnish to Lender all potices of amounts to
be paid under this Section. Borrower shall pay Lender the Punds for Escrow ltems unless Lender waives
Borrower’s obligadon w pay tix Poods for any or all Escrow [tems. Lender may waive Borrower's
?bligat_ion to pay t0 Lender Funds for any or all Escrow Items at any time. Any such waiver omay only be
n writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Bscrow ltems for which payment of Punds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts cvidencing such payment within such time period as Lender 1aay require.
Borrower’s obligation to make such paysems and to provide receipts shall for all purposes be deemed t0
be a covenunt and agreement contained in this Security Instrument, as the phixase “covenant and agfeemcm"
is used in Section 9. If Borrower is obligated to pay Bscrow Items directly, pursnant to a waiver, and
Borrower fails to pay the amount due fox an Escrow Item, Lender may exercise 1ts rights under Section 9
and puy such amount and Borrower shall then be obligated under Section 9 to repay (o Lender any sm.:.h
amount. Lender may revoke the waiver as to any or ail Escrow Items at any time by a motice given m
sccordance with Section 15 and, upon such revocation, Bosrower shall pay to Lender all Funds, and i
such amounts, that are then required undex this Section 3.

Lender tay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender o apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximam amount a lender cun
requite under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expenditures of future Escrow Items o1 otherwise in accordance with Applicable
lLaw,

The Funds shall be held in an instimtion whose deposits are insured by a federal agency,
ivstrumentality, or entity (including Lendex, if Lender is an institution whose deposits are 5o insured) or in
any Pederal Home Loan Bank. Lender shall apply the Punds to pay the Escrow [tems no later than the time
speciticd under RESPA. Lender shall not charge Borrower for holding and applysng the Punds, animally
avalyzing the escrow accoumt, ot verifying the Escrow Items, upless Lender pays Borrower interest on the
Fupds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest t0 be paid on the Punds, Lendex shall not be required to pay Boxrower
any interest or camings on the Funds. Borrower and Lender can agree in writing, howevyer, that interest
shall be paid on the Punds. Lender shall give to Bortower, without charge, an anmual accounting of the
Fuids as required by RESPA.

If there is a surplus of Punds held in escrow, as defimed under RESPA, Lender shall account to
Botrower for the excess funds in accordance with RESPA. If (iere is a shortage of Punds held in escrow,
as defined upder RESPA, Lender shafl notify Borrower a8 required by RESPA, and Boxrower shall pay to
Lender the andount necessary o make up the shorage in accordance with RESPA, but 1n no more than 12
monthly payments. If thexe is a deficiency of Funds beld in escrow, as defined under RESPA,, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of al) sums secured by dus Security Instrument, Lendes shall promptly refund
to Borrower any Punds held by Lender.

4. Charges; Lieus. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 10 the Property which can attain priosity over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Commmmity Association Dues, Fees, and Assessments, if any. To
the extent that these items are Bscrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any hien which has priority over this Secuxity Instrument unless
Botrower: (1) sgrees in writing t© the payment of the obligation secured by the lien in 2 manney acceptable
to Lender, but only so long a8 Borrower is performing such agreement: (b) contests the Jien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opimion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are cpmmded; or (¢) secuxcs from the holder of the Jien an agreemens satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any pars of the Property is subject to a lien
which can attain priofity over this Security Instrument, Lender may give Borrower a notice identifying the

b
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lien. Within 10 days of the date on which that notice 1s given, Borxower shall satisfy the licn or take one ox

more of the actions set forth above in this Section 4. o

Lender may require Borrower to pay a onme-time charge for a real estate tax verification and/of
reporting service used by Lender in connection with thas Loan.

5. Property Insurance. Borrower shall keep the 1mprovements sow existing or hercafter erected on
the Property insured against loss by firc, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and tloods, for which Lender requires insurance.
This insurance shall be maimtained in the amounts (inchuding deductible levels) and for the pexiods that
Lender requires. What Lender requires pursuant to the preceding semtences can change during the term of
tbe Loan. The insurance carrier providing the insurance shall be chosen by Borzower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreusonably. Leader way
require Borrower to pay, ip conpection with this Loan, cithex: (2) a one-time charge for flood 20me
determination, certification and tracking services: or (b) a onc-time charge for flood zome determination
and certification services and subsequent charges each time remappings or similar changes occut which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency m connection with the
review of any flood zone determination resulting from an objection by Borrower.

1If Borrower fails 10 maintain amy of the coverages described above, Lender may obtain insuramce
coverage, at Lender's option and Bomxower’s expense. Lender 15 under no obligation to porchase any
purticular type o1 amount of coverage. Therefore, such coverage shall cover Lender, but mmght or mght
not protect Borrower, Borrower's equity in the Property, or the coments of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously im cffect. Borrower
acknowledges that the cost of the insurance coverage so obtained mught significantly exceed the cost of
insurance that Bonrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secuxity Instrument. These amounts shall bear interest
at the Note rate from the date of disbarsement and shall be payable, with such interest, upon notice from
Lender 0 Borrower tequesting payment.

All insurance policies xequired by Lender and renewals of sach policies shall be subject to Lender’s
vight to disapprove such policies, shall inclede 2 standird mortgage clause, and shall mame Lender as
mortgagee and/or a5 an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrowex shall promptly give to Lender all receipts of paid premsums and
rencwal notices. If Borrower obtains any foum of insurance coverage, nof otherwise requared by Lender,
for damage to, or destruction of, the Property, such policy shall include s sndard mortgage clanse and
shall name Lender as mortgagee and/or 2 an adkhtional 10ss payee.

In the cvent of 1055, Borrower shall give prompt notice to the insurance carries and Lender. Lender
ruay make proof of loss if not made promptly by Bortower. Unless Lender and Borrowes otherwise agree
ip writing, any insurance proceeds, whether or not the underlymg insurance was required by Lender, shall
be applied o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is 001 Jessened. During such repair and restoration period, Lender shall have the nght 10
hold such insurance proceeds umtil Lender has had an oppormmity to inspect such Property to ensure the
work has been compieted to Lender's satisfaction, provided that such inspection shall be underiaken
promptly. Lender may disbusse proceeds for the repairs and restoration in a single payment or in a series
of progress paymenis as the work is completed. Unless an agreement is made in writing or Applicable Law
fequitcs interest to be paid on such insurapce proceeds, Lender shall not be required to pay Borrower any
mderest Or earmangs on such proceeds. Fees for public adjusvexs, or other third parues, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or tepair i1$ not ccopomically feasible or Lender’s security would be lessened, the insutance
proceeds shall be apphied t0 the sums secured by this Security Instrument, whether or mot then due, with
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the excess, if any, paid to Borrowex. Such insurance proceeds shall be applied in the order provided for in
Section 2. _ _

1f Borrower abandons the Property, Lender may filc, negotiate and settle any avatlable tasurance
claim and related mattets. If Borrower does not respond within 30 days to a potice from Lender that the
nsurance carrier has offered 1o settle a claim, then Lender may negotiate and settie the claim. The 30-day
period will begin when the potice is given. In cither cvent, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's tights to any insurapce
proceeds in an anaount not to exceed the amounts unpaid under the Note orx this Security lm, and
(b) any other of Borrower’s rights (other than the right to any refund of wncarned premiums paid by
Burrower) under all insurance policies covering the Propexty, insofar as such rights are applicable to the
coverage of the Property. Lender may use the msurance proceeds either (0 repair or restore the Property or
(0 pay amounts unpaid wnder the Note or this Security Instrument, whether or ot then due.

6. Occupancy. Borrower ghall occupy, cstablish, and use the Property as Borrower’s puincipal
resideice within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the dare of occupancy, unless Lendes
otherwise agrees im writing, which comsent shall not be unrcasomably withheld, or unless extenuating
Circumstances exist which are beyond Borrower’s control. .

7. Preservation, Maintenance sad Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterioratc or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintzin the Property in
order to prevent the Property from deteriorating or decreasing in valne due 10 its condition. Unldess it 13
determined pursuant to Section § that xepmir of restoration is not economucaily feasible, Borrower shall
prooptly repair the Property if damaged t0 avoid further deterioration or damage. If insurance or
condemuation proceeds are paid in comoection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoxing the Property only if Lender bas released proceeds for such
purposes. Lender may disbugse proceeds for the repairs and restoration in a single payment or in a senes of
progress paymenis as the work is completed. If the imsurance or condemmation proceeds are not sufhoent
(0 repaic or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make rcasomable emtries apon and inspections of the Property. 1f it has
reasortable cause, Lender may inspect the intenior of the improvements ou the Property. Lender shall give
Borrower potice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Botrower or any persons or emtities acting at the direction of Borrower or with Borrower's
knowledge or consend gave matenially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with matexial information) m commection with the Loan. Material
representations inclixle, but are not limited to, representanions concexning Borrower’s occupancy of the
Property ax Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(4) Borrower fails to perform the covenants and agrectments contained in this Securicy Instrament, (b) there
is a legal proceeding that might sigmficarkly affect Lender’s myerest in the Property and/or tights under
this Security Instrament (such as a proceeding in bankruptcy, probate, for condemmation or forfeiture, for
enforcemaent of a lien which may attain priority over this Secwrity Instrument or o enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate t0 protect Lender's merest im the Property and rights upder this Security
lostrument, including protecting and/or assessing the value of the Property, and securing #0d/01 yepairing
the Property. Lender’s actions can inclnde, but are not limited 10 (3) paying any sums secured by 2 lien
which bag prionity over this Security Instrument; (b) appearing in courr; and (c) paying reasopable
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its secured position in 2 bankvupicy procecding. Securing the Property incfudes, but 1s not hm :
::t:t:r.}‘l‘xg thepgsropﬂy to make repaizs, change locks, replace or board up doors and windows, drajn water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turtied
ou o off. Although Lender may take action under this Secdon 9, Lender does not have to do 30 and is not
under any duty or obligalionstoeﬁcdo 50. It 18 agreed that Lender incurs no lability for not aking any or ail
act ' this Section 9.

O o aounts dibursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Botrower requestng

ment. ,

P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing. - '

30. Mortgage Insurance. If Lender xequired Mortgage Insurance as a condition of making dhe Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any rcason,
the Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morgage Insurance, Borrower shall pay the premiums required to obran
coverage substantially equivalent to the Mortgage Insurance previously in cffect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in cffect, from an alterpate
pwrigape iosurer selected by Lemder. If substantially equivalemt Mortgage Insurance coverage 15 not
available, Borrower shall continue to pay to Lender the amount of the separately degignated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve im lien of Morxtgage Insuramce. Such loss reserve shall be
noo-refundable, notwithstanding the fact that the Loan 15 ultinoately paid in full, and Lender shall not be
required fo pay Borrower any inderest or earmings on such loss reserve. Lender can 00 longer requare loss
reserve payments if Morigage Iasarance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obwained, and Lender requires
separatcly designated payments toward the premiums for Morigage Insurance. If Lender required Mortgage
Insurance as a conditon of making the Loan and Borrower was required © make separately designated
paymeits toward the premiums for Morigage Insurance, Borrower shall pay the premiums sequired (o
maigain Morigage Insurance im cffect, or to provide a non-refundable loss reserve, uniil Lender’s
requirenent for Mortgage Insurance ends in accordance with a0y written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation t0 pay iniesest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (0r any entity that purchases the Note) for certain Josses it
;my mxcur if Borrower does not repay the Loam as agreed. Boxrower is not a party to the Mortgage
nsurunce,

Morntgage insurers evaluate their total 1isk on all such insurance in force from time to time, and may
enter into agreements with other parties that shate or modify their risk, or reduce losses. These agreements
are on terms and conditions that axe satisfactory to the mortgage insurer and the othex party (or parties) 10
these agreements. These agreemends may require the mortgage insurer {0 make payments using any source .
of fundg that the mortgage msuter may have available (which may include funds obtained from Mortgape
Insurance preguums).

As 3 result of these agreements, Lender, any purchaser of the Note, another insuter, any reinsures,
any other entity, or any afhliate of any of the foregoing, may receive (directly or indirecty) amoums that
denve from (or maght be charactexized as) a portion of Bormower's payments for Mortgage Insurance, in
exchange for shanng or modifying the mongage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the msurer’s risk i exchange for a share of the
premivms paid 10 the msurer, the arrangement is often termed “captive reinsarance.” Purther:

(3a) Amy such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will mot entitle Borrower to any refund.
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Mortgage Insnrance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Morigage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneows Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
ussigned to and shall be paid o Lender.

If the Property is damaged, sach Miscellaneous

& -

the Property, if the restoration Or repau 1S CCONODRC :
During such repeir and restoration period, Lendex shall have the right to bold such Miscelianeous Proceeds
until Lender has had am opportunity to inspect such Property to ensure the work has been complcted to
Lender's satigfaction, provided that such inspection ghall be undertaken promptly. Lender may pay for the
repairs und restoration in a single disbursemoest of im 3 series of progress paymcnts as the work 15
completed. Unless an is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Bormmower any imicrest Of earings on such
Miscellaneous Proceeds. If the restoration ox repair is not economically feasible or Lender’s secunty would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Secunty Instrument,
whether or not then due, with the excess, if any, paid o Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for im Section 2.

In the event of a total taking, desuructiom, or loss in value of the Property, the Miscellaneons
Proceeds shall be applied 0 the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowers.

In the evens of a partial taking, destruction, or loss in value of the Property in which the fuir market
value of the Property immediately before the partial taking, destruction, or loss i valug is equal to or
preater than the amount of the sums secured by this Security Instrumemt immediately before the parual
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in wniting, the sums
secured by this Security Imstrument shall be reduced by the amoumt of the Misceflameous Proceeds
multiplied by the following fraction: (2) the total amount of the sums scoured immediately before the
partial taking, destuction, or loss in vake divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or Joss in value. Any balance shall be pawd to Borrower.

In the event of a partial taking, destruction, or 10ss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secoxed immedhately befose the partial taking, destruction, or loss mn value, onless
Borrower and Lender otherwise agree 10 writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrament whether of a0t the sums sre then due.

If the Property is abarloned by Borrower, or if, after nofice by Lender ¢ Borrower that the
Opposing Party (as defined in the vext senfence) offers to make an award to settle a claium for damages,
Borrower fails 10 respond 10 Lender within 30 days afier the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds cither to restoration or repaur of the Property or to the
sums secured by this Security Instument, whether or uot then due. "Opposing Party” meaus the third party
that owes Borrower Miscellancous Proceeds or the party agsinst whom Borrower has a right of action in
regard t0 Miscellaneous Proceeds.

Boxrower shall be in default if any action o1 proceeding, whethex civil or criominal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest io the Property or rights under tis Secunty tnstrument. Borrower can cure such a default and, if
acceleration has occurred, reinstatc ag provided m Section 19, by cansing the action or proceeding to be
digmissed with a ruling that, m Lender’s judgment, preciudes forfeiture of the or other matenal
umpasrment of Lender’s mterest in the Propexty or rights under this Secunty Instrument. The proceeds of
any award or claim for damages that are attributable to the impaioment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not
applied in the order provided for in Section 2.

applied to restoration or repaix of

applied t0 restoratiom or repair of the Property shall be
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12. Borrower Not Released; Forbearance By Lender Not a Wa}ver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrowex shall not operate to release the liability of Borrower
or @ny Successors in Interest of Borrower. Lender shall not be xcquired to comumence proceedings dganst
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the oniginal
Botrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any sight of
rewedy inchuding, without limitation, Lender’s acceptance of payments from third persons, eatitics or
Successors in Toterest of Boxrower of in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or semedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not cxecute the Note (2 “co-siger’): (@) iS co-mgmng tus
Security Instrument only t0 mortgage, grant and convey the co-signer’s interest tu the Property under the
termns of this Sccurity Instrument; (b) is ot personally obligated to pay the sums secured by s Security
Instnnnent; and (¢) agrees that Lender and any othexr Borrower can agree 10 exiend, mwdify, forbear or
nke any accommodations with regard o the terms of this Security Instrument or the Note without the
co-Signer’s consend.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Insurumem in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits nnder this Security [nstrument. Boxrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release 1n
writing. The covenants and agreements of this Security Instrumemt shall bind (except as provided 1o
Sectinn 20) and benefit the successors and assigns of Lender.

14. Loap Charges. Lender may charge Bomower fees for services performed in connection with

Borrower's defaull, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, inclnding, but not hmited t0, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authouty in this Secunity Instrument to charge a specific
fee 10 Bortower shall not be construed as 2 probibition on the charging of such fee. Lender may not charge
fees that ase expressly probibited by this Secusity Instrument or by Apphcable Law.

If the Loun is subject to 2 law which sets maxinuun loan charges, and that law is finally interpreted 50
that the interest or other Joan charges collected or to be collected m connection with the Loan exceed the
permitted limits, theo: (2) any such loam chasge shall be reduced by the amount necessary to reduce the
charge o the permitted limit; and (b) any sums alveady collected from Borrower which exceeded permitted
limits will be refunded to Boxrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment t0 Borrower. If a refund reduces puncipal, the
reduction will be weated a3 a fpaninl prepaymenxt without any prepayment charge (whether or pot a
prepayment charge 1§ provided for under the Note). Bomower's acccptance of any such refund made by
direct paymemnt t0 Borrower will constitute a waiver of any right of action Borrower mighs have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
taust be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall comstitute notice o all Borrowers
undess Applicable Law expreasly requires othcywise. The notice address shall be the Property Address
untess Borrower has designated a substtute notice address by notice © Lender. Bosrower shall prosoptly
notify Lender of Botrower's change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, them Borrower shall only xeport a change of address through that specified procedure.
There may be only onc designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing i by first class mail to Lender's address
stated  berem un!egs Lender bas designated anothexr address by notice to Borxower. Any notice in
coonection with this Secunty Instrusoent shall not be deemned to have been given to Lender until actually
received by Lender. If any motice required by this Sccurity Instrument is also xequixed under Applicabie

:.aw, the tApplic:abl: Law requirement will satisfy the corresponding requirement under this Kty
ustrument. .
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16. Governing Law; Severability; Rules of Construction. This Security Instrament shall be
governed by federal Jaw and the law of the jurisdiction in which the Property is located. All sights and
obligations coutained in this Security Instrumcnt are subject to any rEQUITEINEDLS and limitations of
Applicable Law. Applicable Law mght ﬂe tly or implicitly allow the paxties o agree by contract or it
might be sileut, but such silence shall not be constroed as a prohibition agamst agrecment by contract. In
the event that any provision or clause of this ity Instrument or the Note conflicts with A licable
Law, such conflict shall nontf.I:cl‘[ect other provigions of this Sccurity Instrament or the Note whach can be

jiven effect without the conflicting provision. , .‘
: As used in this Security lneg\tuom: (a)mdsofthemwmlmag;nderspaummandmdud:
corresponding neuter words or words of the femimine gender; (b) words in the singular sball mean and
include the plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to
take any action.

lg. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trausfer of the Property or a Bemeficial Interest in Borrower. As used in thus Section 18,
"Interest in the Property” means any Jegal or beneficial interest in the Propesty, including, but not himited
(0, those beneficial intcrests transfersed in a bond for deed, contract for deed, instalbent sales contract or
escrow agreement, the intent of which is the transfer of titie by Borrower at a future date to 2 purchaser.

It al) or auy part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is N0 a patural person and a beneficial interest in Borrower is sold ox transferred) without Lender’s prior
written consent, Lender may require immediaee payment in foll of all sums secured by this Security
[ostrument. However, this option shall not be exercised by Lender if such exercise is prolbited by
Applicable Law.

J§ Lender exercises this option, Lender shall give Borrowes notice of accelerasion. The notice shall
provide a period of not less than 30 days from the date die notice is given in accordance with Section 15
withint which Borrower must all sums secured by this Security lostrument. If Borrower falls to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Bormrower meets certain conditions,
Borrower shull have the right w0 have conforcement of thas Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of saje contaiped 1n
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Buorrower's right to reinstate; or (¢) eatry of a judgment enforcing this Security Instrument. Those
conditions are thet Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if 00 acceleration bad occurred, (b) cures any default of any other covenants or
agreements; () pays all expenses incurred in enforcing this Security Instrutent, includiag, but not limmeed
to, reasopable attormeys’ fecs, inspection and valuadon fees, and other fees mcurred for the
puspose of protecting Lender’s interess in the Property and tights under this Security Instrument; and (d)
takes such action 39 Lender may reasomsbly reguire to assure that Lender’'s ingerest in the Propenty and
rights naxier this Security Instrument, and Borrower’s obligation to pay the sums sccured by this Security
fnstruent, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
€Xpenscs in one Or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasuter’s check or cashier’s check, provided any such check is drawn upon
an justitution whose deposits are imsured by a federal agency, instrumentality or entity; or (d) Electronic
Fuods Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall semdin fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply n the case of acceleration under Section 18.

20. Sale of Note; Chasge of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Secumity Instrumens) can be sold one or moxe times withont prior notice to
Borrower. A sale might regult in a change in the emtity (known as the "Loan Servicer”) that collects
Perfodic Payments duc under the Notc and this Security Instrument and performos other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one o1 more changes of the Loan Servicer unrelated to a sale of the Note. If there is 2 change of the Loan
Servicer, Borrower will be given wntten notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other infornmation RESPA

>
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requires in connection with a potice of transfer of sexvicing. If the Note is sold and there;nffer the }"“_n is
serviced by a Loan Servicer other tham the purchascr of the Note, the moxtgage loan servicing obligations
‘0 Borrower will remain with the Loan Servicer or be transfesred 1o a successor Loan Servicer and are not
asvumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joioed to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alicges that the other party bas breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has potified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and affoxded the
other party hereto & reasomable period after the giving of such mouce to take corrective acuon. If
Applicable Law provides a time pexiod which mmst elapse before certain action can be taken, that tume
period will be deemed to be reasomable for purposes of this patagraph. The nmotice of acceleration and
opporIamity to cure given to0 Borrower pursuant (o Section 22 and the notice of acceleration given to
Borsower pursuant to Section 18 shafl be deemed to satisfy the notice and opportumity to take corrective
action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those
substances defined ag toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive matetials;
(b) "Euvironmental Law" means fedeval ]aws and laws of the sunisdiction where the Property 15 located that
relate t0 health, safety or environmental protection; (¢) “Environmental Cleanup” inciudes amy response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means » condition that cam cause, contribute to, or otherwise trigger an Eunvironmentsl
Cleanup.

Borrower shall not cause ox permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or refease of a
Hazardous Substunce, creates a condition that adversely affects the value of the Property. The preceding
twiy sentences shall not apply t0 the presence, use, or storage on the Property of small quuntities of
Huazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in copsumer products).

Borrower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsuit
or other action by any governroental or regulatory agency or private party involving the Property and any
Hazardous Substance or Envitonmental Law of which Borrower has actual knowiedge, (b) any
Environmental Condition, including but not limited to, any spilfing, leaking, discharge, release or threat of
release of any Hazardous Substance, and () any condition caused by the presence, use or refease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, ox any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary

remedial actions in accordance with Environmental Law. Nothing berein shall create any obligation on
Lender for un Envarommental Cleanup.

Wpe—
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NON-UNIFORM COVENANTS. Borrower and Lender fuxther covenant and agree a5 follows:

72. Acceleration; Remedies. Lender shall give motice to Borrower prior to acceleration
following Borrowes’s breach of any covenant or agreement in this Security Instrument (but not prior
10 acceleration under Section 18 uniless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; () a date, not leys thar 30 days from the
date the wotice s given to Borvower, by which the defauit must be cured; and (d) that failure to cure
the defanlt on or before the date specificd in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the von-existence of
a defanit or any other defense of Borrower t0 acceleration and sale. If the defanlt is not cured om or
before the date specified in the notice, Lemder at its option may require immediate paymest in full of
all sums secured by this Security Instrument witheut farther demand and may invoke the power of
sale and any other remedies permitied by Applicable Law. Lender shall be eatitied to collect all
expenses ncurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of tithe evidemce.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manger provided in Section 15. Lemder shall pablish the notice of sale once a week for three
consecutive weeks in a newspaper published im
County, Alabama, and thereupon shall sell ¢the Property to the highest bidder at public anction at the
front door of the County Courthouse of this County. Lender shall defiver to the purchaser Lender’s
tleed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (3) to alf
expenses of the sale, Including, bat not limited to, reasosable attorneys’ fees; (b) to all sums secured
by this Security Tustrament; aud (c) any excess to the persom or persons legally entitied to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrament. Bogrower shall pay any recordation costs. Lender may charge Borrower a fee for
sreleasing this Security Instrument, but only if the fee 18 paid to a thaxd party for services rendered and the
charging of the fee is permatted under Applicable Law.

24. Waivers. Borrower waives all dghts of homestead exemption in the Property and relinquishes al)
rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Boxrower accepts and agrees to the terms and covenants contaitted in this
Security Instrument and in any Rider executed by Borrowex and recorded wath it.

u{/ [ /14/ .. (Seal)
200Xgs R. Mac -, I ~Borrowdr

(Seal)

Pacricia §. Mackay '” -Borrower

Withesses:

(Seal) (Seal)
-Borrower -Butrﬁwer
(Seal) (Seal)
-Borrower -Borrowet
(Seal) (Seal)
-Borrower -Bortower
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STATE OF ALABAMA, Shelby County ss:
onwis 7 qayof Aiacust, DO 1,

a Notary Public in and for said county and in said state, hereby certify that
George R. Mackay and Patricia S. Mackay, husband and wife

whose vame(s) is/are signed <o the foregoing conveyance, and who is/are known to me, acknowledged

before we that, being informed of the comtents of the conveyance, he/she/they executed the same
voluntanly and as his/her/their act on the day the same bears date,

Given under my hand and seal of office this /57 day of /;f—asq_sf V%Y B

My Commission Expires:

F

4 Y AD7E]

Y 4
Notary Public, Alabama State At Large ’ _ e A
My Gor?mission Expires Janu:ry 20.&:3;13 7/ //(_ "'_I

Notary Public

Prepared By:
Liga Pope -
Principal Residential Mortgage, Inc.

8700 Indian Creek Parkway, Suite 300, Over Park,
Phone Number: (913) §05-3800 land Park, KS 66210

J
{nitialy:; #
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09/12/2002 15:24:00 FILED/CERTIFIED

Legal Description:

The following described real estate, situated in the State of Alabama, County
of Shelby, to-wit:

Lot 91, according to the Survey of Kentwood, Third Addition, Phase Two, as
recorded in Map Book 19, Page 167, in the Probate Office of Shelby County,

Alabama; being situated in Shelby County, Alabama.



