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118 INDENTURE (hareln this "Morttgagoe”} mada this 23rd ¢gay ol August - 2002 |, bewwaen
Jj. Harris Development Corporation ., ® CORIPORATLON _

theretnadier ealind the "tlanraowaor,” whether one of more), Mortgagor, and _ﬂ}ﬂ_ﬁﬁ%ﬁ?ﬂlﬁiﬂ??ﬂ% E_Ut;llél_l_(l;a '_Ik__________
(herelnaltor called “Bank®), Morigagee. a Federally Char !

1118 MONTOAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
ur SECTION 7-9-402(6| OF TlllE COUE OF ALABAMA,

N

- KA ' e \ 13 1" DT "J 'N SEC["J"‘,
ort ¥ IS LAONTGAGE 15 A "CONSTRUCTION MONTGAGE® AS DEFINE 0
—- 1 01 30HC] OF 11E CODE OF ALATAMA AND SECUNES, AMONG OTHER

ONLIGATIONS, AM ORLIGATION INCUIWMED FOR THE CONSTNUCTION OF AN
IMPROVEMENT ON LAND,

WITNESSETIE

WHENEAS, Dotrower Is Justly iwdebtod to Bank on a loan {tho “Loon™} In the principal sum ol NinethFggr T‘t:ousand
One Hundred --———————————————""""""7""""" _AND 01100 DOLLANS (894 100. .

-t e Al o A l———-

i gt e et v e e e S e e .

or ta much as may liom Umo to timo bo dishwrsed tharounder, as ovidenced by 8 promissory note datedd
August 23, 2002 , payabin 1o Dank with Interest thereon {tho 'Ngln') as tollows:
|

’
- __-..____.._—_.-._____.__.___._._-—--—-——-ﬂ——--—-'
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veplicaMis Hate or as provided In any Loan Document as Jelined below;

(hred If I} Un demand , Jor such entlier matulty dato 8s providediniho

If not chacked abiove, then on demand or as otherwlse providod in the Note; and

WHEREAS, Narawer may herealter hecome indebiad lo Dank or to o subsnquenl holder of this Mottgage 1 loans or
otherwlse (the Dank and any subsequeni holder of this Marigage belng relorred to herein as “Londer™); aml

WIHIENEAS, the partles deshio 10 secure the princlpal amount of tha Nole with intorast, and oll ranawals, oxlansions and
modilleations therenl, nnd all refinancings of any part ol the Note and any and all othor additional indebtedness of Dorrower
10 { eevler, now mtlsllnn or hereallar allslnu, whelher Inlnl or Sth!lnl, Juo of to become (lUl!. absolute or (:Unllnunlll, diteclt
o liediteet, Bquldated or unliquldated, and any renewals, extensions, moditications and relinancings theeool, aud whethor

Incinend m plven ne mnker, andorsaer, guaranior of atherwlse, aivd whaother tha same he evidenced by nate, open account,
assigmmmet, endaorsement, guaranty, pladge or otherwlise  {heteln "Other ladeltodnass™).

HOW, LIEREFONE, the Dorrower, In consideratlion of Lender’s moking the Loan, and to secure the prompt payment of
carnn, with the intcrest thereon, and any extonsions, renewals, modillcations and refllnancings of same, and any charges
hetrln Incureed by Lender on account ol Borrowar, Including bl not Hiimlted to attorneys’ (aes, and any and all Other
Indehindness as set Indth above, and further to secure the perlormance of the covenamts, contitlons and agrepments
hietndninttar st Torth and sot Torih In \he Note nnd set forth in ail other docuiments evidenclng, securlng or executed i
eannecion with the Loan {this Mortgagn, the Note amd suclt other dacuments ara sometlimes relerred to herein as the “Loan
Nocinnants®), and as may ba sel forth In lnstnnnends evidencing or securlng Other Indebtedoness {the "Othor Inilelitndnes s
Inetrnments™) hias hargatned and solild and does hoerebiy grant, bargain, sell, alien nnd convey unto the Lender, Its sucgessors
arul assigng, thy Tollowing dascribed (andd, renl esiate, astates, bulldings, Improvements, lxtures, furnituie, and personal
property twhich togather with any additlonal such property In the possession ol the Lender or herealter acquired by the
Naorrowers and subiject to the Hon ol this Mortgnge, or intended (o bo so, ns tho same may be constituted lrom timae to thne
Is herelnafter sometimoes reforred to as the "Maoarigogoed Proporty®) to-wit:

1, All that tract or parcel or parcols of land and estiotas particularly dasciibed on Exhibit A attachod herelo
end made a parl hereol {the "Lend”);

Ih} Al butldings, structyras, and mprovemaents ol every natira whalsoaver now or herealter sltunted on the
Land, and all lxtured, fittings, bullding materials, machinery, equipment, Turniture and furnishings and
personal propetly ol every nature whalsoever now or herealter owned by the Borrower anid uvsad o
lmtended to bo used In connectlion with or withy the operatlon ol sald property, bulldings, suuctures or
other Impiovements, Inchuding »ll extenslons, additions, Improvements, betlerments, ranewals,

e i ———

LOAN 110, THIS INSTRRUMENT llolliman, Shockley & Kell
PREPARED DY: 2491 Pellhiam Parkway

Pelham, AL 3512/

HMM_M

17133-22898 Mev, 11/93}

'_ﬂ-ﬂﬂh_n_-—t—__m____“



substitutions, replacements and accessions {0 any ol the foregoing, whether such lixtures, fitlings,

" building materials, machinery, equipment, harniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether In storage or otherwise, and wheresoever the same may
be located (the "lmprovements”);

() All accounts, generdl intangibles, contracts and contract rights relating to the Land and knprovements,
whether now ownetl or existing or hercalter created, acquired or arising, Including without limitation, all
construction contracts, archilectural services contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sale of all or any parl

ol the Land and Improvements;

[d} Together wilh ali easements, rights ol way, gores of land, streets, ways, alleys, passages, sewer rights,
| walers, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or appertaining to any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hererlter acquired by the
Barrower, and the reversion and reversions, remainder and remainders, rents, iIssues and prolits thereol,
and all the estate, right, tide, interest, property, possession, claim and demand whatsoever at law, as well

as In equity, of the Borrower of, In and to the same, including but not limited to:

{i) All tents, rayalties, profils, issues and revenues ol the Land and Improvements lrom

. tima to timo accruing, whether under leases or tenancles now existing or hereallter
created; and

{11 All judgments, awards ol damages and selilements herealler made resulting from

condemnation proceedings or the taking ol the Land and Improvements or any part

thereol under the power of eminent domaln, or for any damage {whether caused by

such taking or atherwise) (o the Land and Improvements or any pait therenl, or to any

tights appurtanant thereto, including any award for change of grade or streets. Lender

hereby is authorized oo behall of and in the name ol Borrower 10 execute and deliver

valid acquittances for, and appeal from, any such judgments or awards. Lender may

apply all such sums or any part thereof so recelved, alte shin payment of all s

expenses, including costs and attorneys’ lees, on any of the Indebtedness secured

hereby in such manner as it clects or, atits option, the entire amount or any part thereol

so received may be released; "

le) Al cash and non-cash proceods and all products of any of the foregoing items or types of property
described in {a), (b), (c) or {d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, inslruments,
equipment, lixtures, consumer goods and general intangibles acquired with cash proceeds ol any ol the
foregoing items or types ol property described In (a), (1), {c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereol unto the Lender, its successors and assigns forever,
subject, however, to the termns and conditions herein; |

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) If the Borrower shall [ully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and In the manner stipulated therein and herein, all without
Ay deduction or credit lor taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account of Botrower, including, but not limited to, attorneys” fees, and shall pay any and all Other
indebitedness, and shall keep, perlorm and observe all and singular the covenants, conditions and agreements in this
Moartgage, in the Note, In the other Loan Documents, and in the Other Indebtedness Instruments expressed to he kept
pettormed, and observed by or on the part of the Borrower, all without fraud or delay, and (i) the Lender shall have nc;

lurther commitment or agreement to make advances, incur obligations or give value under the Loan, the Notp any other
Loan Document or any Other Indebtetness Instrument {including without limitation advances, oblig

! | alions or value relating
o lutire advances, apen-end, revolving or other lines of credit or latters of credit), then this Mortgage, and all {he

properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, bul shall
othorwise remain In ull force and ellect.

AND the Borrower {urther represents, warrants, covenants and agrees with the Lender ps (ollows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Dorrower shall perform, observe and comply with alf
provisions hereol, of the Note, of the other Loan Documents, and of the Other Indebledness Instruments, and shall du
and punclually pay to the Lender the sum of money expressed in the Note, with Interést thereon and'all ather sum:
required to be pald by the Borrower pursuant to the provisions of this Mortgage, aof the Note, of the ol;}er Loan Documents

and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid b
the Borrower. Y

1.02 Warranty of Title. Borrower hereby warrants that it is lawlully seized of an indeleasible estate in lee simple in the
land and real property hereby mortgaged, or is lawlully seized of such other estate or Interest as {s described on Exhibit
A herelo, and has good and absolute title to ali existing personal property hereby granted as security, and has good right

fvll power and law{ul sutharity to sell, canvey, mortgage and grant g senuﬂly intarest In the sama in the manner ond form
aforesald; that the same is free and clear of all grants, reservations, security interests, llens, charges, and encumbrances

Folwre Advance Mortgage
{11/93) Page 2



whatsorerr. metuding, o8 o the pecsonal property aod fidures, conditional sites contiacts, chattel morigages, secualy
agreements, financing statements, and anything of a similar nature, and that Dosrower shall and will warrant and lorever
defend the litle thereto and the quiet use and enjoyment thereo!l unto the Lender, its successors and assigns, against the

lawlul claims of all persons whomsoever.

1 03 Future Advances, Rovolving and Opan-End Loans, and Other Debts. It is expressly understood that tlvs Mlormagn
i« intended 10 and does secure nat only the Loan, but also future advances and any and all Other |ﬂdB\JlEf".1ESS. obligations
and linbilities, direct or contingent, of the Borrower to the Lender, whether now existing n't hercalter an§mq, and any and
Al extenstons, tenewals, modifications and refinancings of same, or any part thereol, existing at any time belore actual
cancellation ol this instrument on the probate records of the counly of counties where the Mortgaged Property is lacated,

and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
1 oan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end

loans and advances, all of which shall he secured by this Mortgage.

1.04 Mounthly Tax Deposit. I required by | ender, Borrawer shall pay on the ‘lirst day ol each month one-twellth .{11‘1 2]
ol the yearly taxes on the Mortgaged Properly, as estimated by Lender, in addition to each regular Installment ol principal
and tnterest. Such sums shall not draw imterest and shall not be, nor be deemed to be, trust funds, bu! may be commingled
with the general funds of Lender. Barrower agrees to pay Lender the amount of an\f deficlency necestary 1o enable Lender
ta pay such taxns when due. Such sums may he applied by the Lender to the reduction ol the indebtedness secured herehy
in any manner selected by L ender {f an Event of Delault shall occur under this Morlgage or under the Note, any ol the o,lmr
Loan Dacuments, or any af the Other Indebtedness instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits 1o the Note, to Other Indebledness, or to other obligations secured hereby, shall delay,
m‘lune. alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebledness, or

any such other nbligations.
1.05 Othar Taxes, Utilitias and Liens. | '

{n) The Borrower shall pay prowptly, when and as due, and, I requested, will exhiblt promptly 1o the Lender
recelpts for the payment of all taxes, assessments, waler rates, utility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoaver imposed, levied
or assessed or to he Imposed, levied or assessed upon or against the Morigaged Property or any part
thereol or upon the revenues, rents, issoes and prolits of the Mortgaged Properly or atising in respect of
the occupancy, use or possession thareol, or upon the interes! ol the Lender in the Morntgaged Property
(other than any of the same for which provision has been made in Pai. msiph 1.04 of this Article 1], or any

charge which, Il unpaid, would become a lien or charge upon the Morlgaged Property.
() The Borrower promplly shall pay and shall not suller any mechanic’s, laborer's, slalu(ow or other lien to
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In the event of the passage ol any state, federal, municipal or other gavernmental law, order, rule or
requlation, subsequent te the date hereol, in any manner changing or modifylng the laws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner ol collecting taxes,
then Borrower immeadiately shall pay any increased taxes if allowed by law, and il Borrower lails to pay
such additional taxes, or il Dorrower is prohibited from paying such taxes, or il Lender in any way is
adversely allécted by such law, order, rule or regulation, then in any of such events, all indehtedness
sectred by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurance.

{a) The Borrower shall procure lor, deliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property agalnst (ire, extended coverage, war damage (il available), and such other Insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
tssuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender In wrlting,
shall provide lor coverage without coinsurance or deductibles. Al policies shall contain 8 New York
standard, non-conlribulary mortgagee endorsement making losses payable to the Lender, as morigagee.
At least lilteen {16) days prior to the expiration date of all such policies, renewals thereol satisfactory
to the Lender shall be delivered 1o the Lender. The Borrower shall deliver (0 the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event ol the foreclosure of
this Mortgage or any transler of litle to the Mortgaged Property in partial or full extinguishment of the
Indebledness secured hereby, all right, litle and interest of the Borrower, or its assigns, in and to all in-
surance policies then in lorce shall pass to the purchaser or grantee.

(bl The Lender hereby Is autharized and empowered, at its option, 1o adjust or compromise any loss under
any insurance paolicies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and directed to make payment lor all
such losses directly to the Lender instead of to the Borrower and Lender jointly, Alter deducting lrom
sald insurance progeeds any expenses Incurred by Lender in the collection or handling of said Tunds, the
lLender may apply the nel proceeds, at its oplion, either toward repairing or restoring the improvements
on the Mortgaped Property, or as a credit on any portion of the Borrower’s indebledness selected by
Lender, whether then matured or to malure in the future, or at the option of thb Lender, such sums either

wholly or in part may be used to repair such improvements, or to build new Improvements in their place
ar tor any other purpose and in a manner satistactory to the Lender, all without alfecting the lien ol this
Mortgage for the lull amount sacured hereby helore such payment took place. Lender shall not he liable

to Dorrower or otherwise responsible {for any fallure to collect any insurance proceeds due under the terms
ol any policy regardiass ol the cause of such lailure.

Future Advance Morigage
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o O Dy e L endern, e caartovee siial pay on the festday al each month, m addivion 1o any regular
instathiment of principal and interest and other charges with respect to indebtledness secured hereby, and
the monthly tax deposit provided lor in Paragraph 1.04 hereol, one-twellth {1/12)} of the yearly premiums
for insurance maintained pursuant 1o the provisions ol this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premivms when due. Such added payments shall not be, nor be deemed
to be, trust funds, hut may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereol. Upon demand ol the Lender, the Jorrower agrees to deliver (o the Lender
such additional moneys as are necessary to make up any dellciencies In the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event of Default hereunder or of a delfault by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
cums ta the reduction of the indebtedness secured hereby in any manner selected by Levler, but, unless
otherwise agreed by the Lender in writing, no application ol insurance proceeds to the Loan, to Other

indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or othenwvise allect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

(4.

oliligations.

1.07 Condemnation. I all or any part ol the Mortgaged Property shall be damaged or taken through' condemnation (which

torm when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
iransler by private sale In lieu thereol}, either temporarily or permanenily, the enlire indebtedness securad Ileful)y shall al
thee option of the Lender become immediately due and payable, The Lender shall be entltled to all compensation, awards,
and other payments or reliel for any condemnalion and hereby s authorized, at lts option, to cornmence, appear In and
prosecute, in its own or the Borrower's nama, any aclion or proceeding relating 1o any condemnation, »nd to settle or
compromise any claim in connection therewith. Al such compensation, awards, damages, claims, rights of action and
nroceeds and the right 1thereto are hereby assignod by the Borrower to the Lender, which, alter deducting tharefrom allits
exponses, including attorneys’ lees, may release any moneys so received by it without alfectling the lien of this Mortgagn
or may apply the same in such mannaer as the Lender shalt determine to the reduction ol the indebtedness secured hereby,
and any halance of such moneys then temaining shall be paid 1o the Dorrower,  The Borrower agrees to execite such
further assipnments of any compensations, awacds, damages, claims, sights ol action and proceeds as the Lender may
requite. The Borrower pramptly shall natily the Lender in the event of the institulion of any condemnation or eminent

domain proceeding or in the event of any threat thereol. The Lender shall be entitied to retain, at the nxpense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under

no obligation o the Borrower or 1o any other prison to delernmine the sulliciency or legality of any condemnation award

antl may accept any such award without question or further inguiry. e r
1.08 Cnio of the Proporty. .
(a} The Borrower will preserve and maintain the Mortgaged Property in good condition and rnapair, and shall

not commit or suller any waste and shall not do or suffer to be done anything which will increase (he risk
of lire or other hazard to the Martgaged Property or any part thereol.

{h) Except as otherwise provided herein, no buildings, lixtures, personal property, or other part of the
Mortgaged Property shall he removed, demolished or substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, Iree from he lien of this
Martgage, lurniture, furnishings, equipment, tools, appliances, machinery or appurlenances, subject to
the lien hereol which may become worn owt, undesirable, obsolete, disused or unnhecessary lor use in the
operation ol the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars {$5,000.00} far any single lransaclion, or a total of Twenty Thousand Dollars
1520,000.00] in any one yrar, upon replacing the same with, or substituting for the same. free and clear
of all liens and security Interests except those created by the l.oan Documents or Other Indeblednass
Instruments, pllmr furniture, furnishings, equipment, tools, appliances, machinery or appintenances nNot
necessarilty of the same character, but of at least equal value and of equal or greater ulility in the
aperalion of the Mortgaged Property, and casting not less than the amount realized from (hoe properly sold
nr otherwise disposed ol. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
:;Hl appurtenances shall lorthwith become, without further aclion, subject to the provisions of this

ortgago.

(c) Il the Mortgaged Property or any part thereol Is damaged by fire or any other cause, the Borrower shail
give Immediate written natice of the same to the Lender.

i1, The Lender hereby Is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Horrower’s or Botrower's agent’s records with respect to the ownership, use, management and operation

ol the Mortgaged Property, at any time during normal business hours.

{e} It all ot any part of the Mortgaged Property shall be damaged by fire or other casually, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whether or not there shall be any insurance proceeds therelor; provided, however, that il there are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
iumniless the l.emlenrl shall apply any net proceeds from {he casualty In question and held by Lender, as
allowed under Paragraph 1.06, toward restoring the damaged Improvements. If a part of the Morlga'ne(l
Property shall be physically damaged through condemnation, the Borrower promplly shall restore (epais
or alter the remaining properly in a manner satisfactory to the Lender: pmvld'ed. however, thal l'l there
are condemnation proceeds or awards, the Borrower shall not be required to restore ll;a Mortgaged
Property as aloresaid unless the Lendar shall apply any net proceeds or awards from the condemnation
and ll_elrl by Lender, as provided In Paragraph t.07, voward restoring the damaged improvements.
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1.09 Further Assiwances; Aftor-Acquired Property.

{n) At any time, and from time (o lime, upon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause to he made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or filed and from time to time therealter to be re-recorded and/or
refiled at such time and in such oflices and places as shaill be deemed desirable by the Lender any and
alt such other and lurther mortgages, instruments of further assurance, cerlilicates and other documents
as may, In the opinion of the Lender, be necessary or desirable In order to elfectuate, complete, or
periect, or to contnue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as a lirst and prior lien upon 3il of the Morlgaged Property, whether now
owned of herealter acquired by the Borrower. Upon any {ailure by the Borrower so 10 do, the Lender may
make, execule, and record any and all such mortgages, instruments, cerlilicates, and documents for and
in the name of the Batrower, and the Horrower hereby itrevocably appoints the Lender the agent and
altorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without

further act, to all alter-acquired property (except consumer gootds, other than accessions, nol acnuired
within ten (10) days altler the Lender has given value under the Note) attached to and/or used in the

operation ol the Mortgaged Property or any part thereof. \
{1 Without limitation to the generality of the other provisions of this Mortgage, Including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledped that the lien and
rights hereunder automalically will atlach to any lurther, greater, additional, or dilferent estate, rights,
titles or interests In or to any ol the Mortgaged Property at any time acquired by the Borrower by
g whatsaever means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereo! {such as, for example, as the lessee or tenant} other than as tho
fee simpla owner thereal, and prior 1o the satisfacton of record ol this Mortgage the Borrower nhtains
or otherwisn acquites such lee simple or nther estate, then such further, greater, additional, oc dillesent
estate n the Mortgaged Praperty, or a part thereol, shall automatically, and without any hwther action
or filing or recording on the patt of the Borrower or the Lender or any olther person or entity, he and
hecome subject to this Mortgage andd the lien hereof, o consideration of Lender's maldng the Loan ag
aloresaid, and to secwre the Loan, tha Other Indebledness and obligations set lorth above, Darrower
herely grants, bargains, sells and conveys 1o Lender, on the same terms as set (orth in this Mortgage and
intended to be a part bereol, alt such alter-acquired property and estates.

1.10 Additionsl Securlty. The Lender also shall have and hereby Is granted a secrity w:. rest In all monies, securities anl
nther propeity ol the Borrower, now or herealter assigned, held, recelved, ot coming Inlo the passession, control, or
custody of the Lender by or lor the account ol the Borrower (including iddebtedness due [rerm the Lender 1o the Borrower,
antl any and all clatms ol Borrower against Lender, at any lime exisling) whether expressly as collateral security, custody,
pledae, transmission, collecion or for any other purpose, and also upon any and all deposit balances, including any

dividends declared, or inteiest aceriing thereon, and proceeds thereol. On an Event of Delault, the Lender may, in addition
10 any other tights provided by this Morlgage or any of the other Loan Doguments, but shall not Le obligated 10, apply (o
the payment of the Loan or Other Indebtedness secured bereby, and in such manner as the Lender may detenmine, any such
manies, securities or other property held or controlied by the Lender. No such application of funds shall, unless otherwise

expressly agreed by the Lender in wriling, reduce, alter, delay or olherwise allect any regularly scheduled payment with
respecl to the Loan or such Other Indebtedness or obligations.

1.11 Leases Aflecting Mortgaged Property. The Borrower shall comply with and olbserve its obligations as landlotd ar
tenant under all leases allecting the Mortgaged Property or any part thereof. I requested by Lender, Borrower shall furnish
Lender with executed copies of all leases now or herealler existing on the Mortgaged Property; and all leases now or
herealter entered into will be in form and substance subject Lo the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month In advance without the express wiltlen consent of Lender. I requested by the Lender,
the Dorrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender (o evidence funther the assignment (o Lender hereunder, and to assign any and all such leases whelher now existing
or herealter created, including, without limitation, all rents, royalties, issues and prolits of the Mortgaged Property from

time to time accruing. The Borrower shall not cancel, surrender or modily any lease alfecling the Mortgaged Property or
any part thereol without the written consent of the Lender.

1.12 Expensos, The Borrower shall pay or reimburse the Lendar {or all reasonable atlormeys’ lees, costs and expenses
incuried by the Lender in connection with the collection of the Indebledness secured hereby or the enlorcement of any

rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding involving the estate of a

decedent or an insolvent, or In any action, proceeding or dispute of any kind In which the Lender is made s parly, or
appears as party plaintiff or defendant, allecting this Mortgage, the Note, any ol the othér Loan Documents, any nlilhe
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure gl this
Mortgage, any condemnation action involving the Morigaged Properly, any environmental condition ol or allecting the

", Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shall
ba added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Delaulls by Borrower. |l the Borcowar shall default in the payment of any tax, lien
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1} 0:1 am;
1.05 hereol; in the payment of any utility charge, whether public or private; in the payment of insurance prpmium-::' In the
procurement ol inswrance coverage and the delivery of the insurance policies required hereunder: or In (he n;z:lom;';nce n;
ohservance ol any other covenant, condition or term ol this Mortgage, of the Note, of any ol lhe other Loan Docu'mems
or of any of the Other Indebtedness Instruments, then the Lender, alits option, may perform or observe the same: and al}
payments matde lor costs or expenses incurrad by the Lender in connection therewith shall be secuted herelyy and s'hall b

without demand, lmmediately repaid by the Borrower ta the Lender with interest thereon calculated in the manner set | 1Bl
in the Note, and at the defaull interest rata specified in the Note, or, il no default interest rate Is specified, then at the 0”1]
sel Torth in the Nole, plus two percentage points (2%). The Lender shall be the sole judge ol the Ir:gailiw w:;lidil N ?
priodity of any such tax, lien, assessment, charge, claim and premium, ol the nocessity lor any such aclin;m and :la‘f'll
Aammount necessary to be paid In satistactlon thereol. The Lender hereby Is empowered to entaer and to authorize others :Z
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enter upon the Mortpaged Properly or any part thereol {or the purpose of performing or observing any such delaulted
t:nvnhanl, condition or lerm, without thereby becoming liable to the Borrower or any person In possession holding under

the Borrower for trespass or otherwise,

1.14 Dooks nnd Racords. Tha Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, rdequate to rellect correctly the results of the operation of the Mortgapad Property. Upon' request ol the Lender,
the Borrower shall furnish to the Lender (i} within ninety (90) days after the end of U;IB Borrower’s liscal year a !J;?lance
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory 1o Lender and centilied by
a Cedlllied Public Accountant, and (i} within ten {10) days alter request therelor from Lender, a rent schedule of'lhc
Mortgaged Property, cestilied by the Borrower, showing the name of each tenant, and lor each tenant, the space occupied,

the lease expiration date and the remt paid.

1.15 Estoppal Alfidavits, The Borrower within ten {10} days alter written request from the Lender shall furnish a written
statement, duly acknowledged, setting lorth the unpaid principal ol and interest on the Loan and Other Indebtedness and

whelher or not any oflsets or defenses exist against any principal and interest.

1.16 Alianation or Salo of Mortgaged Property. The Borrower shall not sell, assign, mortgage, enctimber, gri.ml a securily
Intrrest in or otherwise convey all or any part of the Mortgaged Properly without obtaining the express wrilten consent
of the Lender at least thirty {30} days prior to such conveyance. I Borrower should sell, assign, mortgage, encumber, grant
A security interest in or convey all, or any part, of the Morigaged Property without such consent by Lender, then, in such
event, the entlre balance of the indebtedness {including the Loan and all Other Indebtedness) secured by this Mortgage and

all Interest accrued thereon (or such pacts as Lender may elect) shall without notice become due and payable forthwith at
the aption of the Lender.

1.17 Environmental and Conmplanco Matters., Borrower represents, warrants and covenants as follows:

{n) No Hazardous Materials (hietelnalter deflined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage cemains wnpaid, contained in, treated, stored, handled, generaled, located on,
discharged from, or disposed of on, or constitute a part ol, the Mortgaged Property. As used herein, the
term "Hazardous Matedials® Includes, without limitation, any asbestos, ufea formaldehyde loam insulation,
Harmmable explosives, radioactive malerials, hazardous materials, hazardous wastes, harardous or toxic
substances, or related or wrelated substances or materials delined, regulated, contiolled, timited or
peohibited in the Comprehensive Environmental Response Compraeation and Liability Act of 1980
[TCENRCLAT) (42 U.S.C. Sections 9G01, ef seq.), the lazardous Matonals Transportation Act (49 U.S.C.
sections 1801, ef seq.), the Resowrce Conservation and Recovery Act ("RCRA"} {42 U.S.C. Sections
6901, el seq.), the Clean Walter Act (33 U.S.C. Sections 1251, ef seq.), the Clean Air Act (12 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act {15 U.S.C. Seclions 2601, et srq.), rach such
Actas amended trom time to time, and in the rules and regulations adopled and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Salety and Health Administeation
[TOSHAT) pertaining to occupational exposure to asbestos, as amended from time to tirne, or In any other
lederal, state or local environmental law, ordinance, rule, or regulation now or herealter in effect;

1, No uni:lmgmund storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortigaged Property;

in) All of the Mortgaged Properly complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{) There are no pending claims or threats of claime by private or governmental or administrative autharities

relating to environmental Impairment, conditions, or reguiatory requirements with respect to 1he
Mortgaged Property;

(e} The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations
orders and decrees ol any governmental authority alfecling the Mortgaged Property or any pary Iheleol'
Without limhiting the [oregoing, the Borrower represents and covenants that the Mortgaged Properly is ir;
present compliance with, and in the luture shall comply with, as applicable, (he Americans With
Disabilities Act ol 1990, ["ADA"} {42 U.S.C. Sections 12 101, et seq.) and the Rehabilitation Actof 1973
("Rehabilitation Act”) (29 U.S.C. Sections 74 3, et seq.), each such Act as amended lrom time to time
arvl in the rules and regulations adopted and publications promulgated pursuant therelo. '

1) Norrower shall give Immediate oral and writlen notice to Lender of g recelpt of any notice ol a violailion
of any law, rule or regulation covered by this Paragraph 1.17. or of any nolice ol other claim relating to

the environmental or physical condition of the Martgaged Property, or of lis discovery ol any matter

which would make the representations. warranties and/or covenants herein to be inaccurate or misleading
in any respecl.

Borrower agrees to and does hereby indemnify and hold Lender harmliess fiom all loss, cost, damage, claim and expense
Incureed I')y Lender on account 0.! (i} the violation of any representation or watranty set forth in this Paragraph 1.17, il
Nortower’s 1ailute to perlorm any dbligations of this Paragraph 1.17 e

to tully comply with all environmental laws, rules and regulations, with ali occupational health and g
regulations, with the ADA or the Hehabilitation Act, as applicable, or

physical conditions on, under or alfecting the Mortgaged Praperty. This Indemnitication shall survive the

Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsequent sala or
iransfer of the Mortgaged Property, and all similar or related events qr oceurrences. lowever, this indemnilication shall
¢ LS

not apply 1o any new lazardous Materials first stored, generaled or placed on the Mortgaged Property alter the acquisition

of title 10 the Morigaged roperty by Lender throu
P gh foreclosure or deed In lieu of for
alter the Loan has been paid In full eclosure or purchase from s third pary
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119 Inspoction Rights and Ensaments. In addition to other inspection rights of Lender, the Borrower shall and herchy
dons piant and canvey o the Lender, its agents, representatives, contractors, and employees, to be exercised by Lender
following an Event of Delaull hereunder or under any of the other Loan Documents, an easement and license to enter on
ithe Mortgaged Property at any lime and from time to time for the purpose of making such audits, tests, inspeclions, and
axaminations, including, without limitation, inspection of buildings and Improvements, subsurface exploration and testing
and qroundwater testing (herein "Inspoctions”), as the Lender, inits sole discretion, deems necessary, convenient, or proper
0 determine the condition and use of the Morlgaged Property, to make an inventory o the Mortgaged Property, and to
detenmine whether the ownership, use and operation of the Mortgaged Properly are in compliance with all federal, state,
and local laws. ardinances, rules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
ereta. Hotwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obhigation
tn perform any such Inspections, or (o take any remedial action, All the costs and expenses incurred by the Lender with
respect to any lnspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
imitation. the lees of any engineers, laborataries, and contraclors, shall be repaid by the Borrower, with interest, and shall

he sectred by this Mortgage and the other Loan Documents.

ARTICLE |
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aloresaid and for other good and valuable
cansideration. and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mbditications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower, including but
not limited to attoreys’ lees, and any and alt Other Indebtedness, and further to secure the performance of the covenants,
conditiong and agreements hereinatter set forth and set farth in the Note, in the other Loan Documents, and in the Other -
Indehtedness Instruments, does hereby sell, assign and transfer wnvto the Lender all leases, subleases and lease guarantics
of o1 relating to all or part of the Morlgaged Property, whether now existing or herealter created or arising), including
without limitation those cectain feases, H any, specifically described on an exhibit (o this Martgage, and all the rents, issues
and prolits now due and which may herealler become due under or by virtue of any such lease, whether written or verhal,
ar any letting of, or of any agreement (or the use or occupancy ol the Mortgaged Property or any part thereol, which may
have been heretolorn or may be herealter made or agreed to or which may be made or agreed 1o by the Lender under the
powers herein granted, it being the intention ol the parties to hereby establish an absolute transfer and assignment ol all
the said leases, subleases. lease guaranties and agreements, and all the avails thereo!, *- the Lender, and the Dorrower
does hereby appoint irrevocably the Lender its true and lawlul altorney in its name and stead (with or without taking

possession ol the aforesaid Mortgaged Property as hereinalter provided), to remt, lease or let all or any portion of the
Marigaged Pioperty 1o any party or parties at such rental and upon such term, in its discrefion as it may determing, and
in rolinct alt of said avails, rents, issues and prolits arising from or accruing at any time hereafter, and all now due, or that
may hereatter become due under each and all ol the leases, subleases, lease guaranties and agreements, writlten or verbal,
ot ather tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powers and
subject to the same imnmunities, exaneration of liability and rights of recourse and indemnity as the Lender would have upon
laking possession of the Mortgaged Froperty pursuant to the provisions hereinaltler set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees (hat no rent has been or will be paid by any person in
nossession ol any portion of the Mortgaged Property for more than one instalilment in advance and that the payment of
none of the rents to accrue lor any portion of sald Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right ol setoll against

any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
tents ot prolits except to the purchaser or grantee ol the Mortgaged Property.

2.03  Not Mortgageo in Possession; No Liobility. Nothing herein contalned shall be construed as constituling the Lender
as “morigages in possession” in tha absence of the taking ol actual possession ol the Mortgaged Property by the Lender
purstant to the provisions hereinafter contained. In the exercise ol the powers herein granted the Lender, no liability shall

he a_sscrle:l or enforced against tha Lender, all such liability being expressly walived and released by the Barrower

2.04 Prasont Assignment. Itis the intention ol the parties that this assignment ol rents and leases shall be a present
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding
that Borrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and

provided further, that Borrower's right to collect such rents shall terminate and cease automalically upon the occurrence
ol any such Evenl of Defaull without the necessity of any notice or ather action whatsoever by Lender.

2.05 No Olbligation of Lender Under Leases. The Lender shall not be obligated 1o perform or discharge, nor does il.
heteby undertake to perform or discharge, any obligation, duty or liabllity under any leases, subleases or renlaliagreemcnts
relating to the Moartgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might Incur under any leases, subleases or
agreements or under or by reason ol the assignment thereol and of and from any and all claims and demamis whalsn‘wer
which may be asserted against it by reason of any alleged obligatlions or undertakings on its part to perform or disch';r e
any of the terms, covenants or agreements contalned in said leases, subleases or agreements. Should the Lender I;u:[:;r

any such habhility, loss or dar ' :
Y v. loss or damage, u‘ndcr said leases or under or by reason ol the assignment thereof, or in the delense ol

any claims or demands asserted against the Lender in connection with any one or more of said leases subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable

attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Maorlgage. i

2.06 Instiuction to Lossnas. The Borrower does further specilically authorize and Instruct each and every presen! and
futurn lessee, tenany, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rentlal
ngreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the samne
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2.07 Daleult {Assignment). Upon the occurrence of any Event of Defauit, as described in Paragraph 4.01 of this
Martigage, then, in addition to the right to demand and collect directly {rorn tenants rents accruing lrom leases of the
Morlgaged Property, Lender shall have all rights and remedies sel forth In Article IV or elsewhere in this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.0  Grant of Sacurity Interest. Borrower {the "debtor” for purposes ol the Unilorm Commercial Code], h.' consideration
ol Lender's {the "secured party” lor purposes of the Uniform Commercial Codel' makln‘g the Loan as aloresaid and {or ?lller
nood and valuable consideration, and to secure the prompt payment of same, with tha inlerest thereon, and any extensions,
renewals, maodilications and relinancings of same, and any charges herein incurred by Lender on account of Borrower,
ncluding but not limited 10 attorneys’ fees, and any and all Other Indebtedness, and {urther to secure the performance of
the covenants, canditions and agreements hereinalter set forth and set forth in the Note, in the olhcr'Lnnn Docuinents,
and in the Other Indebtedness Instiumaents, does hereby assign and grant to Lender title to and a security interest in such
portinns of the Martgaged Property the security interest in and disposition of whichis governed by the Unilorm Commercisl

Code {the "“Collateral™). .,

3.02 Dalinltions. All terms used herein which are delined in the Alabama Uniformm Commercial Code (the "Unlform
Commorclial Coda”} shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

herein,

J.f)J Financing Statemants. No linancing staternent covering any Collateral or any proceeds lhere?l is on file in any
public allice, except {or linancing statements specilically set lorth on an addendum attached hereto, il any, and except
for the linancing statements executed by Borcower and Lender, At the Lendor’s requost, the Borrower will join with Lender
in nxecuting one or more linancing statements pursuamnt to the Uniform Commercial Code in form satisfactory to tha Lender,
and will pay the cost of filing the same in all public oflicos wherever liling Is deemed by the Lender to bao necessary of
desitable.  The Rorrower autharlzes the Lender to prepare and 1o [He tinanging statements coverlng the Collateral signed
oty iy the Lender and (o sign the Barrower’s signature 1o such linancing statements in jurisdictions where Borrower's
signatire is required.  The Borrower promises to pay o the Lender thé fees Incurred in filing the Tinancing statements,
including but not limited to mortgage recording laxes payable In connectlon with filings on lixtures, which fees shall become

part of the indebledness secured hereby.

Ll ¥ ¥

’ : l
J.04A  Representatlons of Borrowar {Collateral). With respect to all ol the Collateral, Burrower represemts and wasrants
that; -

(n} The Collateral Is used or bought primarily for business purposes:

{b) It the Loan is a construction loan, the Collateral is being acquired and/or instalied with the procecds ol
the Note which Lender may disburse directly Lo the seller, contractor, or subcontractor:

je) All the Coliateral will he kept at the address ol Borrower shown in Paragraph 5.08(a) or, if not, at the real
properly daescribed in Exhibit A hereto. Borrower promptly shali nolily Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Borrower's business,
Borrower, Its agents or employees, will not remove the Collateral from said location without the prior
written consent ol the Lender;

() Il cerlilicates of tlitle are tssued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender’s Interest to be properly noted thereon; and

(e) RBorrower's namae has always bheen as set forth on the first page ol this Mbprigage, except as olherwise
disclosed In writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.05  Assignmont of Liabllitles. f at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
iransters any or all ol the Indebledness or instruments secured hereby, such transler shall, unless otherwise specified in
wrlting, carty with it Lender’s rights and remedies hereunder with respect to such indebtedness or Instruments translerred,
antd the transteree shall become vested with such rights and remedies whether or not they are specilically referred (o in
the transter. It and to the extent Lender retains any of such indebledness or instruments, Lender shall cantinue to have
the rights and remedies herein set forth with respect thereto.

3.06  No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
. refating to the Mortgaged Property, and the Barrower shall and does hereby agree to indemnify and hold the Lender
~harmless of and from any and all liability, loss or damage which it may or might incur under any such contracls of
anreements or under or by reason ol the assignrment thereol and of and from any and all claims and demands whalsnever
which may be asserted against it by reason of any alleged obligations or undertakings on Its part to perlorm or dischasge
any nl 1he terms, covenaits or agreements contained in sald contracts or agreements. Should the Lender incur any such
hability, loss or damage, under said contracts or agreements or under or by reason of the assignment thereo!, or in the
detense of any claims or demands asserted against the Lender in connection with any ona or mare ol said cn}mams o;
agreemems, the Borrower agrees Lo reimburse the Lender lor the amount thereol, including cosls, expenses and reasonable
attotneys’® fees immediately upon demand, and until the same are lully relmbursed by the Borrower. all such costs
expenses and atlorneys’ lees shall be secured by the assignment hereunder and by this Mortgage. | '

J.O7  Defoult (Securlty Agreemeont). Upon the occurrence ol any Event ol Delault, as dascribed in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remedles set forth in Article 1V or elsewhare in this Mortgage.

Filure Advance Mortgag
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

1.0 Event of Delault. The term "Evont of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or mora of the lollowing events or circumstances:

{n}

(h)

{c)

Failure by the Borrower to pay as and when due and payable any Installment of principal, interest or
esciow deposit, or other charge payable under the Note, this Mortgage or under any otlher Loan
Doctineit; or

Faiture by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any ol the other Loan Documents, or of any of the Other Indebtedness Instriiments, and the
continuance of such lailure {or ten (10} days or more, or the occurrence ol any other Event of Default
under any of the other Loan Documents or Other indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any ol Borrower's
obligations hereunder, ol a voluntary petition in hankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guarantor of any pelition
or answer seeking or acquiescing in any reorganization, arrangement, compaosition, readjustment,
liquidation, dissolution or similar reliel for itsell under any present or future federal, state or other statute,

law or regulation celating to bankruptey, insolvency or other reliefl lor deblors, or the Borrower's or any
such guarantor’s seecking or consenting to or acquiescence in the appointment of any trustee, receiver
or liquidator of the Bortower or any such guarantor or ol all or any substantial part ol the Mortgaged
Properly or of any or all ol the rents, revenues, Issues, earnings, prolits or incorme therenl, or of Dy
interest or estate therein, or the making of any general assignment far the henelit of creditors or the
adimission in writing of its inability to pay its debts gencrally as they become due: or

The entry by a court of competent Jurdsdiction or any order, judgment, or decren approving a petition (Hed
against the Borrower or any guarantor al any ol the Indebtedness secured hereby or of any of Borrower’s
ohligations hereunder, secking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution ar similar reliel under any present or future lederal, state or other statute, law or regulation
relating to bankroptey, insolvency or other reliel tor debtors, which order, judgment or decree remains
vnvacaled and unstayed for an agaregate of thirty {30} days (whnlller__q_[_nm consecutivel from the date
of entty thereol, or the appointiment ol any Uusles, receiver or liqulva.ur of the Borrower or any such
puarantor or ol all or any substantial part ol the Mortgaged Property or of any or all of the renis,
revenues, issues, earnings, prolits or income thereol, or of any interest ~r estate therein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appointment shall remain

vnvacaled and unstayed lor an aggregate ol thirly (30) days (whether or not consecutive); or

The liling or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Properly or any
part thereol, or of any Interest or estate therein: or

It any portion of the Mortgaged Property Is a leasehold estate, the occurrence of a delault under such
lease or other Instrument creating the estate.

4.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire balance ol the indebledness
(inchrding but not limited to the Loan and the Other Indebtedness) securad hereby {or such parts as Lender may elect] with
interest accrued thereon [or such parts as Lender may elect) shall, at the option of the Lender, become due and payable

without notice or demand, time being ol the essence. Any omission on (he part ol the Lender to exercise such option when
enlitied lo do so shall not be considered as a wailver of such right.

4.03  Right of Lender 1o Enter and Take Possession.

E}

{h)
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i an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Morigaged Property, and il and 1o the
exlent permitted by law, the Lender or its agents may enter and take and maintain possession ol all \he
Martgaged Property, together with all the documents, books, records, papers and accounts ol the

Harcower or then owner ol the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therelrom.

Upon every stich entering upon or taking ol possession, the Lender, as attorney-in-fact or agent of the
Borrower, or In lts own name as morigagee and under the powers herein granted, may hold, store. use,
operate, manage and conlrol the Mortgaged Property [or any portion thereof selected by Lender) and
conduct the business thereof either personally or by its agents, and, from time to timae (i) make ali
necessary and proper mainlenance, repairs, renewals, replacements, additions, belterments and
improvements thereto and (hereon and purchase or otherwise acquire additional lixtures, personalty and
other property; (i} insure or keep the Mortgaged Property (or any portion thereof selected by Lender)
nsured; i) manage and operate the Mortgaged Property (or any portion thereo! selected by Lender) and
exercise all the rlgts and powers of the Borrower in 115 name or otherwise, with respect to the same,
including legal actions for the recovery of rert, legal dispossessory actions agains! tenants holding over
and legal actions in distress of rent, and with full power and authorlty to cancel or terminate any lease
nr sublease for any cause or on any ground which would entitle the Borrower to cancel the same, anvd
to elect to disalliim any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof; (iv) enter into any and all agreements with respecl to the exercise by others of any of the powess
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage:;
anvd the Lender may collect and receive gl the Income, revenues, rents, issues and pralits of th;
Morigaged Proponty {or any portion thereol selected by Lender), including those past due as well as thosao
accruing therealtor, and, after deducting (aa) all expenses ol taking, holding, managing, and operating the
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Mortgaged Propedty (inchiding compensation for the services ol all persons employed for such puposes),
(bh] the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,

impraovements and purchases and acquisitions, {cc) the cost of such insurance, (dd] such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee) other

proper charges upon the Marlgaged Property or any part thereof, and {if} the reasonable compensalion,
expenses and disbursements of the atlorneys and agents of the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued interest under the Note: second
to the payment ol tax depasits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage oe under the other Loan Documents; lourth to the
payment ol overdue installments ol principal on the Nole; fifth lo the payment ol any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, Il any, as

otherwise required by low.

[cl Whenever all such Events of Delault have been cured and satisfied, the Lender may, at its option,
surrerler possession of the Morlgaged Property to the Borrower, or to whomsoeaver shall be entitied to
passession of the Mortgaged Propertly as a matter ol law. The same right of taking possession, however,
shall exist if any subsequent Event of Delault shall occur and be continuing. \

1.04 Hoceivor.

in) Il an Event of Delault shall have oceurred and be conlinuing, the Lender, upon application to a courl of
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy ol any
security lor the indebtedness hereby secured or the solvency of any party bound for its payment, to the
appointment ol a receiver to take possession ol and to operate the Mortlgaged Property and 1o collect the
renits, prolits, issues, royalties and revenues thereol,

{h) Tthe Borrawer shall pay to the Lender upon demand all costs amd expenses, Including receiver's foes,
Allorneys’ lees, costs and agent’s compensalion, incirred pursuant (o the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.086 Lender’s Power of Enforcement. I an Evenl of Default shall have occurred and be continuing, the Lender may,
rither with or without entry or taking possession as hereinabove provided or altherwise, proceed by suit or suits at law o
in equity or any other appropriate proceading or remedy () to enforce payment ol the Loan; (b} to loreclose this Mortgage;
(c) to enforce or exercise any right under any Other Indebtedness Instrument; and (d) to pursue arfy other remedy available

to Lender, all as the Lender may elect. | -
ill.

4.06 m;,mé of o Secwred Party, Upon the occurrence ol an Event of Default, the Lender, in addition to any and all
remiedies I may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtednoss
Instruments or under apphicable law, may hnmediately and without demand exercise any and all ol the rigiis of a secured
party upon delavlt under the Unilorm Cominercial Code, all of which shall be cumulative. Such rights shall Include, without

litnitation:

{a) The 1ight to take possession of the Collateral without judiclal process and to enter upon any premises
where the Collateral may be located (or the purposes of taking possession ol, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liability for rent, slorage,
utilities or other sums;

{i1) The right 1o sell, lease, or alherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale: and unless the Collateral is perishable
nr threatens to decline speedily in value or is of 3 type customarlly sold on a recognized market. Londer
shall give to Daorrawer at least ten (10} days’ prior notice of the time and place of any public sale of the
Collateral or of the tlime after which any private sale or other intended disposition ol the Collateral is to
be made, all ol which Borrower agrees shall be reasonable notice of any sale or disposition of the

Collateral;

(c) The right to require Dosrower, upon request of Lender, to assemble and make the Collateral available to
Lender at a place reasonably convanient to Borrower and Lender; and

fol} The right to notily account debtors, and demand and recejve payment therelrom.

Foellactuate the rights and remadies of Lermder upon delault, Dorcoweor does harehy irrevocably appoint Lender attorney-in-
fact lor Borrower, wilh1 full power of substitution to sign, exacute, and deliver any and all instruments and documents and

do all acts and things to the same extent as Borrower could do, and to sell, assign, and transler any collateral (o Lender
or any other party. '

1.07  Powor ol Sale. Il an Evenl of Delault shall have occurred, Lender may sell the Mortgaged Property 1o the highest
bitder at public auction in Iront of the cowthouse door in the counly or counties, as may be required, where the Mortgaged
Property is located, either in person ar by auctioneer, after having first given notice of the time, place and terms ol sale
tngether with a description ol the property 1o he sold. by publication once a week for three {3) successive weeks prigr tc;
sald sale in some newspaper publishéd In said county or counties, as may be required, and, upon payment of llpne purchase
money, Lender or any person conducting the sate for Londer is authorized to execule to (he purchaser at said sale o demi
to the Martgaged Property so purchased. Lender may bid at said sale snd purchase the Mortgaged Property })r any part
thereol, if the highest bidder therelor. At the loreclasure sale the Mortgaged Property may be olfered for s'nlr' and s(')lﬂ
ns a whale without first offering it in any other manner or may be ollered lor sale and sold in any other mannor 'as Lender

may elect. The pravisions ol Paragraph 4.06 of this Mortgage shall apply with tespect to Lendor’'s enlorcemant of tights
ot Inlerests In parsonal property which constlitutes Mattpagead Property hareunder.

41.08  Applicatlion of Foreclosure or Sala Proceads Tho proceeds ol any |
: y loreclosure sale pursuant 1o Paragraph 4.
or any sale pursuant to Paragraph 4.06, shall be applied as follows: | " vom 4.7,
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{a) First, to the costs and expenses ol (i) retaking, holding, storing and processing the Coliateral and
preparing the Coliateral or the Morlgaged Property (as the case may be} lor sale, and (il) making the sale,
Including a reasonalble attorneys’ fee for such services as may be necessary in the colliection of the
indehtedness secured by this Mortgage or the foreclosure of this Mottgage;

ih) Second, to the repayment ol any money, with interest thereon 1o the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or becomae liable to pay, or which it may then
he necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment 1o he applicd

in the manner delermined by Lender;

{c] Third, to the payment of the indebtedness (including but not limited to the Loan and the Other
Indebtedness) secwred hereby, wilth interest to date of sale at the applicable rate or rates specilied in the
Note, this Mortgage, the other Loan Documents ar the Other Indebiedness Instruments, as applicable,
whather or not all of such indebtedness is then due:
)
{d) Fourth, the balance, il any, shall be paid as provided by taw.

4.09  tender’s Option on Foreclosure. At the option of the Lender, this Morlgage may be foreclosed as provided by law
or in equity, In which event a reasonable attorneys” fee shall, among other costs and expenses, be allowed and paid ot
ol the proceads of the sale. In the event Lender exercises its option o foreclose this Mortgage in equity, Le-mler may, at
itg.ontion, foreclose this Mortgane subiject to the rights ol any tenants of the Mortgaged Pmperlv: and the failure to make
any such tenants patties delendants ta any such loreclosure proceeding and 1o foreclose their rights will not be, nor be
asserted ta be by the Dorrower, a delense (o any proceedings instituted by the Lendar 10 collect the sums secured hereby,
ot to collect any deliciency remalning vtnpaid after the loreclosure sale of the Martgaged Property.

4.10 Whalver ol Exemiption, Borrower waives all rights of exemplion periaining to real or personal property as to any
indebtedness secured by or that may be secined by this Morlgage, and Borrower wnivas the benefit ol any statute
requlating the obtalning of a deliciency judgment or requiting that the value of the Mortgaged Property be set ol against

any part of tho midebtiednass seciwad hereby.

4.1 Sults to Protact tho Mortgaged Propedty. The Lender shall have power (a) to ing***vq and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Modtlgaged Property by any acts which may he
untawlul or in viotation of this Martgiage; (b} to preserve or protect its interest in the Mortgaged Praperty and in the Income,
revenues, rents and prolits arising therelrom; and () 1o restrain the enlorcement of or compliance with any legistation or
nther governmental enactment, rute ar order that may be unconslitutional or otherwise invalid, il the enlorcement of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest ol the

Lender. '

112 Borrower (o Pay the Noto on any Default In Paymient; Application of Moneys by Lender. I delault shall occur in
the payment ol any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebteduess Instruments, or il any other Event of Delault shall occur under this Mortgage, then, upon demand of the
[ endder, the Botrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indehirdness Instruments; and in case the Borrower shall (ail to pay tha same forthwith upon such demand, the Lender
shiall be entitlted 1o sue lor and to recover judgment for the whole amount so due and unpaid logether with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

413  Dalay or Omlssion No Walver. No delay or omisslon ol the Lender or ol any holder of the Note 10 exercise any
rpht, power or remedy aceruing upon any delault shall exlhaust or lmpair any such right, power or remedy or shall he
constrund to be a waiver of any such delaull, or acquiescence therein: and every right, power and remedy given by the
Hote, this Moarlgage, any of the other Loan Documents, or the Other Indebitedness Instruments to the Lender may bhe
excrcised {rom time 1o time and as often as may be deemed expedient by the Lender.

1.14  Na Wolver of Ono Delault to Alfect Anothar. No waiver of any delault hereunder, under any ol the other Loan
Documents, or tnder any of the Other Indebtedness Instruments shall extend to or shall allect any subsequent or any other
then existing default ar shall Impair any rights, powers or remedies consequent thereon.

IF the etdder {a) grants fothearance or an extension ol time (or the payment of any indebtedness secured hereby; (b) takes
other or additional security lor the payment thereof; (c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any ol the Other Indebtadness Instruments; (d) releases atw part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Docinnents or the Other Indebtedness Instruments: {e) consents 1o the filing ol any map, plat, or replat of or consents
“to the granting ol any easement on, all or any part of the Mortgaged Properly; or {{) makes or consents to any agreemeny|
subaordinating tho priority of this Mortgage, any such act or omicsion shall not release, discharge, modifly, change, or allecy
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebledness Instruments of
the Botrower or any subsequent purchaser ol the Mortgaged Property or any parl thereof, or any maker, co-signer,
endorsor, surely ofr guarantor: nor shial! any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended ta lie granted in the event of any other delault then made or of any subsequent delault,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
ol this Murigage be altered thereby. In the event ol the sale or transier by operation of law or otherwise of 3l or any part
al the Morigaged Property, the Lender, without notice 1o any person, corporation or other entity {except notice shall he
iven tn Borrower so long as Borrower remains liable under (he Note, this Mortgage or any of the other Loan Documents)
herehy s authodzed and empowered to deal with ANy such vendee or lranslerce with reference 19 the Mortgaged Property
or the indebtodness sccured hereby, or with reference o any af the terms or ¢onditions hereol, or of the other Loan

Documents, as fully and to the same extent as it might deal with the otiginal parties herelo and without in any way
teleasing or discharging any of tha Habilitles or undertakings hereundor. |
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1.15 ° Discontiononen of Procaedings — Posltion of Portles lestored. I ¢nse he Londer shait have proceeded to onlorce
any tight ar remedy under this Morigage by loreclosure, entry or otherwlise, and such proceedings shall hava heen
discontinved or abandoned Tor any 1eason, or shall have been Jetermined adversely to the Lender, thern and In every stch
case the Botrower amd the Lendor shall be 1estored to thelr Tormer positions and rlghts hereunder, and all tghts, powers

nnd 1emedies of the Lender shall continue as I no such praceeding had been taken.

116 Remaedies Comulative. No dglit, power, or rtemedy conlerred upon or reserved 1o the Londer by this Marigage is
Intendesd 1o be exclusive of any other ddght, pawer or remedy, bul each and every such right, power and remedy shall bo
ctmmulative and concurrent and shall ho n addition to any other tlght, power and remedy given herecunder, or undor \ho
Hote, any of the ather Loan Documents, the Other Indebledness Instruments or now or heroaller exIsting at law or i equity

ar by stalute.

4.17  Notico of Deloults Undor the Loan Documeonts and Gther Cradit Arrangements, Borrower shall give promp! nolice
to Lender of any delaulls by Borrower under this Morigage or any of the other Loan Documents, and ol any notice ol
delault 1eceived by Borrower under any other credit arrangemont ol Borrower.

ARTICLE V
MISCELLANIEQUS

5.01 Binding Effect,.  Whaerever in this Mortgage one of tha partes hareto Is named or reforsedd tao, the heirs,
administrators, executors, successors, asslgns, distributees, and legal and personal representatives of such patly shall be
indluded, and all covenants and agraements contained In this Mortgage Ly or on hehall of the Borrower of by or on betall
of Lender shall bind amd inre to the benelit of their respeclive heirs, administrators, execulors, suyctessors, assigns,
tisttilniees, and legal and personal representatives, whelher so expressed or not. Motwlithstanding the loregoing, 1he
Norrawnee shall not be entitled Wo assign any of ls dights, titles, amd Interests hereunder, or to delegate any of s obligations,
liabilities, duties, or responsibilities hereonder, and will not ponmit any such assignment or delegation 10 ocow (volimitasily

ot invehmtarily, or directly or Indireetly], withouwt the prior wiritten consent of the Lender,

H%.07 Handings. The headings ol the adticles, sections, parngraphs and subdivisions of (his Mortgagie are lor convenipnen
of teletence only, are not (o be considered a part hereol, and shall not finmt or otherwise allect any ol the terns hereol,
"Herein,” “hereby,” “heraunder,” “hereol,” and other enulvalent wards or plirases refor to this Mortgage and not solely to
the particular portion thereol In which any such word or phrase Is used, unless otherwise cleatly indlcated by the contaext,

i
5.03  Gemdor; Nombar, Whenever the context 50 tequltes, the masculing Includes the farilinine and newter, the singular
ncludes the plural, and the plural Includes the singular,

5.04 Involid Provisions to Aflact No Othars, Incase any one or mora ol the covenants, agrermentls, lerms gr provisions
cortained in this Mortgage, In the Nole, Inany of the other Loan Documents, or In thg Other Indebtledness Instruments shall
he invalid, illegal or unenlorceable in any respect, the validity of the remaining covenants, agreementls, terms or provisions

camtained herein, and in the Note, In the other Loan Documaents and in the Other Indebtedness Instruments shall be in no
way allected, prejudiced or disturtbed thereby.

.06 Lonn Documents, Wharever referenice Is made hereln to this Mortgage, the Note, the Loan Documents, ar the
Other lndebledness Instruments, such reference shall Include all renewals, extenslions, modillcations and relinancings
thereol.

5.06  Conllict in Loon Documents. In the event of conflict In the terms of any provision In (his Mortgage, the Nole, any

ol the other Loan Documents, or the Other Indebtedness Instruments, the terns of the provision mas\ favorable to the
Lender shall apply, .

.07 lnstrumment Under Senl, This Motrtgage is given under the seal ol ali parties hereto, and it Is intendeg that this
Morlgage is and shall constitute and have the ellfect of 3 sealed instrument according o law,

508  Addrosses nnd Othor ormation, The lollowlng information Is provided In order ihat ihis Mottgage shall comply

with the regqubrements ol the Unlorm Commercial Cade, as enacted in the Slate of Alabama, for instruments 1o be filed
as {inancing statements:

In} Nnimo ol Borrower {Debtor): J. Harris Development Corporation
Audross ol Do;mwm: 100 First Alabama Bank Drive

Pelham, AL 35124
—_————

————— e

ih} Momo of Londor (Sekwrad Morty): New South Federal S"Wings Bank’
. 4 Feder ally Chartered Savings Bank———————
Addsass of Lender: - 924 Lorma Square ’ ;

Birmingham, Alabam 35216 |
" e """"""'""'"“"'—"'_———'——-——-—--—-—
Altantion:

e

) Nocord Owner of Nesl Estato
doscrbiod on Exhibit A hereto:

T
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IN WITNESS WHEREQF, Borrower has caused this Mortgage (o be execuled and effective as ol the
day and year first above written, although actually executed on the date or dates {sellected below.

ATTEST:

By:
Its:

WITNESS:

WITNESS:

Future Advance Mortgege
{11/93)

BORROWER (Mortgagor, Debtor):

*J. Harr s_Developmeﬁt Corporation

"
L) ’ + - p ‘l'
L] : l' k

. . '
. l:. . . :l i . ' -
" of * i | : -~ ! ’
- 1 " " * -
' > - ’ n *
. B ’
[

Jaclg A. Harris llresident

Date Executed; August 23, 2002

_mm—“—*_—mm

Date Exaecuted:

_m_mw

Date Executed:
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CORPORNTE OB PARIENERSTHP? ACKNOWLEDGMENT

STATE OF ALADANA

COUNTY OF __SHELDY

|, Lhe undetrslgned authovity anolary public in and lor sald county in sald state,
’ W‘]ng namo as V‘ltﬂ P 'If(‘.ﬁ‘_l‘[!“t

horeby cartify that  Jack A. Harris

ol J. Harris Development Corporation_ , a ___ Corporatlon - _

in qlu;lho}rm the Toregolng Instrument and who Is known lo ma, acknowledged beloro me on this day
he |, as such Vice President gnd with

that, baing Informed ol the contents of such instrumant, .
full authority, executed the same voluntarily for and as the acl ol sald __corporation _

Augtist _ 2002

Jra—

Glven under my hand and oflicial seal this 23rdday of

NOTARY PUBLIC STATE OF ALABAMA AT LARGE
My Commission BXHSNWISSION EXPIRES: MARCH 12, 2009

[ Notoarlal Seal |

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF e e e
COUNTY OF

. . @ notary public In and lor sald county In sald state,

yeiines™ oy = sy i

haroby certify that e | , wliose name
slynad to the loregoing Instrument and who known to me, acknowledged belors me on this

tay, that, being Informad of tha contents ol such instrument, executed the same voluntarily
on the day the same bears dato.

Glven undar my hand and officlal geal this day of , 19 .

———————

Notary Public

{ Notarlal Sesl } My Commission Expires:
—

STATE OF
COUNTY QF

» 8 notary publle In and for sald county In sald slale,

hernby ceorilly that i
s;lunml \0 the loragolng Instrument and who kiiown 10 me, acknowle &ued!tl)’s;;o:mmn ——
tay, that, belng Informed of the contents of such lnstrumaent, exscuted i o vt 18
~on the day the same bears date. — o same volunitarlly

Glven under my hand R"d olliclal seal this rdav of

'

— 18

M—M
Notary Public
| Notarlal Seal | My Commission Explrn;:

M‘_—

Future Advence Morigoge | X
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Exhibit "A" 20020829000414790 Pg 15/15 194 {5

Shelby Cnty Judge of Probate,AL
08/259/2002 13:52:00 FILED/CERTIFIED
Description of Mortgaged Property

Lot 42, according to the Survey of Daventry Sector II Phase II, as recorded in
Map Boék 29, Page 32, in the Probate Office of Shelby County, Alabama.



