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el No.
STATE OF ALABAMA ) 70/6 2,05
THIS INSTRUMENT PREPARED
COUNTY OF SHELBY ) BY . g £ o/ 2
ALABAMA POWER COMPANY
P. 0. BOX 2641

BIRMINGHAM, AL 85291
UTILITIES EASEMENT AGREEMENT

THIS AGREEMENT 1is made as of the ]O “ “day of -\T.,L/ , 2002,
between WAL-MART REAESTA SHSHNSS whose address 1s 702 S.W. Elghth

Street, Bentonville, Arkansas 72716 (hereinafter called “Grantor”) and Alabama Power
Company, a corporation, (hereinafter called “Grantee™).

. AWl
WITNESSETH: OV (‘\V

T'he said Grantor, for and in consideration of one and no/100 dollars ($1.00) and other
valuable consideration, the receipt and sufficiency of which isfl;'lereby acknowledged, does hereby
grant to Grantee, its successors and assigns, a non-exclusive right to distribute electrical power
and easement to enter upon and to construct, reconstruct, use, operate, maintain and patrol public

utilities lines, poles, pipes, anchors, wires, cables, fixtures, and appurtenances thereto, including
transformers, on, over, across or under a ten (10) foot strip oi land as indicated and hatched on

Exhibit "A" attached hereto and made a part hereof, said strlp of night of way lying within the
following described property:

A parcel of land situated in the NW % of Section 25, Township 20 South, Range 3 West
in Shelby County, Alabama and being more particularly described as follows:

Commence at the NW corner of Section 25, Township 20 .ﬁ:outh Range 3 West; thence
South 88 degrees 52 minutes 57 seconds East and along the North line of the NW Y of
said section as distance of 574.09 feet; thence South 08 degrees 10 minutes 22 seconds
East and leaving said North line and run a distance of 513.53 feet; thence South 06
degrees 31 minutes 22 seconds East and run a distance of 452 08 feet; thence South 01
degree 54 minutes 22 seconds East and run a distance of 190.04 feet; thence South 01
degree 54 minutes 22 seconds East and run a distance of 82.03 feet, thence South 88
degrees 36 minutes 58 seconds East and run a distance ofl 26.47 feet; thence South 02
degrees 03 minutes 13 seconds East and run a distance 89.38 feet to the Point of
Beginning; thence South 02 degrees 03 minutes 13 seconds East a distance of 525.12 feet
thence South 04 degrees 02 minutes 25 seconds West and run a distance of 29.85 feet;
thence South 87 degrees 42 minutes 27 seconds East and run a distance of 291.87 feet to
the westerly right-of-way line of U. S. Highway 31 (200 feet R.O. W), said point being
on a curve to the right and having the following desorlbed characteristics: a radius of
4873.00 feet, and a central angle of 02 degrees 25 minutes |16 seconds; thence run along

said westerly right-of-way and along the arc of said curve a! distance of 205.91 feet, said
arc subtended by a chord which bears South 14 degrees 36 minutes 20 seconds West a

distance of 205.90 feet, to the curve's end; thence South 15 degrees 48 minutes 58
seconds West and continue along said Westerly r1ght-of—way a distance of 182.75 feet:;
thence North 87 degrees 11 minutes 15 seconds West and ]eavmg said right-of-way and
run a distance of 199.97 feet; thence South 02 degrees 48 mmutes 45 seconds West and
run a distance of 32.00 feet; thence North 87 degrees 11 mmutes 15 seconds West and
run a distance of 52.14 feet; thence South 02 degrees 48 mmutes 45 seconds West and
run a distance of 203.94 feet; thence South 81 degrees 11 mmutes 02 seconds East and
run a distance of 194.00 feet to the Westerly right-of-way line of U. S. Highway 31;
thence South 15 degrees 48 minutes 58 seconds West and run along said right-of-way a
distance of 28.16 feet; thence North 81 degrees 11 minutes|02 seconds West and leaving
said right-of-way and run a distance of 173.14 feet; thence South 08 degrees 23 minutes
2’7 seconds West and run a distance of 52.94 feet; thence Ncirrth 81 degrees 07 minutes 26
seconds West and run a distance of 480.55 feet to the point of a curve to the left lying on
the easterly right-of-way line of CSX Railroad (100 feet R.O.W.) and having the
following described characteristics; a radius of 2899.96 feet and a central angle of 06
degrees 25 minutes 31 seconds; thence run along the arc of said curve a distance of

325.21 feet, said arc subtended by a chord which bears North 2 degrees 21 minutes 04
seconds East a distance of 325.04 feet, to the curve's end; thence North 00 degrees 51




minutes 41 seconds West and run along said easterly right-i-of—way a distance of 849.61
feet; thence South 82 degrees 56 minute 19 seconds East and leaving said right-of-way
and run a distance of 126.25 feet; thence North 87 degrees 56 minutes 47 seconds East

and run a distance of 400.75 feet to the Point of Begmmng Sald parcel contains 16.5377
acres, 720,383.61 square feet, more or less.

THE EASEMENTS ARE MADE SUBJECT TO THE FOLLOWING:

1. The Grantor shall have the right to use and enjoy fully said premises subject to the
casement rights hereby granted, but Grantor agrees that it W111 not construct nor permit to be

constructed any lakes, ponds, buildings or other structures of Ta permanent nature upon or over
said easement area without the written consent of Grantee.

2. The Grantee shall have the right at any time to|cut, trim and keep clear all trees,

brush and other obstructions that may injure, endanger orl interfere with the construction,
operation or maintenance of said utilities.

3. In exercising any of the rights granted herein, the Grantee. will not unreasonably
interfere with the normal use of the premises and will, at its sole cost and expense and with due

diligence, restore the premises to its condition immediately pr1or to the exercise of any such
right.

4. Grantee does hereby indemnify and hold harimless the Grantor, their agents,
servants, employees and assignees, from any and all liability, suits, claims, losses or expenses of

any sort that may result from Grantee’s contemplated use of the said rights of way, resulting from
the acts or omissions of Grantee, its agents, servants or employees.

5. The easement granted hereunder 1s a permanent easement and will continue in full
force and effect so long as the easement is used by the Grdntee its successors and assigns.
Notwithstanding, Grantor shall have the right at its sole optlon and expense to require the
relocation of said easement together with electric transmission facilities situated thereon
Grantor’s property. Upon relocation of said facilities and Grantor’s written notice, Grantee shall
within a 30-day period, release and extinguish all its rights granted pursuant to this easement.

0. This easement contains all of the agreements and stipulations between the Grantor
and Grantee with respect to the granting of said easement, and the same shall inure to the benefit
of and be binding upon the Grantor and Grantee and their respective successors and assigns.

IN WITNESS WHEREOF, the undersigned have executed this easement agreement the ||
date first wHtten\a\bove L\ﬁ

/

WITNESS OR ATTEST: WAL-MART REATESTAT - TQL
A2 QSE@Q&Q——

i b2, Cueli® 574 bioms Deothpment

WITNESS OR ATTEST: ALAB OWER COMPANY

Its: Land Managef,

AGPEED RBnd Conswéd By:




STATE OF PRL.omA.0N )
COUNTY OF % m-kp )

Mﬂpeﬁ

, a Notary Public, m and for said County 1n, said State,

hereby cert1fy that )0 0444 whose name asbjffc'{bt_gg_#S{qﬁm Mf
WAL-MART-REAL 1S 51gned to the foregoing mstrument, and who is

known to me, acknowledged before me on thls day that, bem;:Ir informed of the contents of this

instrument, he, as such officer and with full authority, executed the %ame voluntarily for and as the act of
said Corporation. '

Given under my hand and official seal, this the (O day of (.)

L)Oda

Notary Public )
My commission expires /6 2010

l

, 2002.

"NOTARY SEAL "

Wanda Hayes, Notary Public
Benton County, State |?/Arkalrrsas
My Commission Expires 6/15/2010

(SEAL)

STATE OF ALABAMA )

COUNTY OF JEFFERSON )

I, Dan L. Hardwick, III, a Notary Public, 1n and for said County in said State, hereby certify that
Glen S. Metts, whose name as Land Manager of ALABAMA POWER COMPANY, a corporation, is
signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that

being informed of the contents of this instrument, he, with full authority executed the same voluntarily
for and as the act of said Corporation.

Given under my hand and official seal, this the FAE= ddy of %ﬁ’m

, 2002.
Gan £ Murdtnid . = Ve
Notary Publlc
My commission expires //;5 7f/ OO
(SEAL)




CONSENT AND ACKNOWLEDGMENT

Murphy Oil USA, INCORPORATED does hereby consent to 1he grant of the foregoing Easement to
Alabama Power Company from Wal-Mart Real Estate Business Trust as executed on the  day of
, 2002.

Acknowledged and Agreed to thatzg*h day of J ud*g( , 2002.

MURPHY OIZ USAi (§§{PO RATED

9')-\ Its Senisr |/,_Le_ /fg_[_al&n#'

NOONSAS

STATE OF ALABARMA )

\X.QXDQ(COUNTY )

, the yndersigped, a Notary Public, in and for sgid County, in~said State, Q(reby certify
that _\\ € A whose name as N - Q\Qf, §§j€%\ N\ \ of Murphy
Oil USA, Incorporated, is signed to the foregoing document, and who is known to me, acknowledged
before me on this day, that, being informed of the contents thereof, he/she, as such officer and with

full authorlty executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this & day of } %g; 3; if , 2002.
Notary PUM

My Commuission Expires: : i} )g % (Q & \ &Blm
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