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Shelby Cnty Judge of Probate ﬂL
07/25/2002 16:05:00 FILED/CERTIFIED

NOTICE OF PENDING ACTION PURSUANT TO
§35-4-131, CODE OF ALABAMA, 1975 AS AMENDED

Il

TAKE NOTICE that:

1. Eric M. Musso as Plaintiff has filed a Complaint for specific pertormance of a
contract for the purchase of property and for damages in the Probate Court of Shelby County,

Alabama in Case #C 200 ?_'f said Complaint being filed on July 25, 2002. The style of the
case 1s as follows: ERIC M. MUSSO, an individual, v. CLARK BAKER, III, an individual.

2. The legal description sought in the Complaint is as follows:

Lot 252, according to the Survey of Brook Highland 6" Sector 3™ Phase, as
recorded in Map Book 15, Page 105, in the Probate Office of Shelby County,

Alabama.

3. The name of the Plaintiffs is Eric M. Musso. The name of the Defendant is Clark Baker,

BY:
Leslle M Klasing

Gor & Waldrep, P.C.

] 6th Avenue North, Suite 700
Birmingham, AL 35203
205-254-3216
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o . D _June 14,2002

| N
Ths undeanyigned Buyex(s) ~ 5 | | hereby agrees (0 pusdhiase, and tie
endersigned Seller(s)__ <A K™, _ b S \\ ‘ ‘ hufaby agrees to yuil the followlng
daseribed real sstase, togsther with 1l Hmprovemens, thrubbery, plandng, ‘ the “hép@") sitmated in e
Clty of l | County q]i' $ b" & Alabama o the teras stated Below

. | ¢

!

Addregs: __ :m QAavelin 1} 174

| L;enl Descripuog: Lot oot e Altoc

) X
event this coritéact Is canceiled or Qo
1 : i

I

| \
{um- and Seller acknowledgs, in th

_ )
, 1. THY, PURCTIASE PRICE SH mr....;...',.* ! ...........

!. Exrnest Monsy (Recclpt of which {s by acknbwlad'gzd by th; Azeat) oo oa i el
. (&) FINANCING: (Check as applikable) i
Q _A1)Buyet will pay cash for the groperty with no Soancisg contmgency. i ;

g)/ti.- eonirsct is candngent ot Buyar obuaining loan approval as specified la (3) ar (b) delow b
(v} W Coaveadonal M PHA QYA ' !

dodc financing for 3___ o
st ihe preavailing interest race and lo

_ eosts (if FIiA or YA, sce atached sddeadam).
(d) Sellar financing or assomption % w(4co axached addendum). ‘gg
Boyer will apsly for firaneing wi

1
' days {rodi finalized date (5 days if ot specified) and will provide any and all
'\ credit, emplayment, foancial and odher informatied required by the lender, Bither purty may canca! tals coperact if (i) Buyer, after using
dllgeace and goed faith, canont o the fAAnancing, or (1) the financing it denied because tic poperty appraises delow the purchase

‘price and either the Buyer elrcts not cesd o¢ the e 3ré unablc to renegotiae e arice, | .
shall be prompuy refunded u Buyer oo = partt : €10 fehegu Ge PWCh“'-’? ce, in this evant, all carnest rmonzy

j | ? [ | |
@) LOAN CLOJING COSTS AND PREPAID ITEMS: Loan discouny, If m?oj Lr obtuillirig the requived loam, not o sxessd
—_— % of the amount of the apgroved loan, shall be pald by Q Seller Buyer. 741 sther loan closing cosz and peepsic
| ems are w be paid by the Buyer uy hereln exeepted, Seile’r': obKgatian to pay for an ?ou clesing cosfy {5 sgntiagent vpon the

elosing of the sale. py o

(C) LENDER REQUIRED REPATRS: Seiler agieds to make any ropaise required by Gs leoding Insdtudbn 10t to excoed
i (no paymeny If :=|ﬁ blank).| | | | T
' | | a - S ‘-

2 'CLOSING & POSSESSION DATES: The sals shalt de cloped and the idcad dellvered un or be

axtept Seller shall have a zessonable ldngth of Ume ithin whlﬂi to perfect Utle or cure Pects in

- ~ . i

ey m—_—

et
2002

. Bossegsion I3 0

e
¢ title (o the props

be glven ?ﬂ'dclivuy of the deed, if the praperry 1t then | 1ga: passession shall ¥e delivered oz | s

A ' - E

NOTE: I B 0 be given possession prior n alnllu!npau da &

tes enter Into & written accupaney agresmont, IY c‘!ostng date i3 c?mg:d, podsession date nlay need 19 be changed accordlogly.
| | .

3. EARNEST MONEY & BUVYER’S DEPAULT: Seller and Buyer hacby :t.lract the Listing !Brc . M L

I @ hold the GAmes money {n wrust undl this contact hgs baen sovepicd and signed By all parties, xt which tirpe the samest money will be
prompdy deposited mto the escrow aceount of the Listag Broker. I3 the event Buyer {alls to sarry out and perform the tarms of his Conmacr,
@ carnest money shall bs forfaited as Hyuidated damages at the dption of Seller, pravided Seller agrees to the canceilatioa of this Conwace. In
he cyeut eithar Buyer or Scller chaim the camest money without the agreement of the othey garty, the holder of the eamest moucy may fowr-
plead the disputed pordon of the ¢ 'money into cowrt, and shall b cottlod o daduct from the samest money for court cogis, atorney fesy

ad other ‘:Pi L nhﬂng othe ) s 1le ¢ Calles’ . ]fthe ext nock ‘o ccted
try the Boancial (nsttution il . . T, at Seller’s ?Ptlcm. may cancel this agreement | carnest maoney re)
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4. AGENCY DISCLOSURE:

The Selling Company is: M

The Listing Company is:
(Two blocks may be checked) (Two blocks may be checked)
ageat of the seller wgcnt of the seller
O An agent of the buyer ' agent of the buyer
Q An ageat of the both seller and buyer, and Q An ageat of the both seller and buyer, and
is &i:ﬂng as 3 limit=d consensual dual | ent i3 acting as a limited consensual dual ageat
3 Assisting the O buyer D sellerasa action broker ' Q Assistng the Q buyer Q seller as 2 transaction broker

ropec i (PP | ]

2 TITLE INSURANCE: Seller ag-ecs]to furpnish Buyer a standard form owner’s title insarance policy at Seiler’s expense, issued by a
company qualified to insure rtles in Ala‘;ama. in the amount of the purchase price, insuring Buyer against loss on account of any defect or
encumbrance in the title, subject to exceprions herein, including paragraph 8 below; otherwise, the eamnest money shall be refunded. In the

event both owner’s and mortgagee’s ﬁﬂ%oncim are obtained at the time of closing, the total expense of procuring the two policies will be

Seller(s) Initials

divided equally between Seller dnd Buyeér, cven if the mortgagee Is the Seller.

6. SURVEY: Buyer ®does O doesnot requirl-. a survey by a registered Alabama land surveyor of Buyer's choosing. Unless otherwise
agreed berein, the survey shall be at B 's expense. (NOTE: Lender may require 2 survey.)

7. PRORATIONS: Ad valorem taxes, s determined on the date of closing, insurance transferred, accrued interest on mortgage(s) assumed,
and fire district or other dues/fees, if any] are 10 be prorated between Seller and Buyer as of the date of delivery of the deed, and any existin;
escrow deposits shall be credited 1o Seilar, Unless otherwise agreed herein, all ad valorem taxes, except municipal, are presurued to be

paid in arrears for the purposes of pi

ation: municipal taxes, {f any, are p ed to be paid in advance,
8. CONVEYANCE: Seiler agrees to cqnvey the property to Buyer by _ In_lﬁ?ﬂ! \ e __.L____._____ warranty deed

(check here  Q if Buyer(s) desires title ag joint teaants with dght of survivorship), free of all encumbrances except as perruitted in this
contract. Seller and Buyer agree that any encumbrances not herein excepted or assumed may be satisfied at the time of closing from the sales
proceeds. The property i3 sald and is, to te conveyed subject to any mineral and/or mining rights not owned by Seller and subject o present
gpa'ﬁg classification, LE\C\& AN . Available information indicates that the property W is
isnot located in a flood plain, but this will be confirmed by the engineer’s statcment in the survey which is the responsibility of the
Buyer as defined in Paragraph 6 of this cprtract. Further, uniess otherwisc agreed herein, the property is purchased subject to utility case-
ments, residental subdivision covenants and resmictions if any, and building lines of record if any. It is the responsibility of the Buyer to
determine, prior to closing of this contragt, whether or not the foregoing materially impairs the usc of the progery for intended purposes.

_.--""". /ﬁr
9. HOME WARRANTY: Buyer an Q does not  requira-ame warranty polic&!aﬂng to be g J Buyer @ArSell
at a cost not to exceed $ L% e , /’E 7=
XS

10. NECESSITY OF INSPECTION: Buyer acknowledges and agrees that Alabarna law imposes a duty on Buyer to thorSughlynspect
a property, for defects or otherwise, in ac¢ordance with the terms of this contract and prior to closing the sale. Buyer further ackmowledges
and agrees that he/she is aware that profegsional inspection services and/or contractors may be engaged for this purpose and that
HealtySouth aud its sales associates strgngly recommend the use of such professionals.

Buyer understands and agrees that AealfySouth and its salcs associates lack the expertise to determine the conditon of a property, and
therefore, Buyer will not rely on any statdments or omissions made by AealtySouth or its sales associates regarding the condition of a
property. After closing of this sale, all cqnditions of the property are the responsibility of the purchaser. |

I1. CONDITION OF PROPERTY: Neither seller nor broker nor any sales associnte makes any representations or warranties regarding
condition of the property except to the extent expressly set forth berein.. Buyer has the obligation to detecrmine any and all conditions of the
property material to Buyer’s decision to buy the property, including but not limited to, the condition of the heating, cooling, plumbing and
electrical systems and any built-in appliances: the roof and the basement, including leaks therein; the existence of asbestos; the gize and area
of the property; construction materials and workmanship; structural condition; ntility and sewer or septic systern availability, coundition and
location; subsurface and subsoil conditions, sinkholes and mining or other soil conditions including radon or other potentially hazardous gases
or toxic materials; existence of, or damagg from, wood destroying insects and/or fungus; property access, easements, covenants, restictions,
developments, souctures and any matrers af cctdng the character of the neighborhood. Buyer shatl have the opportunity o determine the
condition of the property in accordance with “A" “B" or “C” below, as sclected by the parties. Unless otherwise excepted, Seller will provide
access :}nd utiliti:s for Buyer’s inspectiond and until closing. NOTE: Leuders and/or public authorities may require certain investigations such
15 termile and septic tank inspections (for Which repairs may be requircd), BUT THIS DOES NOT REPLACE BUYER’S DUTY TO
THOROUGHLY INSPECT THE PROPERTY PRIOR TO CLOSING. |

(a) Salles(s) Ynltiaiy””

(A) Buyer agrees 0 accept the progerty in “AS IS” condition, including ordinary wear and tear to the closing. ;____]
(3) Buye;f; Inatals

/

Seller gives no warranties on any systems or appliances being in good working order either now or at the time

of closing and in consideration for this salcs price, Buyer accepts total responsibility for all repairs, improve-

ments, and/or defects in the property. Walk-through will be to determine only that no further detericration other z[:'
than ordinary wear and tear has occurred. |

E
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(B) Buyer has inspected the property, either personally or through others of Buyer’'s choosing, and, without (b) Seller(s) lnitinla
m[yiﬁ'g on any representation or yarraaty from Seller or Broker or any sales associate or any printed or written

ducﬂ_pﬁon of the property, accepls the property in its preseat “AS IS”” condition, including ordinary wear and (b) Buyes(s)

wear to closing, except that Seller pgrees to (1) deliver the heating, cooling, plumbing, electrical systems and any ]

built-in appliances in normal opetating condition at the time of closing: and (2} perform the following:

| . REPATRS REQUIRED OF SELLER UNDER PARAGRAPH 11(B)
SHALL NOT EXCEED 3 (None if left blank), If such repairs exceed this amount and
Seller rcfuses to pay the excess, Buyer may pay the excess OR (if not prohibited by Buyer’s lender) accept the
nroperty with the limited repairs @R accept the specified ceiling amount at closing as a reduction of the purchas-
er price, and this sale shall be cloged as scheduled, OR Buyer may cancel this contract by aotifying Seller in
writng within _______ hours,of Buyer’s receipt of Seller’s nodce of refusal 1o pay the excess.

@uyar requires additional inspection of the property at Buyer’s expense. Promptly after Seller’s acceptance (¢) Seiler(s) Initals
this contract, Buyer shall eithes personally or through others of Buyer’s choosing, inspect and investigate the :_—__::l
property. (1) If such inspections c:;vea.l condition(s) unsatisfactory to Buyer (“unsatisfactory condition(s)"), (c) Buyer(s) Initials
Buyer may, at Buyer’s option, (a)!terminate this contract or (b) request that Seller correct the mnsatisfactory con- lﬁ]::]
dition(s). Buyer shall exercise thi4 option by written notice to Sciler delivered to Seller on or before 5:00 PM on
__J.Llﬂ.ﬂ__ZLQ_. __ 2084 which notice shall specify the unsatisfactory condition(s) the Seller is required to '
correct or that caused Buyer to eléct to eerminate this contract. (2) If Buyer elects to terminate this contract as a
result of the inspection, the Seller;shall promptly sign the mutual release directing the return of Buyer’s earnest
money. (3) If Buyer instead requests Seller w correct the unsatisfactory condition(s), Seller shall notify Buyer by
written notice within _&_ days of receipt of such request whether Seller is willing to correct the unsatisfactory
condition(s). (4) If Seller elects ngt to comrect the unsatisfactory condion(s), Buyer shall notfy Sefler by written
notice delivered to Seiler within days of receipt of Seller’s refusal to correct the unsatisfactory
condition(s), that Buyer elects eiter (2) to erminate this contract and receive a refund of the carmnest money, OR
(b) o waive in writing the request for comrection of unsatisfactory condition(s) and proceed w0 close the sale.
(5) Buyer’s failure to notify Seller in writing of any such unsatisfactory condition(s) OR of Buyer’s election to
termunpte this contract, as herein grovided, shall be conclusively deemed acceptance of the property “AS IS,”
including ordinary wear and tear tb the closing.
NOTE: “Ordinary wear and tesr,” as used in “A"” “B” and “C" above, shall not be deemed to include material falure
of tie heating, cooling, plumbing and clpctrical systems or bullt-in appliances. If such a system or appliance suffers
material failure after acceptance under “A" “B* and “C” above, but prior to closing, and Sciler refuses to pay for any
repairs reasonably required to restore it fo an operating condition at least as good as previously existing, Buyer may
proceed with the closing OR cancel the contract and recover the eamest moaey by notifying Seller in writing of the
cancellation prompty after Buyer’s mépt of Scller’s notice of refusal to pay for such repairs. Notice of cancellation
mast, it any eveat, be received prior to ¢losing.

12. WALK-THROUGH INSPECTION: Buyer has the right and the responsibility to walk through and inspect the  Sellar(s) Initals

property prior to closing and notify Sellér immediately If the property is not in the condition agreed under “A”, “B” E:E_——_j
or “C", whichever one has been sclcctefl by the parties. This inspection is intended only to verify that the terms of Buyes(s) Initjals
Paragraph 11 have been met. If Buyer fails to conduct this inspection, Seller’s repairs and maintenance obligations M:j
will be deemed fulfilled. Unless otherwise excepted, Seller will provide access and utilitics for Buyer's inspectons

-lmdlﬁmcoflclcsing. ter closine, all éaonditions 1e progerty are the respongibility of the Buye
13. ADPITIONAL INSPECTIONS AND/OR DISCLOSURES:
(A) SEWER/SEPTIC SYSTEMS: (s Seller(s) Initials

Seller represents that property | 1s Qisnot connected to sewu;d«all ! ct and connecton fzes
S

have been paid. If aot on sawer.! Seller represents that the property 1$ not connected to a septc (a) Buye:(s) Initials
system. If property is on a septi¢ system, Buyer Qd does got rcquire a septic system inspecuon at Eij:_—_—:]

Buyer(s) expense.
' :STATION/FUNGUS: () _Sellarfs) (pitials
does not require a termute baril{.li'a bond is required and Seller has an j
e bond may be efred at Seller’'s gxpense O Buyer’s expense. ) Buyer(s) Laitals

(B) TERMITE AND/OR WOOD
e cost Sha;bj i Scller’s expense ([ Buyer's expense.

existing transferable boud,
If a new bond is regquired:

(2) INFESTATION R.""..F'OR"I'1I Buyer
by Buyer, Lender or Termite' Company, the cost of a wood infestation report shall be at Buyer’s expense.

(O LEAD-BASED PAINT AND/QR LEAD-BA.SFD’PA ARDPS: Lead-based paint and/or lead-based
pant hazard disclosure is required for property ?]f.dh or FeTpre 1978. 1f property was built prior to 1978, see
attached addendum.

14. BUYER AND SELLER HEREBY Sﬁcmvomnez AND AGREE: That AealtySouth, its officar(s),

(1) BOND: Buyyer does
doecs QO does not require a wood infestation report If required

director(s), employeo(s), broker(s), and shles assoclates shall not be held responsible or liable fqr any obligations or
agreements that the Buyer or Seller have Jo one another hereunder and shall not be held responsible for any representa-
ton or the passing of any informuation to or from the Buyer(s) or Scller(s) and, agree o discharge and release

CRERAL  NIMCED CONTRAOT  FAMI 0F ¢ REVISED Ve | Pgahj/sauth' .3




] ‘

ReallySouth, its officer(s), director(s), émployees(s), broker(s), and sales associate(s) from any claims, dem_a?ds. damages, actions, causes
of actions ar suit at law arising from the gale of said property and shall include but not be limited to the condition of the heating, cooling,
_plumbing, water and clectrical systams and any built-in appliances; the roof and the basement, including leaks therein: the existence of
asbestos; the size and area of the : workmanship or constructon materials, including floors; structural condit.ion; ntility and. scwer or
septlc systcﬂi condition, avatlability and locaton: the investment or resale value of the pmpcrty‘: subsur_facc or lsu.bsod conditions, sinkholes,
“and mining dr other soil conditions, inclgding radon or other potentially hazardous gases or toxic materinls; existcnce of, or damage from,
‘wood destroying insects and/or fungus; access, easements, covenants, resgictions, developments, structures and any matters affect-

ing the character of the neighborhood; agpurtenances thereto or any related mortgage terms and conditions.

'16. SELLER WARRANTS that Seller Has not recaived notification from any lawful authonty regarding any assessments, pending
‘assessments, pending public improvements, repairs, replacements, or alterations to the property that have not be:en satisfactorily made. S_e}.lcr
warranns that there is no unpaid indcbtcdpess on the property except as described in this contract. These warrantics shall survive the delivery

of the deed.

15. FIRE/SMOKX/GAS DETECTORS: Buyer shall satisfy himselffhersclf that all applicable federal, state and local starutes, Ordinanr.:cs
and/er regulations concerning ﬁ:c/smokigas detectors or fire protecion equipment have been met. Upon closing or after taking possession
of ths property, whichever occurs first, Buyer shall be solely respoasible for compliance with such laws.

17. RISK OF LOSS: Seiler agrees to k | p in force sufficient hazard insurance on the property and to protect all interests untl this sa'.!e is
closed and the deed delivered. If the progerty is destroyed or materially damaged between the date hereof and the closing, and Seller is
unable to restore it to its previous conditlon prior to closing, the Buyer shall have the option of canceling this contract and recovering the
earnest money or acceptng the property in its damaged condition provided that notice of cancellation must be received prior to closing. If
Buyer elects o accept the property in its damaged condition, any insurance proceeds otherwisc payable to Seller by reason of such damage
shall be applied to the balance of the purghase price or otherwise be payable to Buyer. It is the Buyer’s responsibility to ensure that adequae

tnsurance 18 provided after closing and ptior to possession (l.e., d;'rh?m property is not owner-occupied).

18. SELECTION OF ATTORNEY: Bgver and Seller hercby o O donot agree to share equally the fecs of a closing attorney.
Buyer and Seller acknowledge and agree that such sharing may involve a potential conflict of interest and they may be required {0 execute an
affidavit at closing acknowledging their fecognition and acceptance of same. The partes further acknowledge that they have a right to be
represented at all times in connection with this contract, and the closing, by an artomey of their owp choosing at their own expense.

19. PERSONAL PROPERT'Y: Any pc}-nnna] iterns remaining with the property shail be at no additional ¢ost to the Buyer; shall not

add to the vquc of the property; shall be fn “AS IS” condition with no wasrantics, unless otherwise agrced herein; shall be unencumbered at
the ime of clpsing; and shall be only thaf which is currently on the premises or on an itemized list or addendum attached hereto (said list to

‘be specific as to description and location pf such items).
20. ADDITIONAL PROVISIONS set fopth on the antached addendum(s) and signed by all parties are hereby made a part of this contract.

21. ENTIRE fAGREEI\IEN’I‘: This contract construtes the entire agreement between Buyer and Scller regarding the property, and supercedes
all prior discussions, negotiations and agr}:cmems berween Buyer and Seller, whether oral or wrtten. Neither Purchaser, Seller, Broker, nor
agy sales associate shall be bound by any!undcrstanding, agreement, promise, or representation concerning the property, expressed of
implied, not specified herein.

This is intended to be a legally binding contract. If you do not understand the legal effect of any part of this contract, seck legal advice before
signing. It is agrecd to by all parties 1o contract that signatures may be obtaincd on facsimile copies for the purposes of contractual
agreement. Therefore, these facsimile signamres shall be deemed legal and binding,.

22. A¥FILIATED BUSINESS ARRANGEMENTS: In copnection with the purchase or sale of this property, you may need to obtaio
certain settlement scrvices. This is t© notify you that AgaftySouth has a business relationship with the following companies, and those
relationships may provide HsallySouth 3 finagcial of other benefit:

« MortgageSauth', formerly known as LeSa -nding - AHS

* RealtySouth Insurance Service

(Dale)
o JT €
‘ Sel (Date)

Witnesg (0 Seller(s) Signature(s) l Sellsr (Date

| EARNEST MCNEY: Recaiptis herebx acknowledged of the earnest mouney ag,herdz}l set furth.
QX Cash Cﬂ'é |

| E /;7 i / / e 7 ,. _,,/

+ ' | N L
AGINCY: e /C ' | éy . ) / /Z...- Date , j ’Q_-; ..../

‘ Date Coutract Finalized: ' (The date on which the last p:irt}r signed or Initialed acceptance 0{,-1:/he final offer.)

HI. , #.—-.
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