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I'he State of Alabama ; E 2@'@2‘!!23! ""m"m” 114 "

THIS INSTRUMENT COVERS GOODS WI-IICII ARE OR ARE TO BECOME
FIXTURES RELATED TO THE REAL ESTATE DESCIUBED HEREIN AND IS TO BE
JJSCORDED IN THE DEED RECORDS AND IS ALSO TO B INDEX.ED IN THE INDEX
.OI" I' INANCIN G STATEMENTS OR E IXTURE FILI’NGS

]
THIS INDENTURE, made and entered into this Jul y' 9, 2002

by and belween Gary E. Carter, Married and Larry Kent, Married

‘ool
by
!
!
I
I

partics of the first part, hercinafler referred to as morigagor, and Shamrock Development, Inc.

1,
!

patly of the second part, hereinaller referred (o as Iorlgagee,

Witnéésgﬁh :

b
WHEREAS, the said Gary E. Carter and Larry Kent
justly indebted to ihe narty of the second part in principal sum of

One hundred thousand and no/100 ($100,000. 00):

a5 cvidenced by nule bearitng even dale herewllh, payable as lolllows
-
|
; |

On dcmmld bearing interest as provided in said nule] (This is a I U 'URE ADVANCE MORTGAGEL,
and the said $__100,000.00 indebledness shall be ndvnnc: d by mortgagce lo morlgagor in accordance

with a construction loan agrecient of even dale hcrewuh lhc terms of which agrecient arc made a part of this
mottgage.) In addition to the said $ _100,000.00 B prmc:pdl aiount with interest, this morlgagc shall

also sccure any and all other mldmondl indebledness now or hcrc'll'lcr owing by mortgagor (o morigagcec.
|

NOW, THEREFORE, thie parties of the [irst part, infconsidcmlion of the premises, and to sccure Lhe
payment of said indebtedness and the compliance with all the stipulations herein contained, have bargaincd and
sold, and do hercby grant, bargain, sell; alien, and convey uiilo the parl) of the second part, ils successors and

assigns, the following described rcal cslale, lymg, and being situaled in (he town of Helena
Counly of Shelby , olate of Alabana, 'lo wil:

See Exhibit "A" Legal Description attached hereto and made a part hareof.

I'he proceeds of this loan have been app]1ed on the purchase price of the property
described herein, conveyed to the mortgagors simultaneously herewith. $aid property

does not constitute the homestead of the grantor nor his spouse. This is a purchase
noney mortgage. .

} 1
P
i

IOGLETHER WITH all butlding inalerials, equipment, fixtures I,mcl fittings ol cvery kind or characler now owned
it hercaller acquired Ly the mortgagor for the purpose of or Uscd or usclul in connection with the improvements
ocated or to be localed on the hercinabove described real cslale whether such malerials, equipment, fixturcs and

ittings arc actually located on or adjacent to said real eslﬂlc or nol, and whether in storage or olthenvise,
vheresocver the same may bLe located. The personal plopd:lv hercin conveyed and morlgaged shall include,
vithout limitation, all lumber and lumber producls, bricks, blll|(llll], stonecs and building blocks, sand and cciment,
ooling malerial, paint, doors, windows, hardware, nails. wires and wiring, plumbmp, and plumbing Nixtures, air-
:ondlllomng and healing equxpmenl and appliances, clcclncal and gas equipment and appliances, pipes and

nping, ornamental and decorative fixtures, and in general all Luillding maltcrial and equipment of every kind and
:hatacter used or uscflul in connectlion with said unprovcmcnls ,

Fogether with all the rights, privilcges, tecnements, and ﬂlppurlcn.;mcm thercunto belonging or in any wisc
ipperlaining, mcludmg screell windows and doors, gas, steam, clectric and other heating, lighting and cooking,
pparatus, elevalors, ice boxes, plumbing and other fistures nppcrlmnnu, (o (he said premiscs all of which shall be
lecemed realty and convcycd Ly this Inorlgage. ! n

JF
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TO HAVE AND TO HOLD the said premises, and every part thereof unto the mortgagee, ils successors
and assigns forever, And the undersigned covenant witl l;lle mortgagee that the undersigned are lnwful!y seize(} 1}
fee simple of said premises and have a good right to sell alnd convey Lhe sz?me as aforesaid; that the said premises
arc free of all encumbrances and the undersigned will warrant and lorcver defend the title to the same unto the

morlgagee, its successors and assigns, against the lawful c‘laims of all persons whomsocver,
. |

. | ] .
And [or the purpose of further securing the payment of said indebtedness,.the undersigned hereby agree (o

pay all taxes, assessments, or other liens taking priority over this mortgage, when imposed legally upon said
premises, and should default be made in the payment of same, or any partl thereol, said mortgagee, a its option,
may pay the same; and to [urther -secure said i:_ldebledlness firsl above named, and every poriion thereol, the

undersigned agree (o keep said property continuously insured in such manner and in such companies as may be
satisfaclory to the mortgagee, for at lcast $ ' against loss by fire and § 10000000

against loss by tornado with loss, if any, pnyaﬁlc lo said mortgagee,| as ils interest may appear, and il the
undersigned fail to keep said property insured as above specified, then the mortgagee may, at ils option, insurc said
property for its insurable value against loss by fire and tornado, for its own benelil, the proceeds from such
insurance, il collected to be credited on the indebledness secured by this mortgage, less cost of collecling same, or
al the clection of (he mortgagee, may be used in repairing or reconstructing the premises; all amounts so expended
Ly said mortgagee for insurance, or for the payment of lm.'ces, assessments; or any other prior liens, shall become a
debt due and at once payable, without demand upon or notice to any pcrlson o said morigagee, additional {o the
indebtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest
[rom date of payment by said mortgagee, and at the elcc:(ion of the lllor!éilgcc, and without notice (0 any person,
the mortgagee may declare the entire indebledness secured by this mortgage due and payable, and this mortgage

subject to foreclosure, and same may be foreclosed, as hereinafter providcq'.

| )

The undersigned agree to take good care of the premises above described, and nol to commit or permit any
: . ' ' . ‘«
wasle (hereon, and (o keep the same repaired, and at all times (o maintain the same in as good condition as they

now are, reasonable wear and tear alone exceplcd. i
|
:

The undersigned agree that no delay or [ailure of the morlgagee lo exercise any option (o declare the
maturity of any debt secured by this mortgage shall be laken or deemed;as a waiver of its right 1o cxercisc such

option, or to declare such forfeiture, either as to any past or present defaul(, and it is further agreed that no terms or
conditions contained in this mortgage can be waived, altered or changed cxcept as evidenced in writing, signed by

the undersigned, and by the mortgagee, by an officer thereof. N

i
I

Afler any defaull on the part of the mortgagor, ;lhc mortgagee .sl'mll, upon bill filed or other proper legal
procecdings being conmuenced for the foreclosure of this mortgage, be entitled, as a matler of right, lo the
appointment by any competent court or tribunal, without notice lo any piirly, of a rccetver of the rents, issucs and
profits of said premises, which power to lease and control the said premises, and wilh such other powers as may be

decemed necessary.

UPON CONDITION, HOWEVER, That if the inortgagor pays said note and any renewals or cxlensions
thereof, and all other indebtedness secured by this morlga’ge, and reimburses said mortgagee for any amount il may
have expended in payment of taxes and insurance or other liens, and inle:fresl thereon, and shall do and perform all
other acts and things herein agreed to be done, (his convlcyancc o be nul] and void; but should defaull be made in
the payment of any sum expended by the said morlga};ce under the authority of any of the provisions of this
mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof, or any parl thereol,
or any interest thereon, remain unpaid at maturity, or should the interest of said mortgagee in said property become
endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as (o endanger the debt
hereby secured, or should any law, either Federal or Staté, be passed 1mposing or authorizing the imposition of any
spectfic tax upon this mortgage or the debt hereby securéd, or pcrmiuingfor authorizing the deduction of any such
tax from the principal or interest secured by this mortgage, or by virtue of which any tax or assessment upon (lie
morlgaged premises shall be chargeable against the owner of said mor{gage, or should at any time any of the
stipulations contained in this mortgage be declared invalid or inoperative by any courl of compelent jurisdiction,
then, in any onc of said events, the whole of the indebtedness hereby secured, or any portion or part of same as may
not at said date have been paid, with interest thercon, sl_'mll at once bcco?mc due and payable at the option of said
morlgagee, and this mortgage be subject to foreclosure and may be forcc;'loscd as now provided by law in case of
past duc mortgages; and the mortgagee shall be authorizeéd to take possession of the premises hereby conveyed, and
alter giving notice by publication once a week for three conseculive weeks, of the lime, place and terms of sale, by
publication in some newspaper published in the County wherein said proffcrly 1s localed, to sell the same in front of
the Courthouse door of the Counly wherein said properly is located, al public outcry, (o the highest bidder for cash,
and apply the proceeds of said sale: TFirst, (o the expensc of nclvcrlis!ing, selling and conveying, including a
reasonable atlorney’s fee; second, to the payment of any amounts that nifty have been expended, or that may then
be necessary to expend, in paying insurance, taxes and: other encumbrances, with interest thereon: third, to the

payment in full of the principal indebtedness and interest thereon, whetlier the same shalt or shall not have fully
matured at the date of said sale; but no interest shall be collecled beyond the day of sale: and, fourth, the balance, il
any, to be turned over to those who may be entitled to such balance under federal or state laws. Upon any delault
sct forth herein, Mortgagee shall also be entitled to exercise any remedy contained herein or in any other loan

document. ~ | '
r .*

) I

l

L) L] i . 1 l - »
And the undersigned further agree that said marigagec, Ils successors, or assigns, may bid al any sale had
under the terins of this mortgage, and purchase said properly, if the hig;hesl bidder therelor;, and the undersigned
further agree to pay a reasonable attorney's fee to said h10rlgagcc, Is successors or assigns, for the foreclosure of

|
!
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[ ' ' i compelent
this mortgage, either under the power of sale contained herein, or by virtue of the decree of‘ an)l' colur:lolt)'e Omclm n
jurisdiction, said fee to be a part of the debl hereby secured, and the purghaser al any such sale Sha \

obligation to see o the proper application of the purchase money. ; R

¥ - | . |
In the eventiof a sale hereunder, the mortgagee, or owner of the debl and mortgage, or auctioncer, shall

execute Lo the purchaser for and in the name of the undersigned a good :m;tl sufficient deed (o the properly sold.

|
|

The undersigned agree that the debt hereby secured shall at,once become due and payable and (his

morigage subject to foreclosure as herein provided, at lhef option of the holder hereof, when and if any statement of
lien is filed under the statutes of Alabama relating to the liens of mechanics and matertalimen, withoul regard (o

form and contents of such statement, and withoul regard to the cxistcnc? or non-cﬂslcncc ol the debt, or any parl
thereof, or of the lien, on which such statement 1s based.l

1
I
[ ]

)

|
Lo
]

| . i | | . .
The occurrence of any of the following evenlts shall also constitute an evenl of default under this

Mortgage: (he, dissolution, liquidation, or merger of Morlgagor, Gumj:mlor, or any loan pqr!y; the death or
incapacitation oi'Morlgagor or Guarantor; the filing of b;nnkruplcy or w,riiuen admission of inability to pay dcbts by
Mortgagor or Guarantor. In the event of such default, Mortgagee shall be entitled to exercise any remedy

’ )

contained hercin or in any other loan document. !

{
'

| - .
Plural or singular words used herein lo designate the undersigned, the parties of the first part, shall be

construed to refer to the maker-or makers of this mortgage, whether oncéor niore persons, or a corporation, anfl all
covenants and agreements herein made by (he undersigned shall bind the heirs, personal represcntatives,

' ; ' | o s . -
successors and assigns of the undersigned, and every option, right and privilege herein reserved or secured o the
mortgagee, shall inure to the benefil of its successors and assigns. |

.
The said indebltedness of $ 0.00 which' is secured hereby is being advanced by

. 3 .
morlgagee lo mortgagor in accordance with a construction loan agreement of even dale herewith, the lerms of

which agreement are incorporated as a part hereof. In the event of default in the terms of said agreement, or any

other contract or agreement between morlgagor and mcirlgngcc, such default shall be an event of deflault entitling

t 8 ! . '
the mortgagee herein to foreclose this mortgage or exercisc any remedy provided herein, -
) |'

|

IN TESTIMONY WHEREOQF, the undcrsignc@i have hereunlo ?scl their hands and seals, on this day and

ycar first above writlen, ' |

i
i
o

) i C 8 - CQ’\‘—&'N (Scal)
f | ARYER
|

- GARY_E ¢
N X lopey A (Seal)
 YARRY KEX
| g
: | (Seal)
|
STATE OF ALABAMA ) ;
) i ,
She‘iby COUNTY ) - ;
[ B. Christopher Batt]e,sa Notary Public, in and forisaid County, in said State, hereby certily
thal Gary E. Carter and Larry Kent; ° !

' . | " .
whose names are signed (o the foregoing conveyance, and who are knO}Vl] to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, they executed the same voluntarily on the day the same

bears dale.

Given under my hand and official seal, this__ g4, day ol | Jily. 20C
| i 7
| Notary Puibli'f:“ — N
,; 5 Commission Expires: 2-25-—2005
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LEGAL DESCRIPTION

| | ' hip 20 South, Range 3
arcel of land situated in the NE V4 of Section 21_, Towns _ ‘
?Vgst. Shelby County, Alabama, and being more particularly described as foliows:

in at the Northern most corner of Lot 20, Falliston Rldge,' First Sector, as
I'Beecgrded in Map Book 28, Page 10, thence North 43 degrees 59 minutes 3 g s:ggggz
East, a distance of 180.00 feet; thence South 46 degrees 01 .mmutego sonds >
East, a distance of 334.73 feet; thence South 47 degrees_ 49 minutes zecEast, 2
distance of 35.66 feet; thence South 33 degrees 42 minutes 13 seconds East’ 2
distance of 18.07 feet, thence South 43 degrees 59 m'mutes 10 secondswest, :
distance of 140.57 feet thence North 46 degrees 00 minutes 50 seconds \
distance of 350.00 feet to the point of beginning.



