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FUTURE ADVANCE MONTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
{ANLADAMA)

STATE OF ALABAMA

COUNTY OF _ SHELBY _
1118 INDENTURE thareln this "Morlgage”) mada s 3rd__ day ol June . 2002, beiwaen
j. Harris Development Corx oration ., ® CORI'ORATLON

herelnalier caliad the *Honower,” whether one or morel, Mortgagor, and Nevt &Ul.l_l__r_gjerﬂl_ Savinis_ #lh*LLk"mi(
therglnalter called “Bank®), Morigagee. a Federally Charlered Savings Ban

1118 MORTOAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTUNE FILING IN ACCONDANCE WITH THE PROVISIONS
OF SECTION 7.9-402{6]) OF THE CODE OF ALAUAMA.

N
metw KE 1INS LAORIGAGE 18 A "CONSTHUCTION MORTGAGE™ AS DEFINED IN SECTIOM
septeabte 1931 INC] OF 1IE CODE OF ALANAMA AND SECUNES, AMONG 011N

ONIGATIONS, AM ONUIGATION INCUIMED  FOI THE CONSTRUCTION OF AN
IMPNOVEMENT ON LAND,

»

WITNESSETH:

WHENEAS, Botrower 18 justly hwdebtod 1o Bank on e loan {the "“Lonn™) In tho principel sum ol _One Hundred Five

Thousand ———=—-m===—=--——=—7===7=77 77T T _AND 101100 bOLLANS {$_105,000.00-==—- ),
or to much as may lom thmo to time Ua disbwrsed therounder, as avidonced by a promissory note dated
June 3, 2002 , _ payablo to Bank with interest thereon {the “Note®) as lollows:

T | l

Y @ on  demand o such eardier matrlty Jato as providediniho

repterhe Hota or 8s provided In any Luan Document as delined below, |

If not checkad abave, than on demond or ns otherwisoe providod in the Noto; ml

WHENEAS, Narrower may herealter become Indebind to Bank or o 8 subsaequent holder of this Mortgage on loans or
otherwise {the Dank and any subscquani helder of this Martgage being roferred lo hereln as "Lendes™); anul

WIIEREAS, the partles deslio to sscure the princlpal amount of the MNole with interest, and all renewals, axlanslons amd
madillcations thereol, and all relinancings ol any part ol the Note and any and all othor additional Indebtedness ol Dorrower
10§ ennlee. now existing or herealter arlsing, whether Jolt or several, due or 1o hecome duen, absolute or continpemt, ditegt
ot Indirect, tpuldated or unligubdated, ad any renewals, extensions, modifications amil relinancings theteol, and whether

Inerrend o glven ae mnker, endorser, guarnntor of othorwise, amnd whather tha same be evidenced by note, open sccount
assigrminnt, nndoreoment, gusranty, pledgoe or otherwlse  (herein “Other Indeblodnoss™).

HOW, tHEREFORE, the Borrowar, In conslderation of Lender’'s making the Loan, arnd to sacuto the prompt payment of
same, with the inlerest thoreon, aimxl any extenslons, renewals, mudlllcmlons il rellnnnclnus ol some, and any chnf"nq
herelny Inctreed by Lendor on account ol Dorrawar, Including hut not limited to attorneys® (ees, and any amil all Ullm‘r
hulehlednnss as set Ionth nhiove, and further (o secure the pedormance ol the covenants, conditlons and agreements
heenhitntiar et forth amd sot Torth In the Nole and sel forth in all other documents evidencing, secwilog or executed in
r anner ton with the Laan {[this Mortgaga, the Note amd such other documents are sometimes teferred (o heoin as tha "Loan
Dacumanie”), and a¢ may ba get Tortlvin instiruments ovidencing or secwing Other indebiedness {tho "Dthor hnleltndnes s
fnetrmenta”) has hargalned and solil and Joes heraby geant, bargaln, sell, afien and convey unto the Lender, its sucerssors
andd assigns, thy tollowing descerdbed Inndd, real estate, astales, bulldings, Iimprovements, Hixtures, furnltuse, and personal
praperty (whlch together with any additlonat such property In the possession ol the Lender or herealier acquirad by the
Norower and subject 1o the flan of this Mortgrge, or intended (o bo so, ns tho same may Le constituted from e o ting
Is herelnalter sometimes relarred Vo as the “"Mortgogod Propoerly”) to-wil: |

in} All that tract or parcel or parcals of land and estotes particularly dascilbed on Exhibit A attached hereto
and made 8 parl hereol {the "Lend”);

ih) Al hulidings, slruclyres, ond himvprovemaonts of overy natiwa whalsoaver now or herealter situated on the
Land, and all Hixiures, Hiitings, bullding matorials, moachinery, equlpment, turnlture and furnlshings nm;
personal properly of aevery nature whatsoevar now or horealter owned by the Borrower armd usod or
intnnded o be used In connnclion with or with the oporatlon ol sald proparty, bulldings, stiuciures or
other lmprgvements, Inchuding sll exlensions, additlons, Improvements, betletmm;ls. roncwals,

¢
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subslitutions, replacements and accessions to any ol the loregolng, whether such lixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal properly aclually are located
on or adjacent to the Land or not, and whether In storage or olherwise, and wheresoever the same may
be located {the "Improvements’);

(c} All accounts, general intangibles, contracts and contract rights relating to the Land and lm;;mve::nenls,
whether now owned or existing or herealter created, acquired or arising, including w.ilhuul limitation, all
construction contracts, architectural services contracts, managememt contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements

relating to the construction of improvements on, ar the operation, management and sale of all or any part
of the Land and Improvements,

[d] Together with all easements, rights of way, gores of land, streets, ways, alleys, pa§sages, s?wer rl?l;ls,
walters. water courses, water rights and powers, and all estates, leases, subleases, licenses, rlphls, titles,
intorests, privileges, liberties, tenements, hereditaments, an_(l appurlenanc_:es whalso_ever, in ?ny v;;aTI
helonging, relating or appertaining to any of the properly hereinabove described, or which her‘ea ]lelr S 1'a
in any way belong, relate or be appurtenant thereto, whether now owned or herexfter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereaol,
and all the estate, sight, litle, interest, property, possession, claim and (JBl'ljal:ld whatsoever at law, as well
as In equity, of the Borrower of, in and to the same, including but not limited to:

{i) Al tents, royalties, prolits, issues and revenues of the Land and Improvements lrom
thme to time accruing, whether under leases or tenancles now existing or herealter

crealed; and

lif) All judgments, awards ol damages and settiements herealler made resulting lrom
condemnation proceedings or the taking ol the Land and Improvements or any part
thereofl under the power ol eminent domain, or for any damage {whether caused by
such taking or olherwisel to the Land and Improvements or any part thereol, or to any
tights appurtinnant thereto, including any award lor change of grade or streets. Lender
hereby is autharlzed on hehall of and in the name of Borrower 1o execute and deliver
valid acquittances tor, and appeal from, any such judgments or awards. Lendar may
apply all such sums or any part thereol so tecelved, aliter shp payment of all s
expenses, including costs and attorneys’ lees, on any of the Imlelr__lmlness secriredl
hereby In such manner as it elects or, at its option, tho entire amn‘ynl of any part thereol
so received may be released,; I

le) All cash and non-cash proceods and all products of any ol the foregoing items or types of properly
described in (a), {b), (¢} or ld) above, including, but not limited 1o, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, insiruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
foregoing tems or types ol property described in (a), {b), {c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereofl unto the Lender, its successors and assigns lorever,
subject, however, to the terms and conllitions herein; |

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) If the Borrower shall fully pay or cause to bLe
fully paid to the Lender the principal and inlerest payable with respect of the Loan and the Note, and any extensions,
renewals, modilications and relinancings of same, at the times and In the manner stiputated therein and herein, all without
Ay deduction ar credit Tor taxes ar other similar charges pald by the Borrower, and shall pay all charges incurred herein
by Lender on account ol Borrower, including, but not fimited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perlorm and observe all and singular the covenants, conditions and agreements in this
Martgage, in the Note, In the other Loan Documents, and in the Other Indebtedness Instruments expressed to he kept,
pectormed, and observed by or on the part of the Borrower, all without {raud or delay, and (i} the Lender shall have ng
haether commitiment or agreement to make advances, incur obligations or give value under the Loan. the Note, any other
L oan Document or any Other Indebtedness strument lincluding without limitation advances, obligations or value relating
to futwre advances, open-end, revalving or other lines of credit or latlers of credit), then this Mortgage, and all the

properties, interests and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otharwlise remain In full force and ellect,

AND tha Borrower further represonts, warrants, covenmis and agreas with the Lender as lollows:

ARTICLE |
GENERAL

’
¢

The Borrower shall perform, observe and comply with all
and of the Other Indebtedness Instruments, and shall duly
ed In the Note, wilh interést thereon, and ali other sums

of this Mortgage, of the Note, of the other Loan Documents,
all without any deductions or credit for taxes or other similar charges paid by

1.01 Perlormance of Mortgnga, Note and Loan Documents.
provisions hereof, of the Note, of "i‘.e other Loan Documents,
and punctually pay to the Lender the sum of maoney express
required to be pald by the Borrawer pursuant to the provisions

arndt af the Other Indebtedness Instruments,
the Yorrowet.

1.02 Warranty of Tihile. Borrower hereby warrants that it is |

tand and real property hereby mortgaged, or is tawlully seize¢
A herelo, and has good and absolute title to all existing Perso
full pawer and tawilhud authority to sell, convey,
aloresald; that the samsa is lree and clear of all

awlully selzed ol an indeleasible estate in fee simple in the
I of such other astate or interest as is described on Exhibit

nal property hereby granted as security, and has good right,
morigage and grant a security interest In the sama in the msnner and torm

grants, reservations, securlty Interests, liens, charges, and encumbrances
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whatsoever, mchuhng, os o the peisanal property and hixiores, condiional sales contiacts, chatlel mortgages, securly

anreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
tlﬁlcml the title thereto and the quiet use and enjoyment thereol unto the Lender, its successors and assigns, against the

lawlul claims of all persons whomsoever.

1.03 Futare Advances, Revolving and Opon-End Loans, and Other Debts. It is expressly understood that this M.mlnaqa
is intendaed to and does secure nol only the Loan, but also (uture advances and any anfl all Other Indeble§l|'1ess. obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now exlisting of herecalter arising, and any and
all extenslons, renewals, modifications and refinancings of same, or any part therco!, existing at any time hcl'nre aclual
cancellation ol this instrument on the probate records of the counly or counties where the Mortgaged Property is located,

and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
L.oan and the Other Indebtedness may, If provided in the applicable loan instruments, provide for revolving or open-end

loans and advances, all of which shall bhe secured by this Mortgage.

1.04 Monthly Tax Deposit. If requited by Lender, Borrower shall pay on the .lirsl day ol each month one-twelfth .llf'1 2)
nl the yeatly 1axes on the Mortgaged Property, as estimated by Lender, in addition to each regular Installiment of principal
and interest. Such sums shall not draw intorest and shall not be, nor be deemed to be, trust funds, bulj may be commingled
with the general funds of Lender. Borrower agrees to pay Lender the amount of any dellclency necessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender lo the reduction of the Indebtedness secured hereby
in any manner selected by Lender if an Event of Delault shall ocour under this Mortgage or under the Note, any of the ollher
Lean Documents, or any ol the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wrlling,
no application of tax deposits to the Note, to Other Indebtedness, or 1o other obligations secured hercby, shall delay,
m‘luce. alter or ontherwisc affect any regularly scheduled payment with respect to the Loan, the Other Indebledness, or
any such other obligations. -

1.05 Othor Taxes, Utilitlos ond Liens.

() The Borrower shall pay promaptly, when and as due, and, I requested, will exhibit promplly to the Lender
iecelpts for the payment of all taxes, assessments, water rates, ulility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied
ot assessed or 1o he imposed, levied or assessed upon or against the Moitgaged Property or any part
thereof or upon the revenues, rents, issues and prolits of the Mortgaged Propertly or arising in respect of
the occupancy, use or possession thereol, or upon the interest ol the Lender in the Mortgaged Property
(nther than any of the same lor which provision has been made In Pai. *%iph 1.C4 of 1his Article 1), or any
charge which, il unpaid, would become a lien or charge upon the Mortgaged Property.

{h) The Borrower promptly shall pay and shall not suller any mechanic’s, laborser's, slalul'my or other lien 1o
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In the event of the passage of any state, federal, municipa! or other goavernmental law, order, rule or
requiation, subsequent to the date hereol, in any manner changing or modilying the laws now in lorce
noverning the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and If Borrower {ails to Ppay
such additional taxes, or if Borrower is proliibited from paying such taxes, or i{ Lender in ANy way is
adversely allécted by such law, order, rule or regulation, then in any of such events, all indehtedness

secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insurance.

Ia) The Borrower shall procure for, deliver to, and maintain for \he benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property agalnst fire, extended coverage, war damaga (il available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form ol such policies and Ihe companies
Issuing them shall be acceptable to the l.ender, and, unless otherwise agreed by the Lender In wrlling,
shall provide lor coverage without colnsurance or deéductibles. AN policies shall contain a3 New York
starnddard, non-contribttory mortpagee endarsement making losses payable to the Lender, as martgapee.
At least lifteen {16) days prior 10 the expiration date of all such policies, renewals therpof satisfaclory

o the Lender shall he delivered to the Lender. The Dorrower shall deliver to the Lender receiplts
evidencing the payment of all such Insurance policies and renewals. In the event ol the foreclosure of
ihis Mortgage or any transier of title to {he Mortgaged Property in partial or full extinguishment of the
indebledness secured hereby, all right, title and interest of the Borrower, or it assigns,
surance policies then In force shali pass to the purchaser or grantee.

in and to al} in-
{h} The Lender hereby Is authorized and empowered, at lts option, to adjust or compromise any Inoss under
any nsurance policies on the Morilgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and directed 1o make payment lor ali

on the Martgaped Property, or as a credit on any portion ol the Borrower’s indel
Lender, whether then matured or to matwre in the future, or at the option of thk Lender

i provements in their place
or for any other purpose and in 2 manner salisfactory to the Lender, il without allecting the lien of this

Moartgage tor the full amount sacured hereby helore such payment took place. Lender shall not be liable

lo Horrower or otherwise responsible lor any lailure to collect any insurance proceeds due under the lerms
ol any policy regardiess of the cayse ol such lailure.
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e 0 by o s enden, e teoiovver shiall pay ondhe tnstday ol each ionth, m addivon 1o any regular

instaliment of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax depasit provided for in Paragraph 1.04 hereol, one-twellth (1/12) of the yearly premiums

for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemaod

1o be, trust funds, hut may be commingled with the general funds of the Lender, and ho interest shall he
payable in respect thereol. Upon demand of the Lender, the T]orrnw?r agrees to deliver to lhe'Lemler
such additional moneys as are necessary {0 make up any dellciencies In the anmunls dEﬂf)SllEd by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
preminms when due. In the event of an Event of Default hereunder or of a default by Barrower under the
Note, any ather Loan Documents, ar any Other indebtledness instruments, the Lender may apply such
sums to the reduction of the indebtledness secured hereby in any manner selected by Lendder, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds (o the Loan, to Other
Indebtedness, or (o other obligations secured hercby, shall delay, reduce, alter or othenwvise aflect any
regularly scheduled payment with respect to Lhe Loan, the Other Indehtedness, or any such other

obligations.

it

1.07 Condemnation. Il all or any part of the Mortgaged Property shall be damaged or taken through' condermnation {which

lerm when used In this Mortgagoe shall include any dyamaga or laking by any uov:err}menlal or private authority, ar;r.l ”any
ransier by private sale in lieu thereol}, either temporarily or permanantly, the entire indebtedness securnd .hefeby shall al
the option of the Lender become Immediately due and payable. The Lender shall be entitled to all cornpensation, awards,
and othne payments or telief {or any condemmation and hereby s aull'mrlzed, :ﬂl its option, to cmnm-ence. appear In and
prosecute, inits own or the Borrower’s name, any action or procem!mg relating lo any C{}ﬂdel"nﬂﬂllf‘:n, ondd 1o S.B‘”c o1
commpromise any claim in connectlion therewith.  All such compensation, awards, damages, claims, lllglllf‘; of action m.]d
procends and the right thereto are hereby assigned by the Borrower ta the Lender, which, ﬂllf:-r (lﬂ[hJC.llr’lg tlmr'nlrmn all its
expenses, including attorneys’ fees, may release any moneys so received by it without alfecung the lien ol this Morigagqe
of may apply the same in such manner as the Lender shall determine ta the reduction of the indebtedness secured hereby,
andd any halance of such moneys then temaining shall be paid (o the Borrower, The Dorrower agrees to execute such
[urther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender nay
requtite. The Borrower promptly shall notily the Lender in the event of the institution of any condemnation or eminent
domain proceeding or in the event of any tlreat thereol. The Lender shall be entitled to retain, at the nxpense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lende: shall be under

no obligation 1o the Borrower or to any other prrson to determing the sulficiency or legalily of any condemnation award

and may accepl any such award withoul question or Turther Inquiry. b e r.
1.08 Caro of the Propaorty. i
(a) The Borrower will preserve and maintain the Mortgaged Property in good condition and rapalr, and shall

not commil or sulfer any waste and shall not do or suffer to be done anything which will increase the risk
ol lire or other hazard to the Mortgaged Properly or any part thereof.

{h) Excepl as olherwise provided herein, no buildings, fixtures, personal property, or otler part of the
Mortgaged Property shall be removed, demolished or substantially altered without thn prior written
consent ol the Lender. The Borrower may sell or otherwise dispose of, Iree lrom the lien ol this
Mnrtgage, Turniture, lurnishings, equipment, tools, appliances, machinery or appurlenances, subject to
the fien hereol which may become worn o, undesirable, obsolete, disused or unnecessary lor use in the
operation ol the Mortgaged Property, not exceeding in value at the time of disposition thereal Five
Thousand Dollars {$5,000.00) for any single transaction, or a total ol Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting (or the same. free and clear
of all liens and security interests exeept those created by the Loan Documents ar Othe: Indeblednoss
Instruments, other furniture, fuiishings, equipment, tools, appliances, machinery or appurtenances not
necessarily ol the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized lrom the property sold
or otherwise disposed of. Such substitule furniture, furnishings, equipment, tools, appliances, machinery

and appurtenances shall forlhwith become, without further action, subject to the provisions ol this
Morlgago.

{c) il the Mortgaged Property or any part thereo! Is damaged by fire or any other cause, the Borrower shall
glve immediate wrilten notice of the same to the Lender.

{e}) The Lender hereby is authorized to enter upon and inspect the Mortlgaged Property, and (o Inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

{e] H all of any part of the Mortgaged Property shall be damaged by lire or other casually, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, fegasdless of
whether or not there shall be any insurance proceeds therefor; provided, however, that il there are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
tinless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Par'agraph 1.06, toward restoring the damaged lmprovements. i 3 parl of the Morngaged
Property shall be phvslcally damaged through condemnation, the Borrower pramptly shall restorg, repair
or alter the remaining properly in a manner satislfactory 10 the Lender: provld;ad. however, that i there
are condemnation proceeds or awards, the Borrower shall not be required to restore thg Morlgaged

Property as aloresald unless the Lender shalt apply any net proceeds or awards from the :ondemnation
and hgltl by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements,
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1.09 Further Assimances; Alter-Acqulred Property,

{n] At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause 1o be made, execuled and delivered to the Lender and, where
approptiate, to cause 10 be recorded and/or filed and from time to time therealter to be re-recorded and/or
refilod at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and turther mortgages, instruments of further assurance, certilicates and other documents
as may, In the opinion of the Lender, be necessary or desirable In order to elfectuate, complete, or
perlect, of to cantinue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgane as a lirst and prior lien upon all of the Mortgaged Property, whether now
owned or herealter acquited by the Borrower. Upon any lailure by the Borrower so 1o do, the Lender may
make, execule, and record any and all such mortgages, instruments, certilicates, and documents for and
in the name of the Barrower, and the Borrower hereby itrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, withoul

lurther act, to all alter-acquired properly (except consumer goods, other than accessions, not acquiret
within ten (10) days alter the Lender has given value under the Note) attached to and/or used’in the

operation ol the Mortgaged Properly or any part thereol. \
1} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any lurther, greater, additional, or dilferent estate, rights,
titles or interests In or to any of the Mortlgaged Properly at any time acquired by the Oorrower by
. whatsoever means, including that in the event the Dorrower is the owner ol an estate or interest in the
Moartgaged Properly or any parl thereol (such as, for example, as the lessee or tenant) other than as the
fee simpla owner thereof, and prior to the satisltaction of record ol this Mortgage the Borrower obtains
or otherwisa acguires such fee simple or other estate, then such further, greater, additiona!, o different
estate in the Mottgaged Pooperty, or a part thereol, shall avtonatically, and withoutl any hwither aclion
or filing or recording on the part of the Borrower or the Lender or any other person or entity, bhe and
become subject to this Martgage amdd the lien hereol,  In consideration of Lender’s making the Loan as
alaresaid, and to secwre the Loan, the Other Indebtedness and obllgations set forth above, Darrower
heeeby grants, bargains, sells and conveys 1o Lender, on the same terms as set forth in this Morigage and
intended to be a part hereof, all such aller-acquired property and estates.

1.10 Additional Security. The Lender also shall have and hereby Is granted a seciurity . restin all monies, securities and
other property of the Borrower, now or herealter assigned, held, recelved, or coming into the possession, control, or
custody of the Lender by or lor the account of the Borrower (including ildebtedness due lriem the Lender to the Borrower,
and any and all claims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledue, transmission, colleclion or for any other purpose, and also vpon any and all deposit balances, inchuding any

dividends declared, or interest acerving thereon, and proceeds thereof. On an Event of Delault, thé Lender may, in addition
1o any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 1o, anpply 10
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determine, any such
manies, securtlies or other properly held or controlled by the Lender. No such applicatlion of funds shall, unless otherwiso

expressly agreed by the Lender in writing, reduce, alter, delay or olherwise allect any regularly scheduled paymenl witl
respect (o the Loan or such Other Indebtedness or gbligalions,

1.11 Lenses Aflecting Mortgaged Property. The Borrower shall comply with and observe its obligations as tandlord or
tenant under all leases allecting the Mortgaged Property or any part thereol. I requested by Lender, Borrower shall furnish
Lentder with executed coples of all leases now or herealter existing on the Mortgaged Property; and all leases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
nf tent more than one (1) month in advance without the express written consent of Lender. |f fequested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence lurther the assignment to Lender hereunder, and (o assign any and all such leases whether now existing

or herealter created, including, withouwt limitation, all rents, royallies, issues and proflits of the Mortgaged Property from

lime to lime accruing. The Borrower shall nol cancel, surrender or modily any lease alfecting the Mortgaged Properly or
any part thereol without the writlen consent ol the Lender.

1.12 Expenses. The Borrower shall pay or reimbnirse the Lendor (or all reasonable attorneys’ lees, costs and expenses
incuried by the Lender in connection with the collection of the Indebtedness secured hereby or the enloicement of any

rnghts or remedies provided lor In this Morlgage, in any of the other Loan Documents or the Other Indebledness
lnstruments, or as may otherwisae be provided by law, or incurred by Lender in any proceeding involving the estale o-l A
tlecedent or an insolvent, or In any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears as parly plaintil] or delendant, allfecting this Mortgage, the Note, any of the othér Loan Documents, any ol'lhe
Other Indebtedness Instruments, Borrower or the Moartgaged Property, including but not limited to the lomclr;sure ol this
Morinage, any condermnation action Involving the Mortgaged Propertly, any environmental condition ol or allecling the

Mortgaged Praperty, or any action to protect the sccurity hercol; and any such amounts paid or incurred by the Lender shall
be added to the Indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perlormpnne by Lender of Delsults by Borrower. U the Dorrower shall defaull in the payment of any lax, lien
assessment or charge levied or assessed against the Mortgaged Property, or otherwise dJescribed in Paragraphs | 0:1 ami
1.05 hereol; in the payment ol any titility charge, whether public or private; In the payment of Insurance premiums: in the

procurement of insurance coverage and the delivery of the insurance policies required hereunder: or In the perlormance or
observance ol any other covenant, condition or termn of this Martgage, of the Note, of any of the other Loan Documents
. L4

or of any al the Other Indebtedness Instruments, then the Lender, at its oplion, may perform or observe the same: and i
payments made lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and s'hmll ba

without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner laI ‘3;-
it the Nale, and at the default interast rate specilied in the Note, or, il no default interest rate Is specified lhene-nsﬁ e
set Inrih in the Note, plus two percentage points {2%). The Lender shall he the sole judge ol the le a'lil vil'qj' " o
priatity ol any such tax, lien, assessment, charge, claim and premium, of the nacessily for any such{;cllz;ﬂus : Id!iv'ar'ul
Arnount necessary to be paid In satislaction thereol. The Lender hereby Is empowered to enter and to autlwriz:r;lh’it; :2
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enter upon the Mortgaged Property ar any part thereof lor the purpose of performing or observing aniv such defaulted
{;nv;nanl condition or term, without thereby becoming liable to the Borrower or any person In possession holding under

the Borrower for trespass or olherwise.

1 14 Books and Records. Tha Borrower shall keep and malintain at all times full, true and accurate books ol a'cc:'mlrils' a;ml
records, adequate to reflect correctly the results of the operation ql the Mortgapaed Proper[;V. Upor: relE]ues't ol t 1—?1 e;un::;r,
the Borrower shall furnish to the Lender {i) within nlnf}ly (90) days afle'r the end ol ll:lﬂ orrowerf |:;ca y?iar : l')l;? al |e
chnet and a statement of income and expenses, both in reasonable detail and form satisfactory o Lender a;: (;c: | m[( “)y
a Cerlilied Public Accountant, and (i} within ten (10} days alter request therelor lrom Lender, a rent schedule of the

Mortgaged Properly, certilied by the Borrower, showing the name ol each tenant, and for each tenant, the space occupied,
d - ’
the lease expiration date and the rent paid.

1.15 Estoppol Affidovits, The Borrower within ten {10) days alter written request Irom the Lender shall furnish a written
5|'a|omenl duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebledness and

whelher or not any ollsets or defenses exist against any principal and interest.

1.16 Alianation or Sale of Mortgnged Property. The Dorrower shall not sell, ?sslgn, mo::lg'age, enctimber, grfml 3 securily
Intorest in or otherwise convey all or any part of the Mortgaged Properly without obtaining the express written consent
of the Lender at least thirty (30) days prior to such conveyance. I Dorrower sl‘muld sell, assign, mortgage, encumber, grant
a security interast in or convey all, or any part, of the Morigaged Property without such consent by Lumle:f, then, in such
event, the entire balance of the indebtedness {including the Loan and all Other Indebtedness) secured by this Mmlnag? arl
all interest accrued thereon {or such parts as Lender inay clect) shall without notice become due and payable forthwith at

the option of the Lender.

1.17 Environmental ardd Complionco Matters. Borrower represents, warrants and covenants as lollows:

{n} No Harzardous Materials (hereinalter defined) bave been, are, or will be, while any part of the indebledness
secured by this Mortgage remains unpaid, contained in, treatled, stored, handied, generated, located on,
discharged from, or dispnsed ol on, or constitute a part of, the Mortgaged Property. As used herein, the
term “Hazardous Matarials”™ includes, without limitation, any asbestos, ufea formaldehyde loam insulation,
lammable explosives, radioactive materials, hazardous materials, bazardous wastes, harardous or loxic
substances, or related or unielated substances or materials dellned, regulated, controlled, limited or
prohibited in the Comprehensive Environmental Hesponse Compeneation and Liability Act ol 1980
{"CENCLAT) (42 U.S.C. Sections 9601, ef seq.), the Hazardous Matenals Transportation Act (49 U.S.C.
Sections 18014, et seq.), the Resource Conservation and Necovery Acl ("INCRA™) {42 U.S.C. Sections
6901, el seq.), the Clean Water Act (33 U.S.C. Sections 1261, ef seq.1, the Clean Air Act {412 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act {15 U.S.C. Sections 260 1 , €1 50q.}, nach such
Act as amended {rom time to time, and in the rules and regulations adopled and publications promulgated
pursvant therelo, and in the rules and regulations of the Occupational Salety and tlealth Administration
("OSHA®) pertaining to occupational exposure to asbestos, as amended from time to time, or in any other
lederal, state or local environmental law, ordinance, rule, or regulation now or herealter in elfect;

{b) No unilergrmmd storage tanks, whether in use or not in use, are located in, on or under any part ol the
Mortgaged Property;

ic) All of the Moartgaged Property complies and will comply in all respects with applicable environmental laws,
| rules, regulations, and court or administrative arders:

{d) There are no pending claims or threats of claims by private or governmental or administrative authorities

refating to environmental Impairment, conditions, or requintory requirements with respect to the
Morigaged Property;

(6} The Dorrower promptly shall comply with all present and Iutyre laws, ordinances
orders and decrees of any governmental authority affecting the Mortgaged Property

Without limiting the foregoing, the Dorrower represents and covenants that the Mortgaped Property is in

present compliance with, and in the fulure shalt comply with, as applicable, the Americans With

Disabilities Act ol 1990, ("ADA"} (42 U.S.C. Seclions 12101, et seq.) and the Rehabilitation Actof 1973

{("Aehabliitation Act™) (29 U.S.C. Sections 749, ef seq.), each such Act as amended from time to lime,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

. Tules, regulations,
or any part theregl.

1, Borrower shall give immediate oral and writlen notice to {

of any I:-;w, rile or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental ar physical condition ol the Mortgaged Property, or of its discovery of any matter

which would make the representations, warranties and/or covenants herein to be Inaccurate or misleading
in any respect,

Dorrower agrees 1o and does hereby indemnily and hold Lender harmless from 3l loss, cost, damage, claim ang expense

Incurred !w Lender on account 0'_1 (il the violation of any representation or warranty set forth in thig Paragraph 1.17, (i)
Borrower’s fallure to perform pny dbligations ol this Paragraph 1,17, 6iny Borrower’s or the Mortgaged Pmperly's. lai'lure

o tully comply with all environmental laws, rules and regulalions, with all accupational health and salely laws rulas ang
/

remidations, with the ADA or the tehabilitation Act, as applicable, or {iv) any other mattar rblated to environmontal oy

physical conditions on, under or alfecting the Mortgaged Property. This Indemnification shall survive the closing of the

Loan, payment of the L.oan, the exercise nf any right or remedy under any Loan Document, and any subsequont sale or
iransier of the Mortgaged Property, and all similar or refated events or occurrences, lowever, this indemnilication shal
’ t

nat apply 1o any new Hazardous Materials first stored, generated or placed on thg Mortgaged Property alter the acquisition

ol title 1o the Mortgaged Property by Lender through foreclosurs or f
ced in lleu of foreclos
alter the Loan has been paid In full, e orpurchase from a third Party
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118 Inspection Rights and Easaments. n addition to other inspection rights of Lender, the Borrower shall and herehy
dong nrant arul convey to the lLender, its agents, representatives, conlractors, and emplovees. to be exercised lw Lender
lolowing an Event of Delault hereunder or under any of the other Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from time to time far the purpose of making such audits, tests, inspectlions, and
axaminations, including, without limitation, Inspection of buildings and Improvements, subsurlace exploration and testing
and groundwater testing (herein "Inspoctions™), as the Lender, inits sole discretion, deems necessary, convenient, or proper
10 determine the conditian and use of the Mortgaged Property, to make an inventory ol the Mortgaged Property, and o
determing whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, slale,
and local laws, nidinances, ales, and regulations, including, without limitation, environmental laws, health and public
accommodation taws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
therelo. Motwithstanding the grant of the abhove easement and license to the Lender, the Lender shall have no uhligali?n
tn perform any such Inspections, or to take any remedial action. All the costs and .cxpcnses incurred l?y lhe.l-ende!' wilh
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph I.IE}. n'mludmg, without
limitation, the fees ol any engineers, laborataries, and contractlors, shall be repaid by the Borrower, with interest, and shall

be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, In consideration of Lender’s making the Loan as aloresaid and lor other good and valuable
consideration, and to secwe the prompt payment of same, with the interest thereon, and any extensions, renewals,
mbdilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not fimited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditinns and agreements hereinalter set forth and set forth in the Note, in the other Loan Documents, and in the Other |
Indehtedness Instruments, does herehy sell, assign and transfer unto the Lender alt lcases, subleases and leaso (uaraniies
ol ar telating (o all or part of the Mantgaged Property, whether now existing or herealter created or ansing, inchading
without limitation those certain leases, Hf any, specilically described on an exhibit 10 this Mortgage, and all the rents, issues
and protits now due and which may herealfter become due vnder or by virtue of any such lease, whether written or verhat,
or any letting of, or of any agreement for the use or nccupancy ol the Mortgaged Property or any part thereol, which may
have been heretolorn or may be hereafter made ar agreed to or which may be made or agreed ta by the Lemder under the
powers herein granted, it being the intention of the patties to hereby establish an absolute transler and assignment of all
the saild leases, subleases, lease quaranties and agreements, and all the avails thereo!. *~ the Lender, and the Botrower
does herebhy appoint irrevocably the Lender its true and Tawlul altarnay in its name and stead (with or without taking
possession of the aloresaid Mortgaged Property as hereinalter provided), to remt, tease or let all gr any portion ol the
Martgaged Property to any parly or parties a1 such rental and upon such term, In its discretion as it may determine, and
tn collect all of said avails, rents, issues and prolits arising from or accruing at any time hereafter, and all now due, or thal
may herealter become due under each and all nf the leases, subleases, lease guaranties and agreements, written or verbal,
or nther tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers andd
sthject to the same imimunities, exancration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursvant to the provisions hereinafter set forth

2.02  Prepayment of Rent, The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portlon of the Mortgaged Property lor more than one installment in advance and that the pavment of

none ol the rents to accrue for any portion of sald Mortgaged Property has been or will be waived, teleased, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Botrower walves any right ol setoll against

any person in possession of any portion of the Moitlgaged Property. The Borrower agrees that it will not assign any ol the
rents or prolits except to the purchaser or grantee gf the Mortgaged Property.

2.03  Not Mortgageo in Possession; No Liahility. Nothing herein contained shall be construed as constituting the Lender
as “mortgagea in possession® in the absence of the taking of actual possession ol the Mortgaged Property by the Lender
pursuant 1o the provislons herelnalter contained. In the exercise of the powers herein granted the Lender, no liability shali

he asseried or enlorced against the Lender, all such liability Leing expressly walved and released by the Borrower

2.04 Prasont Asslgnment. It is the intention of the parties that this assignment of tents and leases shall be a present
assignment; however, It is expressly understood and agreed, anything herein contained to the contracy notwithstanding
that Rorrower shall have the right to collect 1he rents so long as there exists no Event ol Delault under this Mortgage, and

provided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
ol any such Event ol Defaull without the necessity of any notice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall nol be oblipated to perform or discharge, nor does il.
hereby undertake 1o perform or discharge, any obligation, duty or liabllity under any leases, sublaases or renlal'agreemems
relating 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless ol and from any and all liability, loss or damage which it may or might Incur under any leases subleases or
agreements or under or by reason of the assigniment thereof and of and from any and all claims and deman(;s whatsooaver
which may he assorted against it by reason of any alleged obligations or undertakings on Its part to perform or disrh-;r e
any ol the terms, covenants or agreements contained In said leases, subleases or agreements, Should the Lender‘ 1:1 gr
any such liability, loss or damage, under said leases or under or by reason ol the assignment thereol, or in the delens CUI
any clalms or demands asserted a[’;éinst the Lender in connection witl any one of more of said ]enses sublease: OI'
afreements, the Borrower agrees to reimburse the Lender for the amount thereol, Including costs, expenses e;nd reasnnah?e

AMlomeys’ lees immediately upon demand, and until the same are lully reimbursed by the Borrower, all such costs
’ : '
expenses and altorneys’ fees shall be securod by the assignment hereunder and by this Mottgage '

2.06  Instiuction to Lessens. The Borrower does lurther specllically authorlze an
futire lossee, tenant, sublessee or sublenant of tha whola or any parl of the Mos
agreed vpon In any lease, sublease or tenancy 1o the Lender upon re
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207 Dalault {Assignment). Upon the occurrence of any Event of Delauilt, as described In Paragraph 4.01 ol this

Mortpgage, then, In addition ta the right to demand and collect directly [rorm tenants rents ACCIUINg erm leases of the
Mmlgaﬁed Property, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE Hli -
SECURITY AGREEMENT

he "debtor” for purposes of the Unilorm Commercial Code}, in consideration

of Lender's {the "secured party” lor purposes of the Unilorm Commercial Code) making the Loan as aloresaid and lor other

aood and valuable consideration, and to secure the prompt payment of same, with tha interest thereon, and any extensions,
and any charges hereln Incurred by Lender on accowmt ol Dorrower,

i . ‘ ' { same, §
rnnewals, modilications ant selinancings o1 ¢ ,
inchading bt not limited to attorneys’ fees, and any ang all Other Indebtedness, and {urther to secure the performance of

the covenants, conditions and agreements hereinaller sel torth and set forth in the Note, in the other Loan Doculmcnls,
and in the Other Indebitedness instivments, daoes hereby assign and grant o I-c'm!er title to and a secwrity Interest In su(;:hl
portinns of the Mortgaged Property the securily interest in and disposition of which is governed by the Uniform Commercia

Code {the "Collnteral”). \

3.0 Grant of Secucity lnterast. Uorrower (1

. F »
102  Dolinttians.  All terms used herein which are delined in the Alabama Unilorrmn Commercial Code {the Uniﬂlmm
Caommnorcinl Coda”) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

hereln.

3.(53 Financing Siatmnents. No financing statermnent covering any Collateral or any proceeds lhere?l is on file in any
publlic altice, except for financing statements specifically sat lorth on an addendum attached herelo, it any, and except
(ar tha linancing statements executed by Dorrower and Lender. Atthe Lendor's request, }he Bmmv-.:er will join with Lender
In execiuting ane or more financing statements pursuant 1o the Uniform Commercial Code in form satisfactory o \he Lender,
and will pay the cost of filing the same in all public offices wherever filing Is deemed by the Lender o I‘m hecessary or
Hosirable.  the Borrawee autharizes the Lendder to prepare aiid to file linancing statements CDVL'I"H‘(] the Collateral smmz(l
anly by the Lender and to sign the Boarrower’s signature to such linancing statements in lmis(lmltm‘]s whrie Borrower's
stqnature is requited.  The Borrawer promises to pay o the Lender the tees Incurred in Hiling tha Tinancing statements,
ncluding hut not iimited to mortgage recording taxes payabhie In connection with filings on fixtures, which tees shall become

part of the indebtedness sccured hereby.

R W

. {
1.04  Hopresentations of Borrower {Collateral}. With respect Lo all of the Collateral, Burrower represents and warrants

that; -
"'i'.

{n] The Collateral Is used or bought primarily {or business purposes,

(b} 1 the Loan is a construction loan, the Collateral is belng acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seiler, contractor, or subcontractor;

(] All the Collateral will he kept at the address ol Dorrower shown in Paragraph 5.08(a) os, il not, at the real
property described In Exhibit A hereto. Borrower promptly shall notily Lender of any change in the
location of the Collateral. FExcept for transactions in the ordinary course ol Borrower’s business,
Borrower, its agents or employees, will not remove the Collateral from sald location without the prior
written consont of the Lender;

() it certificates of litle are issued or outstanding with respect to any of the Collateral, the Borrower shall
| cause the Lender’s Interest to be properly noted thereon; and

{el Darrawer's naime has always been as set forth on the lirst page ol this Morigage, except as otherwlise
disclosed In writing to the Lender. Borrower promptly shall advise the Lender in writing ol any change
in Borrower’s name.

3.05 Assigrnmoent of Liabilitles. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
translers any or all of the Indebtedness or instruments secured hereby, such transfer shall, unless otherwise specitied in
writing, carry with it Lender’s rights and remedies hereunder wilh respect to such Indebledness or Instruments translerred,
and the transieree shall hecome vested with such rights and remedies whether or not they are specilically relerred to in
the teansfer. I and to the extent Lender retains any of such Indebtedness or instruments, Lender shall continue to have
the tights and remedies herein setl farth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perlorm or discharge,
not does it hereby undertake to perform or discharge, any obligation, duty or liabilily under any contracts or agreements
~relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
" harmless of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason ol the assignment thereol and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any nl the terms, covenants or agreements contained in sald contracts or agreements. Should the Lender incur any such
liability, loss or damage, under sald icontracls or agreements or under or by reason ol the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracls or
agreements, the Borrower agrees to reimburse the Lender lor tha amount thereof, including costs, expenses and reasonable

attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs
expenses and attorneys’ fees shall be secured by the assignment hereunder and by Lhis Mortgage.

J.07  Dolault {Securlty Agreemont)., Upon the occurrence ol any Event ol Delault, as dascribed in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

1.0% Event of Delfault. The tenn "Evont of Defaull,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the lollowing events or circumstances:

{n) Failtre by the Borrower (o pay as and when due and payable any Instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or under. any other Loan

Doctncnt: or

{h) Failure by the Borrower (o duly observe an{' other caovenamt, condition or agreement ol this Mortgage, ol
the Note, ol any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continnance ol such failure for ten (10) days or more, or the occurrence ol any other Event of Default
under any of the other Loan Documents or Other Indebtedness Instruments,: or

(c) The fiting by the Borrower or any uarantor of any Indebtedness secured hereby or of any ol Borrower’s

' obligations hereunder, ol a volumary petition in bankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any pelition

or answer seeking or acquiescing in any reorganizatlion, arrangement, composition, readjusiment,

linuidation, dissohdion or similar relief tor itsell under any present or future federal, state or nther statule,

law or regulation relating 1o bankruptey, insolvency or olher reliel for debtors, or the Borrower’s or any

such guarantor’s secking or consenting to or acquiescence in the appointment of any trustee, receiver

X or liquidator of the Borrower ar any such guarantor or of all or any substantial part of the Morigaged

Property or of any or all ol the rents, revenues, Issues, earnings, prolits or Income theren!. or of any
intorest or estate therein, or the making of any general assignment Tor the henelit of creditors or tho
admission in writing of its inability (o pay its debts generally as they become due: or

{¢d) The entiy by n cou of competent juirdsdiction or any ordanr, judgment, or decree approving a petition filed
against the Borrower or any guaramtor of any ol the Indebledness secured hereby or of any of Borrower’s
oliligations hereunder, secking any reorganization, arrangement, composition, readjustment, liguidation,
discolution or similar reliel under any present or fulure federal, state or other statute, law or regulation
relating to bankruptey, insolvency or other reliel tor deblors, which order, judgment or decree remains
uavacaled and unstayed lor an aggregate of thirty {30) days lwhnlheruq_[_nm cnqsm:mivnl from the date
of entry thereol, or the appointiment ol any Gusles, receiver or liguida.or of the Borrower or any such
puarantor or of all or any substantial part ol the Mortgaged Property or of any or all of the rents,
revenues, issues, emrnings, prolits or income thereol, or of any Interest ~r estate therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirly {30) days {whether or not conseculive): or

() The fiting or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereol, or of any Interest or estate therein: or

{{} It any portion of the Mortgaged Praperty Is a leasehold eslate, the occurrence of a delaull under such
lease or other instrument creating the estate.

4.02 Acceleration of Maturity. I an Event of Delault shall have occurred, then the entire balance ol the mdebledness
{including but not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with
interest accrued tharcon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable

without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitied to do so shall not be considered as a waiver of such right.

1.03  Right of Lender to Enter ond Take Possession.

{a) Il ann Event of Delault shall have occurred and ba continuing, the Borrower, upon demand of the Lender
shall forthwith 'suuemler to the Lender the actual possession of the Mortgaged Property, and il and to lh;
extent permitted by law, the Lender or jts agents may enter and take and maintain possession ol all the
Mongaged Property, together with all the documents, bLooks, records, papers and accounts of the

Horrower or then owner ol the Mortgaged Prapaerty relating thereto, and may exclude the Borrower and
its agenls and employees wholly therefrom.

{h} llpon every such entering upon or taking ol possession, the Lender, as attorney-in-fact or agent of the
Borrower, or In Its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property (or any portion thereol selected by Lender} and
conduct the business thereol either personally or by its agents, and. from time to time (i} make all
hecessary and proper maintenance, repairs, renewals, replacements, additions, belterments and
improvements therelo and thercon and purchase or otherwise acquire additiona! lixtures, personalty and
other property; (i) Insure or keep the Mortgaged Property [or any portion thereof selected by Lender)
insured; {iiil manage and operate the Mortgaged Property (or any portion thereol selected by Lender) and
exercise all the rlghts and powers ol the Borrower In its name or otherwise, with respect ta the same
Including legal actions {or the recovery ol rent, legal dispossessory aclions against tenants holding mre;
ard legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
ot sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disallinm any lease or sublease made subsequent o this Morigage or subordinated 1o lhé lien
hereol; (iv) enter into any and all agreements with respect to the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be o its best advantage:
and the Lender may collect and receive 3l the Income, revenues, rents, issues and prolits of lhé
Mortgaged Property (or any portion thereol selected by Lender), including those past due as well 3s those
accruing therealtor, and, afier deducting (aa) all expenses of taking, holding, managing, and operating the
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Martgaged Property (including compensation lor the services of all persons employed for such puipases),
(bh) the cost of all such maintenance, repalrs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {cc) the cost of such insurance, (dd) such taxes,
nssessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee} other
proper charges upon the Mortgaged Properly or any part thereof, and {I{) the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
of 1he moneys so received by the Lender, first to the payment of accrued Interast under the Note: second
to the payment ol tax deposits requited in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment ol overdue installments ol principal on the Note; filth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, Il any, as

otherwise required by law.

{c] Whenever all such Events of Dalault bave been cured and satislied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or o whomsoeaver shall be entitled to
possession of the Mortgaged Properly as a matter of law. The same right of taking possession, however,
shall exist Il any subsequent Event of Delault shall occur and be continuing. ,'

4.04 Rocelvor,

|8} i an Event of Delault shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy ol any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the
appointment ol areceiver to take possession ol and to operate the Morlgaged Property and (0 collect the
rents, pralits, tssues, royalties and revenues thereol,

iH) the Borrawer shall pay 1o the Lender upon demand all costs and expenses, inclding receiver’s fens.
nlorneys’ lees, costs and agent’s compensation, Incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Morlgage.

1.05  Lender’'s Powaer of Enforcemeont. H an Event of Default shali have occurred and be continuing, the Lender may,
rither with or without entry or taking possession as hereinabove provided or atherwise, proceed by suit or suits at law or

in equity or any other appropriate proceading or remedy (a) to enforce payment of the Lgaﬂ; {L) to !orecinse this Mortgage;
(c) to enforce or excicise any tight under any Other Indebledness instrument; and {d) to pursue arfy other remedy available

to Lender, all as the Lender may elect. | -
l“;‘

1.06 nl"lm'; of a Secured Poarty. Upan the occurrence of an Cvent ol Delault, the Lender, In addition to any and all

remedies It may have or exercise under this Mortgagqe, the Note, any ol the other Loan Documents, the Other Indebledness

Instiuments or under applicable law, may lmimnediately and without demand exercise any and all of the rights ol a secured
party upon delault under the Unilorm Comimercial Code, alf of which shall be cumulative. Such rights shall include, without
lienitation: )

{n) The right to take possession of the Collateral without judiclal process and to enter upon any premises
where the Collateral may be located (or the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interlerence lrom Borrower and without any Hability lor rent, storage,
utilities or other sums;

{b} The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unlass the Collateral is perishable
nr threatens to decline speedily in vatue ar is of a type customarily sold on a recognized market, Lendor
shall give to Barrower at least ten (10) days’ prior notice of the time and place of any public sale of (he
Collateral or of the time after which any private sale or other intended disposition of the Collateral is to
he made, all of which Borrower agrees shall be reasonable notice ol any sale or disposition of he
Collateral;

Ic} The right to require Borrower, upon request ol Lender, to assemble and make the Collateral available to
Lender at a place reasonably convenient 10 Borrower and Lender; and

[¢l) The right to nolily account debtors, and demand and recejve payment therelrom.

toellectuate the rights and ramadies of Lender upon delfault, Dorrowaor does harehy irrevocably appoint Lender allorney-in-
tact lor Borrower, with full power of substitution to sign, execute, and deliver any and all Instruments and documents and

}
do all acts and things o the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
or any other party. '

1.07  Powaor of Sale. W an Event of Delault shall have occuried, Lender may sell the Mortgaged Property to the highest
bitkder at public auction in front of the courthouse door in the county or counlies, as may be required, where the Mnrtgaged
Property Is lncated, either in person or by auctioneer, after having first given nolice of the time, place and terms of sale,
topether with a description of the properly to be sold, by publication once a week for three {3) successive weeks prior to
sahl sale in somn newspaper publishéd In said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender Is authorized lo execute to the purchaser at said sale a deed
1o the Martgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thereal, H the highest bidder therelor. At the lorecloswre sale the Martgoged Property may be ollered for sale and sold
ns a whole without first offering it in any ather manner or iay be offered {or sale and sold in any other manner as Lender

may elect. Tha pravisions of Paragraph 4.06 of this Mortgage shall apply with taspect to Lendor’s enlorcemant ol tights
or Interests In personal property which constitutes Mortgeged Proporty hareunder,

1.08  Applicatlon of Foroeclosure or Sala Proceads., Tha proceeds ol any foreclosure sale pursuant to Paragraph 4.07

of any sale pursuant to Paragraph 4.06, shall be applled as lollows:
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{al First, to the costs and expenses of {i] retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Properly (as the case may be} for sale, and (i) making the sale,
including a reasonable altorneys’ fee for such services as may be necaessary in the collection of the
Indebtedness secured by this Morlgage or the foreclosure of this Mortgage;

{h) Second, ta the repayment of any money, with interest thereon o the date ol sale at the applicable rate
or tales specified in the Note, this Mortgage, the other Loan Documents or the Other Indebledness
Instrumeonts, as applicable, which Lender may have paid, or become liable to pay, or wlilch it may then
he necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may he provided in the Note or the other Loan Documents, such repayment to be applied

in the manner determined by Lender,

(¢} Third, 1o the payment ol the indebtedness (including but not limited to the Loan and the Other
Indebledness) secured horeby, with interast to date of sale at tho applicable rate or rates specified In the
MNote, this Mortgage, the ather Loan Docuiments or the Other hwdebtedness Instruments, as applicable,

whather or not all of such indebtadness is then due:

)
{d]) Fourthy, the balance, if any, shall be paid as provided by law.

4.09  lemder’'s Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by faw
or in equily, in which event a reasonable attorneys® fee shall, among other costs and expenses, be allowed and paid ot
ol the proceads of the sale. In the eventl Lender exercises its opltion to foreclose this Mortgage in equity, Lender may, at
itg.option, lorecinse this Martgage subject to the rights of any tenants of the Mortgaged Property, and the la}ilmc to make
any such tenants parties defendants to any such loreclosure proceeding and Lo foreclose their rights will not be, nor he
asserted to he by the Donower, a delense to any proceadings instituted by the Lender 10 collect the sums secured hereby,
nt to collect any deliciency remainlng unpaid alter the loraclosure sale ol the Mortgaged Property.

4.10  Whalver of Exemption, Borrower waives all rights of exemption pertaining to real or personal property as o any
indlebtedness secured by or that may be secined hy this Mortgage, and Botrower waives the benelit of any statutn
requlating the obtalning ol a deliciency judgment or requiring that the value of the Mortgaged Property be set off against
any part ol the indebtedness securad hereby.

4.11 Sults 1o Protact tho Mortgaged Property. The Lendoer shall have power {a) to Ing* g and maintain such suils anid
procendings as It may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may he
unlaw vl or in violatlon of this Martgage; (b] to preserve or protectits interest in the Mortgaged Property and in the Income,
revenues, rents and prolits arising therelrom; and (¢) to restrain the enlorcement of or compliance with any legislation or
onlher governmental enactiment, rule or order thal may be unconstitutional or otherwise invalid, if the enforcement of or
compliance with such enactment, rule or order would impair (he securily hereunder or be prejudicial to the interest ol the

lLendos.

4.12  Borrower to Pay tha Note on any Default In Payment; Application of Moneys by Lender. 1 default shall occur in
the payment of any amount due under this Morlgage, the Note, any ol the other Loan Documents or any of the Other
Indebtedness Instruments, or If any other Event of Delault shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtednnss Instruments; and in case the Borrower shall [ail to pay the same lornthwith upon such demand, the Lendoer
shall be entitled to sue lor and (o recover ll[dgmenl for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensalion, expenses and disbursements of the Lender’s agents and attorneys.

4.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exercise any
nght, power or remedy accruing upon any delault shall exhaust or mpair any such right, power or remedy or shall he
constrund to be a waiver ol any such default, or acquiescence therein; and every right, power and remedy given by the
Hote, this Moartgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
excrcised from time to time and as often as may be deemed expedient by the Lender.

1.14  No Walver of One Defaull to Alfect Another. No waiver of any delault hereunder, under any of the other Loan
Documents, or wnder any of the Other Indebledness Instruments shall extend to or shall aflect any subsequent ar any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

IFthe | endder (a) grants forthearance or an extension of Ume lor the payment ol any indebtedness secured hereby; (L) takes
other or additional security for the payment thereof; (¢} waives or does not exercise any right granted herein, in the Note,
in any ol the other Loan Documents, or in any ol the Other lndebtadnass Instruments; (d) releases any part of the
Mortgaged Praperty lrom this Mortgage or otherwise changes any ol the terms of this Mortgage, the Note, any of the other
L oan Docirnents or the Other Indebtedness Instruments: (e) consents to the liing of any map, plat, or replat of ar consents
“to the granting of any easement on, all or any part of the Mortgaged Property; or {{} makes or consents to any agreemen
subardinating the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or aflect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments af
the Borrower or any subsequent purchaser of the Mortgaged Properly or any part thereof, or any maker, co-signer,
endorser, surely or guarantor: nor 5"5“'.' any such act or omission preclude the Lender lrom exercising any right, power or
privitege herein granted or intended to lie granted in the event of any other delault then made or of any subsequent default

nor, except as otherwise expressly provided In an instrument or instruments executed by the Lender shall the prt:n.visimslr
ol this Muortgage be altered thereby. In the event of the sale or transter by operation ol law or otherwise ol 3l or any patt
nf the Morigaged Property, the Lender, without nolice to any person, corporation or other entity {except notice shall he
iven 1o Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
herehy Is autharized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property
or the indebtiddness secured herely, or with relerence to any of the terms or conditions hereol, or of the other Looan
Nocuoments, as fully and to the same extent as it migit deal with the original parlies harelo and withoul in any way
 teleasing or discharging any of the fiabilities or undertakings hereundor. |

Future Advance Morlgage Page 11
111/93)



- A0S Discontinnoneon of Procoedings — Posltion of Portlos astored, Incase the Lender shall have proceeded to enlorce

any ittt or remedy under this Mortgage by foreclosure, entry or otherwlse, and such proceedings shall have been
discontinued or abandoned lor any reason, or shall have been Jelermined adversely to the Lender, then and In every such

case tha Bowrower and the Lender shall be restored to thelr former posliions and rights hereunder, and all rights, noOwWers
and 1emedies ol the Lender shall continue as It no such proceeding had been taken.

116 Nomodios Cumulntive. No dght, pawer, or temaedy conterred upon or reserved (o the Lander by this Martgage is
Intendes) to be exclusive of any other dght, power or 1emedy, but each and every such tlght, power and remedy shall be
cumdative and concurrent -and shall ho In addition to any other tight, power and 1emedy given hereunder, or under the
Hole, any of the other Loan Documents, the Other Indebtedness Instruments or now or heroalter oxisting at law of b eqully

or by slatule,

1.17  Nolice ol Dofoults Undaor tha Loan Documants nnd Other Cradit Arrangomoents. Borrower shall give prompt nolice
to Lender ol any delaulls by Borrower under this Morigage or any ol tha other Loan Documents, and of any nolice ol
defoult 1eceived by Borrower under any other credit arrangemont of Borrowor.

ARTICLE V
MISCELLANEQUS

5.01 Piading Effoct. Wharever In this Mortgage one of tha partles horeto Is named or relerred lo, the heirs,
adiministrators, execcutors, successors, assigns, distributees, and legal and personal representatives ol such parly shall e
ingluded, amd all covenanis and agreements contained In this Mortgage by or on behalf of the Borrower or by or on behall
ol Lewder shall bind and e to the benelit of thelr respective helrs, ndministrators, execulors, successors, assigns,
distrilbitees, and legal and personal representatives, whelher so expressed or not, Notwilthstanding the foregoing, the
Horeower shall nat he entitled to asslygn any of lts rights, litles, amvd Interests hareunder, or to delegate any of Its abligations,
liahilities, duties, or tesponsibitities hareunder, and will not peanit any such assipnment or delegation 10 oceus [voluntarily

or involumtarily, or directly or indirectlyl, without the prior written consent of the Lender.

5.02  Hondings. The headings of the adticles, sections, paragraphs and sobdivisions of this Mortgage are lor convenienee
of teterence anly, ae not to he considered a part hereol, and shall not limit or otherwise allect any of the terns hereol,
“Herein,” “hereby,” “hereunder,” “herenl,” and other equivalert words or plirases 1elar ta this Martgage and not solely 10
the particular portion thereof v which any such word or plrase {s used, unless othoerwlse Lleadly indicated by the context,

I
5.03  Gemdor; Nubar, Whenaever the conlext so requices, the imaseuling includes the larskinine and newter, the singular
Includes the plural, and the plural Inchudes the singutar,

.04 Invalid Provisions to Alfect No Othors. Incase any one ot more of the covenants, agreements, terms or ptovisions
contained in this Mortgage, Inthe Nole, in any of the other Loan Documents, or in the Other Indebledness tnstruments shall
be invalid, legal or unenforceable In any respect, the validily of the remaining covenants, agreemonts, lerms or provisions

contained berein, and In the Note, In the other L.oan Documants arul in the Other Indebtedness Insteruments shall bie In no
way aflecled, prejudiced or disturbed thereby.

H.06 lLonn Documents, Wharevar reference is made hereln to this Mortgage, the Note, the Loan Uocuments, or the
Other indebledness Instruments, such relerence shall Include all renawals, extensions, rhodifications and reflinancings
thereol.

5.06  Conllict in Loan Documaonts. I the event of contlict in the terms of any provision In this Mortgage, the Note, any

of the other Loan Documents, or the Other Indebtedness Instruments, the terms ol the provision most Iavorable to the
Lendes shall apply. .

5.07 Instrument Under Senl, This Morigage is given under the seal of all partles hereto, and it Is intended (that this
Martgage is and shall constitute and have the eflect ol a sealed Instrument according to law.

5.08  Addiessas and Qthor Inlormation, The lollowling kvlormation Is provided in order that this Mortgage sh

with the requirements of the Unlform Conmmercial Cade, as enacled In the State ol Alabaina,
0s financing statemenls:

all comply
for instiinents 1o be filed

l.-

{n) Nomeo of Borrowaer {Dobtor): J. Harris De;irelc:pment Corporation
e et et et . . - ——————
Addross of Dorrowar: 1109 Townhouse Road
. M—_—‘
' Helena, AL 35080

—— e
———

(h] Nowme of Londor [Setured Posty): New South Federal Savings Bank,
| & l-éﬂer‘a”mmmﬂﬂgr'[nﬂk_h
Nddrass of Lender: 924 Lorma Square - |

Birmingham, Alabam 35216
_M______
Attention:

—_——

o) Racord Owner of Nanl Estate
doascribod on Exhibit A hereto:

M—,——\
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oo Cocenueg e Bty b b i s it ay U, 0 iy e Se L tyriie betow o an a buder attached hereto and made
&

8 part hereol.

)

."'"""'-r' 'l

IN WITNESS WIIEREOF, Borrower has caused this Mortgage to be executed and elleclive as of the
day and year lirst above written, although actually executed on the date or dates {gllected below.

BORROWER {Mortgagor, Dabtor):

ATTEST: J. Harris Develobmeﬁt Corporation

* .
. i 3 '
r
=
r

s a -
- ' l" . . -
- "' * r -. : - -
‘r.‘ B . . " 2 L | .
|

I(s: - Jack A. Harris ’resident

By:

Date Executed: June )2
WITNESS:
Date Executed:
WITNESS:
—————
Date Executed: h .
r: "':.
|
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CUNPOHALE ON PANTNERSINP ACKNOWLEDGMENT

STATEOF  _ALABANA

COUNTY OF __ SHELDY

a notery public In and lor gald county In sald stats,
T Vice Prerldent

|, Lhe underslgned authorlty
, whoso neme 8s

heireby cortify that _ Jack A. Harris R
Corporatlioun e
T lodged bofore ma on this day

ol J. Harris Development Corporation . I
1o the loro ho Is known L0 g, 8CcKNow

in signed to the lgregoing instivment ated v ., .

that, being Infonmod of the contents af such instrument, he , 8§ suchﬂ‘flﬂe 1 rﬂﬂldsgégnd with

tull authority, executed the same voluntarlly for and as the act of gold ~~ corporatlonlrt . .

2002

al seal s 3rdday of ____June .-
Notd u
GO

My Commisslon Explres: O

Glvon under my hend and ol flic

{ Notaclal Seal |

INDIVIDUAL ACKNOWLEDGMENTS

SIATE OF RS ——

COUNTYOF __

, e anwlary public in and for sald county In said state,

harehy certily thav _ , whose name ___
slqnad (0 the foregolng Instrument and who known to me, acknowledged belore me on this

day, that, being Informed ol the contents ol such Instrumant, axecuted the same voluntarily
on the day tha same bears dalo.

Glven undsr iy liand and ofliclal seal this day ol , 18 .

Notary Public

- { Nolavial Seal | My Commission Explres:

STATE OF
COUNTY OF

' .
, o notary public In and

hernby certily that | rP !0{ “amvﬁ?::t:vl:::nﬁ:'d Hete
styned o the foregolng Instrument and who known (0 me, ackuowla:lued belore me on this
day, that, belng Informed of the contents of such lastrument, executed tha same voluntarily

“on the day the same bears dale.

Glvern under my hand ﬂnd ollicial seal this Hdav of , 18

. Notary Pubilc

{ Notarisl Sent | My Commission Explru;:

e e ¥ SR —
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Shelby Cnty Judge of Probate,AL

D6/28/2002 12:41:00 FILED/CERTIFIED
EXHIBIT "A"

Description of Mortgaged Property

H ' '
Lot 18, according to the Survey of Daventry Sector I¥ Phase II, as '
recorded in Map Book 29, Page 32, in the Probate Off;ce of Shelby -

County, Alabama.

-
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