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Closed End Loan No.526193404

MORTGAGE

THIS MORTGAGE is made this 16th day of May, 2002 :

between the Grantor,

RICHARD C. YARBROUGH, IV AND ANNA K. YARBROUGH , HUSBAND AND WIFE

whose reside(s) at 245 Stage Coach Road
Alabaster, AL 35007

(herein "Borrower"” or "Mortgagor™), and the Mortgagee,

GMAC Mortgage Corporation

as agent for the District of Columbia Housing Finance Agency acting as nominee for the District
of Columbia Affordable Housing Finance Trust (herein after, including its assigns, called
"Mortgagee" or "Lender") and any future Holder or Holders.

WHEREAS, Borrower is indebted to Lender in the principal sumof U.S. $ 4,603.60

(the "Loan") which indebtedness is evidenced by Borrower’s Note dated May 16,

2002 and extensions and renewals thereof (herein "Note") with the balance of the
indebtedness due and payable on June 1, 2012

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note; the payment
of all other sums, advanced 1n accordance herewith to protect the security of the Mortgage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does
hereby grant and convey to Lender and Lender’s successors and assigns with power of sale, the
following described property located in the County of Shelby
State of Alabama.
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a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have
the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice 1s mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the
insurance proceeds at Lender’s option either to restoration or repair of the property or to the
sums secured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or
permit impairment or deterioration of the Property and shall comply with the provisions of any
lease 1f this Mortgage 1s on a leasehold. If this Mortgage is on a unit in a condominium or a
planned unit development, Borrower shall perform all of Borrower’s obligations under the
declaration or covenants creating or governing the condominium or planned unit development,
the by-laws and regulations of the condominium or planned unit development, and constituent
documents.

6. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements
contained in this Mortgage, or if any action or proceeding is commenced which materially
affects Lender’s interest in the property, then Lender, at Lender’s option, upon notice to
Borrower, may make such appearances, disburse such sums, including reasonable attorneys’
fees, and take such action as is necessary to protect Lender’s interest. If Lender required
mortgage insurance as a condition of making the loan secured by this Mortgage, Borrower shall
pay the premiums required to maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with Borrower’s and Lender’s written
agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon,
at the Note rate, shall become additional indebtedness of Borrower secured by this Mortgage.
Unless Borrower and Lender agree to other terms of payment, such amounts shall be payable
upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this
paragraph 6 shall require Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection
specifying reasonable cause therefor related to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender, subject to
the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Mortgage.
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or transferred and Borrower is not a natural person) without Lender’s prior written consent,
Lender may, at its option, after giving any grace period, right to cure, and/or reinstatement right
required by applicable law, require immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by
Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Mortgage. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

15. Acceleration; Remedies. Except as provided in paragraph 14 hereof, upon Borrower’s
breach of any covenant or agreement of Borrower in this Mortgage, including the
covenants to pay when due any sums secured by this Mortgage, Lender prior to
acceleration shall mail notice to Borrower as provided in paragraph 11 hereof specifying:
(1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days
from the date the notice is mailed to Borrower, by which such breach must be cured: and
(4) that failure to cure such breach on or before the date specified in the notice may result
in acceleration of the sums secured by this Mortgage and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale. If the breach is not cured on or before the date specified
in the notice, Lender, at Lender’s option, may declare all of the sums secured by this
Mortgage to be immediately due and payable without further demand and may enforce the
lien of this Mortgage by judicial proceeding. Lender shall be entitled to collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph
15, including, but not limited to, reasonable attorneys’ fees. The parties to this document
are subject to the provision for Arbitration as set forth in the Closed End Note which is
incorporated by reference as if set forth at length herein.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to
Borrower in the manner provided in paragraph 11 hereof. Lender shall publish the notice
of sale once a week for three consecutive weeks in some newspaper published in
Shelby County, Alabama, and thereupon shall sell the Property
to the highest bidder at public auction at the front door of the County Courthouse of said
County. Lender shall deliver to the purchaser Lender’s deed conveying the Property so
sold. Lender or Lender’s designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order:
(a) to all reasonable costs and expenses of the sale, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence; (b) to all sums secured by this Mortgage; and (c)
the excess, if any, to the person or persons legally entitled thereto.

16. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured
by this Mortgage due to Borrower’s breach, Borrower shall have the right to have any
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amount on the eighth anniversary of the Loan Closing Date. This mortgage will be fully
forgiven on the tenth (10th) anniversary of the Loan Closing Date. Unless the obligations under
the Note and this mortgage are assumed by the transferee of the Residence qualified under the
Program in the opinion of the Servicer (described in the Note) of the Loan to assume such
obligations, the Note and this mortgage securing the Property will be accelerated at the then
principal balance if the Mortgagor sells the Residence or voluntarily refinances or prepays more
than 20% of the original principal balance of the first mortgage note within ten years of the
Loan Closing Date. In the event the Mortgagor defaults in the prepayment of said indebtedness,
or fails to perform the other covenants and agreements hereof, the Mortgagee may foreclose this
mortgage as provided by law; and as often as any proceedings may be taken to foreclose this
mortgage, the Mortgagor agrees to pay to the Mortgagee a sum equal to ten percent (10%) of
the amount due as attorneys’ fees, in addition to the other sums due, which shall be a further
lien secured hereby. Upon the due payment of said indebtedness and the performance of the
covenants and agreements hereof by the Mortgagor, this mortgage shall become null and void.

This mortgage 1s and shall be automatically subordinate to any existing first lien real
estate mortgage on the Property.

The parties hereto acknowledge and agree that this mortgage is subject and subordinate
in all respects to the liens, terms, covenants, and conditions of the first lien real estate mortgage
on the Property encumbered by this second lien real estate mortgage and to all advances
heretofore made or which may hereafter be made pursuant to the first lien real estate mortgage
including all sums advanced for the purpose of (a) protecting or further securing the lien of the
first lien real estate mortgage, (b) curing defaults by the Mortgagor under the first lien real
estate mortgage, (c) for any other purpose expressly permitted by the first lien real estate
mortgage or (d) constructing, renovating, repairing, furnishing, fixturing, or equipping the
Property. The terms and provisions of the first lien real estate mortgage are paramount and
controlling, and they supersede any other terms and provisions hereof in conflict therewith. In
the event of a foreclosure or deed in lieu of foreclosure of the first lien real estate mortgage, and
provisions herein or any provisions in any other collateral agreement restricting the use of the
Property to low or moderate income households or otherwise restricting the Mortgagor’s ability
to sell the Property shall have no further force or effect on subsequent owners or purchasers of
the Property (other than the Mortgagor or a related person or entity of the Mortgagor). Any
person including its successors or assigns (other than the Mortgagor or a related person or entity
of the Mortgagor), receiving title to the Property through a foreclosure or deed in lieu of
foreclosure of the first lien real estate mortgage shall receive title to the Property free and clear
of such restrictions.

Further, 1f the holder of the first lien real estate mortgage (the "Senior Lien Holder")
acquires title to the Property pursuant to a deed in lieu of foreclosure, the lien of the first lien
real estate mortgage shall automatically terminate upon the Senior Lien Holder’s acquisition of
title provided that (i) Mortgagee has been given written notice of a default under the first lien
real estate mortgage and (ii) Mortgagee has not cured the default (which cure option may be
exercised i Mortgagee’s sole discretion under the first lien real estate mortgage or diligently
pursued curing the default as determined by the Senior Lien Holder within the 60-day period
provided in such notice sent to Mortgagee).

LOAN NO: 526193404
FHA ALABAMA . AHFT Mortgage 2/01 KC
Initials: |
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IN WITNESS WHEREOF, Borrower has executed this Mortgage.

e A

(Seal)

Richard C. Yarbrh,IV -Borrower
J . Vib b

(‘ K "'/ _;_____._____ Seal)

Anna K. Yarbrpugh -Borrower

- (Seal)

-Borrower

(Seal)

-Borrower

Witnesses:

LOAN NO: 526193404
FHA ALLABAMA - AHFT Mortgage 2/0!
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20020522000242330 Pg 11/11 48 .05
Shelby Cnty Judge of Probate,AL

05/22/2002 12:11:00 FILED/CERTIFIED

EXHIBIT "A"

Commence at the NW corner of the NW 1/4 of Section 36, Township 21 South, Range 3 West;
thence South 86 degrees 11 minutes 13 seconds East a distance of 499.50 feet; thence South 12
degrees 35 minutes 04 seconds East a distance of 288.31 feet; thence North 74 degrees 05
minutes 51 seconds East a distance of 323.35 feet to the point of beginning; thence continue
along last described course a distance of 246.94 feet; thence South 18 degrees 52 minutes 38
seconds East a distance of 296.54 feet' thence South 74 degrees 54 minutes 16 seconds West a
distance of 93.07 feet; thence South 79 degrees 43 minutes 02 seconds West a distance of 162.83

feet; thence North 17 degrees 23 minutes 19 seconds West a distance of 279.27 feet to the point
of beginning.

This conveyance is made subject to any and all restrictions, reservations, covenants, easements, and rights-of-way,
if any, heretofore imposed of record affecting said property and municipal zoning ordinances now or hereafter becoming

applicable, and taxes or assessments now or hereafter becoming due against said property.



