VACATE AND SET ASIDE FORECLOSURE DEED
STATE OF ALABAMA )

Shelby COUNTY )

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Daniel Keith Holcomb and wife, Donna Holcomb

executed a certain Mortgage Note to Superior Bank, FSB in the amount of
$64,400.00, dated December 9, 1999, a co y of which said Mortgage Note is

gag
attached hereto, expressly made a part hereof, and designated "Exhibit "A": and

Mortgagors,

WHEREAS, Daniel Keith Holcomb and wife, Donna Holcomb, did
heretofore execute a certain Mortgage to Superior Bank, FSB for the purpose of
securing said Mortgage Note, which said Mortgage was recorded December 29,

1999, in Instrument Number 1999-52221 in the Office of the Judge of Probate of
Shelby County, Alabama, a copy

of which said Mortgage is attached hereto, and
made a part hereof, and designated "Exhibit "B"; and

WHEREAS, the said Mortgage was foreclosed under the power of sale
contained in said Mortgage by LaSalle Bank National Association, as Indenture
Trustee under the Indenture Dated as of 12/01/99, Series 1999-4. as Assignee of

g
Superior Bank, FSB on April 4, 2002, Instrument Number 2002-15824, in said

Probate Office, a copy of which said Mortgage Foreclosure Deed is attached
hereto, and made a part hereof, and designated "Exhibit "C": and

WHEREAS, said Mortgagors Daniel Keith Holcomb and wife, Donna
Holcomb, filed a Notice of Bankruptcy, Chapter 13, on April 2, 2002, Case

P
Number 02-02628, and LaSalle Bank National Association, as Indenture Trustee
under the Indenture Dated as of 12/01/99, Series 1999-4, as assignee and holder,

and as a result of the filing of bankruptcy by Daniel Keith Holcomb and wife,

Donna Holcomb, has agreed that the Foreclosure of said Mortgage shall be set
aside, vacated and held for naught.

NOW, THEREFORE, in consideration of these premises and other good
and valuable consideration;

1. The Foreclosure of that certain mortgage set forth in Exhibit "B" and the
Mortgage Foreclosure Deed recorded in Instrument Number 2002-15824. in said

Probate Office, is hereby set aside, vacated and held for naught, to the same
extent as if said Foreclosure had never occurred, and

the said Mortgage
Foreclosure Deed never executed and filed for record

in said Probate Office.

2. That this instrument to Vacate and Set Aside Foreclosure Deed is
conditional upon the reinstatement of the aforesaid Mortgage Note and

Mortgage and that said Mortgage Note and the said Mortgage shall remain in full
force and effect to the same extent as if the said Foreclosure never occurred and
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the said Mortgage Foreclosure Deed never executed and filed for record in said
Probate Office. LaSalle Bank National Association, as Indenture Trustee under
the Indenture Dated as of 12/01/99, Series 1999-4. as assignee and holder, hereto
further states that the said Mortgage Note set forth in Exhibit "A" hereto and
Mortgage set forth in Exhibit "B" hereto are valid, binding, Iegal and enforceable
instruments under the Laws of the State of Alabama, in accordance with the
terms, provision, stipulations and conditions.

Indénture TrusteeAinder the Amden

8 12/07}'9, : ie 00-4
BY: . 4

ayd C. Due
- as Atforney in Fact

BY: 1Salle Ba National AssgCiation, as
IC

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Richard C. Duell III, whose name as attorney in-fact for the
Mortgagee, 1s signed to the foregoing conveyance and who is known to me,
acknowledged before me on this day, that being informed of the contents of this

instrument, he in his capacity as attorney in fact, executed the same voluntarily on
the day the same bears date.

Given under my hand and official seal this the /A day of g%?ﬂgﬁ -f , 2002.
[ NOTARIAL SEAL ]

Gt d Lt

My Commission Expires: /—/ f—ﬁé/
This instrument prepared by:

Richard C. Duell III

Duell, Yearout & Spina, P.C.

Suite 450, 1500 Urban Center Drive
Birmingham, Alabama 35242
Telephone: (205) 298-1800
Attorneys for Mortgagee

08000394901
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FORECLOSURE DEED " }
STATE OF ALABAMA )
Shelby COUNTY )
KNOW ALL MEN BY THESE PRESENTS: 5
L
WH]

Donna Holcomb Mortgagors, executed a cer

Superior Bank, FSB, said Mortgage being recorded December 29, 1999, 1
Instrument Num

ber 1999-52221 in the Office of the Judge of Probate of Shelb{
County, Alabama, said mortgage being transferred and assigned to LaSalle Bank™
National Association, as Indenture Trustee under the Indenture Dated as of =

12/01/99. Series 1999-4, said assignment being recorded February 28, 2002,

Instrument Number 2002-09796, said assignment being recorded in the Office of
the Judge of Probate of Shelby County, Alabama;

R

WHEREAS, default was made in the payment of the indebtedness secured

CREAS. on to-wit: December 9, 1999, Daniel Keith Holcomb and wifg,
ain mortgage ("Mortgage") to
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by said Mortgage, and LaSalle Bank National Association, as Indenture Trustee
under the Indenture Dated as of 12/01/99, Series 1999-4, as Assignee of Superior
Bank, FSB, as holder, did declare all of the indebtedness secured by the said
Mortgage, due and payable, and said Mortgage subject to foreclosure as therein
provided and did give due and proper notice of the foreclosure of said Mortgage
in accordance with the terms thereof, by U.S. Mail and by publication in the

Shelby County Reporter, a newspaper published in Shelby County, Alabama, In
ts issues of March 6, 2002, March 13, 2002, and March 20, 2002;

WHEREAS, on April 4, 2002, the day on which the foreclosure sale was due
t0 be held under the terms of said notice between the legal hours of sale, said
foreclosure sale was duly and properly conducted, and LaSalle Bank National
Association, as Indenture Trustee under the Indenture Dated as of 12/01/99,
Series 1999-4, as Assignee of Superior Bank, FSB, as holder, did offer for sale

and sell at public outcry, in front of the Courthouse door, Shelby County,
Columbiana, Alabama, the property hereinafter described; and

WHEREAS, the highest and best bid obtained for the property described in

the Mortgage was the bid of LaSalle Bank National Association, as Indenture
Trustee under the Indenture Dated as of 12/01/99, Series 1999-4, in the amount

of Fifty One Thousand Two Hundred Forty Two Dollars and 95/100
($51242.95), which sum was offered to be credited on the indebtedness secured
by

the Mortgage, and said property was thereupon sold to LaSalle Bank National

Association, as Indenture Trustee under the Indenture Dated as of 12/01/99,
Series 1999-4, as purchaser; and

WHEREAS, Ryan S. Marsteller ¢0nducted said sale on behalf of LaSalle
Bank National Association, as Indenture Trustee under the Indenture Dated as

of 12/01/99. Series 1999-4, as Assignee of Superior Bank, FSB, as holder; and



WHEREAS, the terms of the Mortgage expressly authorized the person
conducting said sale to execute to the purchaser at said sale a deed to the
property so purchased;

NOW THEREFORE, in consideration of the premises and the payment of
Fifty One Thousand Two Hundred Forty Two Dollars and 95/100 ($51242.93),
Daniel Keith Holcomb and wife, Donna Holcomb, Mortgagors, by and through
I.aSalle Bank National Association, as Indenture Trustee under the Indenture
Dated as of 12/01/99, Series 1999-4, as Assignee of Superior Bank, FSB, as
holder, do grant, bargain, sell and convey unto LaSalle Bank National
Association, as Indenture Trustee under the Indenture Dated as of 12/01/99,
Series 1999-4, the following described real property situated in Shelby County,
Alabama to-wit:

See Exhibit "A"

TO BAVE AND TO HOLD, the above described property unto Ladalle
Bank National Association, as Indenture Trustee under the Indenture Dated as
of 12/01/99. Series 1999-4, their heirs and legal representatives; subject however,
to the statutory right of redemption on the part of those entitled to redeem as
provided by the laws of the State of Alabama.

IN WITNESS WHEREQOF, LaSalle Bank National Association, as
Indenture Trustee under the Indenture Dated as of 12/01/99, Series 1999-4, as
Assignee of Superior Bank, FSB, as holder, has caused this Instrument to be
executed by and through Ryan S. Marsteller, as auctioneer conducting said sale

for said Mortgagee, and said Ryan S. Marsteller, has hereto set his hand and seal
onthis _4£  day of &/u{_ , 2002.

By: Daniel Keith Holcomb and wife, Donna
Holcomb

By: LaSalle Bank National Association, as

Indenture Trustee under the Indenture Dated as
of 12/01/99, Series 1999-4

BY. A Mpndlict=

Ryan S. Marsteller
as Attorney in Fact

8y e A Padlilins

Ryan S. Marsteller
as Auctioneer

- —



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Ryan S. Marsteller whose name as auctioneer and attorney in-fact for
the Mortgagee, is signed to the foregoing conveyance and who is known (o me,
acknowledged before me on this day, that being informed of the contents of this
conveyance, he in his capacity as such auctioneer, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this the ¢ day of 4}&@ Z , 2002.

[ NOTARIAL SEAL ] .

NStary Public
My Commission Expires: / ~9—0Y

This instrument prepared by:

Ryan S. Marsteller

Duell, Yearout & Spina, P.C.

Suite 450, 1500 Urban Center Drive
Birmingham, Alabama 335242
Telephone: (205) 298-1800
Attorneys for Mortgagee
08000394901




SB-Holcomb

EXHIBIT "A"

COMMENCE AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE NORTHWEST
RANGE 1 WEST, SHELBY COUNTY,

QUARTER OF SECTION 12, TOWNSHIP 19 SOUTH,
58 MINUTES, 51 SECONDS WEST 50.00 FEET TO A

ALLABAMA. THENCE NORTH 89 DEGREES,
REGINNING, THENCE NORTH 43 DEGREES, 59 MINUTES,

5/8" REBAR AND THE POINT OF
29 SECONDS EAST 211.33 FEET TO A 5/8" REBAR, THENCE NORTH 60 DEGREES, 00
MINUTES, 52 SECONDS WEST 160.00 FEET TO A 5/8" REBAR, THENCE NORTH 80
DEGREES. 15 MINUTES, 16 SECONDS WEST 38.53 FEET TO THE SOUTHEAST RIGHT-OF-WAY
REBAR. THENCE NORTH 44 DEGREES, 25

I,INE OF SHELBY COUNTY ROAD NO. 43 AND s/8"
MINUTES, 21 SECONDS EAST ALONG SAID RIGHT-OF-WAY ILINE 44.74 FEET TO A 5/8"

THENCE LEAVING SAID RIGHT-OF-WAY I,INE SOUTH 60 DEGREES, 00 MINUTES, 52
IRON PIN, THENCE SOUTH O DEGREES, 17 MINUTES,

SECONDS EAST 92.56 FEET TO AN
31 SECONDS EAST 309.20 FEET TO A 5/8" REBAR, THENCE NORTH 83 DEGRLES, 56
ET TO A 5/8" REBAR, THENCE NORTH 0 DEGREES,

MINUTES, 53 SECONDS WEST 1§9.14 FE
17 MINUTES 31 SECONDS WEST 134.76 FEET BACK TO THE POINT OF BEGINNING.
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MORTGAGE -

THIS MORTGAGE ("Security Instrument”) is given on DECEMBER 09, 1399

. The grantor is
DANIEL KEITH HOLCOMB AND WIFE, DONNA HOLCOMB
("Borrower™).
This Security Instrument is given to Superior Bank FSB
which is organized and existing under the laws of  THE UNITED STATES , and whose address is
One Ramland Road, Orangeburg, New York 10962
("Lender®). Borrower owes Lender the principal sum of
SIXTY-FOUR THOUSAND FOUR HUNDRED AND NO/100 Dollars

(US.$ _64,400.00 ). This debt is evidenced by Barrower's note dated the same date as this
Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid carlier, due
and payable on DECEMBER 14, 2024 . This Security Instrument secures to Lender: (a) the repayment
of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note;
(b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the secunty of this
Security Instrument; and (c) the performance of Borrower's covenants and apreements under this Secunty
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and

Lender's successors and assigns, with power of sale, the following described property located in
SHELBY County, Alabama:

SEE SCHEDULE A

&l if this box is checked see Schedule A annexed hereto and made a part hereof.
which has the address of 4860 HWY 43

[Strest]
STERRETT , Alabama 35147 ("Property Address”);
[City] (Zip Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever,
together with all the improvements now or hereafter erected on the property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by
this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all claims
and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and noa-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

- 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay

when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges
due under the Note.

ALUT
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2. Funds for Taxzes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments are duc under the Note, until the Note is paid in full, a sum
("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security Instrument as a
licn on the Property; (b) yearly leasehald payments or ground rents on the Property, if any; (c) ycarly hazard
or property insurance premiums; (d) yearly flood insurance premiums, if any; (¢) yearly morigage insurance
premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the provisions of
paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount 2 lender
for a federally related mortgage loan may require for Borrower’s escrow account under the federal Real Estate
Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 ef seq. ("RESPA™), unless
another law that applies to the Funds sets a lesser amount. I so, Lender may, at any time, collect and hold
Funds in an amount not 1o exceed the lesser amount. Lender may estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow [tems or otherwisc in
accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity {including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items. Leader may not charge Borrower for holding and applying the
Funds, annually analyzing the escrow account, of verifying the Escrow Jtems, unless Lender pays Borrower
interest on the Funds and applicable law permits Lender 10 make such a charge. However, Lender may require
Borrower to pay # one-time charge for an independent real estate tax reporting service used by Lender in
connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable
law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount
of the Funds held by Lender at any time 1s not sufficient to pay the Escrow Items when due, Lender may 50
notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up
the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s
sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender,
prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition
oc sale as a credit against the sums secured by s Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to
amounts payable under paragraph 2, third, to interest due; fourth, to principal due; and last, to any late charges
due under the Note.

4. Charges; Liens, Borrower shall pay ail taxes, assessmenits, charges, fines and impositions attributable
to the Property which may attain priority over this Secunity Instrument, and leasehold payments or ground
rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that
manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly
furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments
directly, Borrower shall prompily furnish to Lender receipts evidencing the payruents.

Borrower shall promptly discharge any lien which has priority over this Secunty Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument.
If Lender determines that any part of the Property 1s subject to a lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien
or take one or more of the actions st forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing of hereafter
erected on the Property insured against loss by fire, hazards included within the term “extended coverage” and
any other hazards, including floods or fiooding, for which Lender requires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the

If Borrower fails 1o maintain coverage described above, Lender may, at Lender's aption, obtain coverage to
protect Lender's rights imn the Property in accordance with paragraph 7.

All insurance policies and rencwals shalt be acceptable to Lender and shall include 2 standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall
promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall
give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower.

LOAN ID: 8000394501
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Unless Lender and Borrower otherwise agrae in writing, insurance proceeds shall be applied to restoration
or repair of the Property damaged, £ the restoration or repair is economically feasible and Lender’s secunty
s not lessened. If the restoration or repair is not economicaily feasible or Lender’s security would be lessened,
the insurance proceeds shall be applied to the sums secured by this Security Instrumeat, whether or not then
due, with any excess paid to Borrower, 1f Borrower abandons the Property, or does not answer within 30 days
a notice from Lender that the nsurance carrier has offered to settle a claim, then Lender may collect the
insurance procecds. Lender may use the proceeds to repair ot restore the Property or to pay sums secured by
this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shali not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the
amount of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower’s right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to
[ ender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within sixty days afier the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year afier the date of occupancy, unless Lender
" otherwise agrees in writing, which consent <hall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's conirol. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in defauit if
any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment
could result in forfeiture of the Property or otherwise materially impair the lien created by this Secunty
Instrument or Lender's security intercst. Borrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements
to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced

by the Note, including, but not timited to, representations concerning Borrower’s occupancy of the Property

as a principal residence. If this Security Instrument is on a leaschold, Borrower shall comply with ail the
provisions of the lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not
merge unless Lender agrees to the merger in writing.

~ 1. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is & legal proceeding that may significantly affect
Lender’s rights in the Property (such as a proceeding in bankruptey, probate, for condemnation of forfeiture
or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value
of the Property and Lender's rights in the Property. Lender’s actions may include paying any sums secured
by a lien which has priority aver this Security [nstrument, appearing in court, paying reasonable attomneys’ fees
and entering on the Property to make repatrs. Although Lender may take action under this paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,
upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured
by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in
effect. If, for any reason, the mortgage msurance coverage required by Lender lapses or ceases to be in effect,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance
previously in effect, from an alternaic mortgage insurer approved by Lender. If substantially equivalent
mortgage insurance coverage is not available, Borrower shall pay to Lender each month a2 sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage
lapsed or ceased to be in effect, Lender will accept, use and retain these payments s 3 loss reserve in lieu of
morigage insurance. Loss reserve payments may rio longer be required, at the option of Lender, if mortgage
insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved
by Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in cffect, or to provide a loss reserve, until the requirement for mortgage nsurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

10. Condemnation. The procecds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in licu of
condemnation, are hereby assigned and shall be paid to Lender,

LOAN ID: 8000394901

ALARAMA - Single Family - FNMA/FRLMC UNIFORM INSTRUMENT ALUV  purm 301 996 (poge I of 6 pagor)
MGIOMAALM [VR 19/9¢]




b

In the event of a total taking of the Property, the proceeds shail be applied to the sums secured by this
Security Instrument, whether or niot then due, with any excess paid to Borrower. In the cvent of a partial taking
of the Property in which the fair market value of the Property immediately before the taking is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the taking, unless
Borrower and Lender otberwise agree in writing, the sums secured by this Security Instrurnent shall be reduced
by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured
immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums securcd
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied to the sums secured by this Secunty Instrument whether or
not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after
the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then
due.

Unless Lender and Borrower otherwise agree in writing, any application of proceedsto principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the
amount of such payments. |

11. Borrower Not Released; Forbearance By Lender Not 2 Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operate to release the liability of the original Borrower or
Borrower’s successors in interest. Lender shall not be required to commence proceedings against any SUCCESSOr
in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors in
interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the

exercise of any right or remedy.

12. Successors and Assigns Bound; Jolat and Several Liability; Co-signers. The covenants and

agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and
several. Any Borrower who co-sigos this Security Instrument but does not execute the Note: (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument: and (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's
consent.

~ 13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets Maximuln
loan charges, and that law is finally interpreted so that the interest or other loan charges collected or to be
collected in connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment to Baorrower.
[f a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment
charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivenng
it or by mailing it by first class mail unless applicable law requires usc of another method. The notice shall
be directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice
to Lender shall be given by first class mail to Lender’s address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this Security [nstrument shall be deemed to have
been given to Borrower or Lender when given as provided in this paragraph.

15. Goveruing Law; Severabillity. This Security Instrument shalt be governed by federal law and the
law of the jurisdiction in which the Property is Jocated. In the event that any provision or clause of this
Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions
of this Security Instrument or the Note which can be given effcct without the conflicting provision. To this end
the provisions of this Securty Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property

or any interest in it is sold or transferred (or if 2 beneficial interest in Borrower is sold or transferred and -
Borrower is not @ natural person) without Lender’s prior written consent, Lender may, at its option, require

immediate payment in full of all sums secured by this Security Instrument, However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within which Barrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration
of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice
or demand on Borrower. |
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18. Borrower’s Right to Relnstate. [f Borrower meets certain conditions, Borrower shall have the night
to have enforcement of this Security Instrument discontinued at any time prior to the earlier of: {a) 5 days (or
such other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any
power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower; () pays Lender all sums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including, but
ot limited to, reasonable attorneys® fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Insgument, Lender’s rights in the Property and Borrower's obligation to pay the
sums sccured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this
Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this
Security Instrument) may be sold one or more times without prior aotice to Borower. A sale may result in
a change in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and
this Security Instrument. There also may be one or more changes of the Loan Servicer unrclated to a sale of
the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in
accordance with paragraph 14 above and applicable law. The notice will state the name and address of the new
Ioan Servicer and the address fo which payments should be made. The notice will also contain any other
information required by applicable law.

4¢. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on of in the Property. Borrawer shall not do, nor allow anyone else to
do, anything affecting the Property that is in violation of any Environmentai Law. The preceding two sentences
shall not apply to the presence, use, Or Sorage on the Property of small quantitics of Hazardous Substances
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Eavironmental Law of which Borrower has actual knowledge. If Borrower learns, or i notified
by any govemnmental or regulatory authority, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Eaw and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

«21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior o
acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a)
the default; (b) the sction required to cure the defanlt; (c) a date, not less than 30 days from the date
the notice Is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the dste specified in the natice may result in scceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shail further inform Borrower of the right
to reinstate after accelerstion and the right to bring a court action to assert the non-existence of 2
default or any other defense of Borrowerto scceleration and sale. If the defsult Is not cured on or before
the date specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Iastrument without further demand and may invoke the power of sale and any
other remedies permitted by appiicable law. Leader shall be cutitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not iimited to, reasonable attorneys’
fees and costs of title evideoce.

If Lender invokes the power of sale, Lender shall give s copy of a notice to Borrower in the maoner
provided in paragraph 14. Lender shall publish the notice of sale once 2 week for three consecutlve
weeksin a newspaper published in SHELBY County, Alsbama, and
thereupon shail sell the Property to the highest bidder at public auction at the front door of the County
Courthouse of this County. Lender shall dellver to the purchaser Lender’s deed conveying the Property.
Lender or its designee may purchase the Property at sny sale. Borrower cavenants and agrees that the
proceeds of the sale shiall be applied in the following order: (s) to all expenses of the sale, including, but
not limited to, reasonable atioracys’ fees; (b) to all sums secured by this Security Instrument; and (<)
any excess to the person or persons legally catitled to it.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall reiease this
Security Instrument without charge to Bomrower. Borrower shall pay any recordation costs.

73, Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all

ﬁghtsufcurtesymddnw:rinﬂmepert}u
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24. Riders to this Security Instrument. if one or more riders are execuled by Borrower and recorded
together with this Security Instrument, the covenants and agreements of cach such rider shall be incorporated
into and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s)
were a part of this Security Instrument.

{Check applicable box(es)}

Adjustable Rate Rider Condominium Rider O 14 Family Rides
(] Graduated Payment Rider Planned Unit Development Rider L Biw&kly Payment Rider
(] Balloon Rider [J Rate Improvement Rider 1 Second Home Rider

K] Other(s) (specify] ADDENDUM(S)

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER
SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien which
hag priority over this Secunty [nstrument to give notice to Lender at Lender’s address set forth on page one
of this Security Instrument of any default under any superior encumbrance and of any sale or other foreclosure
action.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any ridee(s) executed by Borrower ard recorded with it

Witness:

AL | Y {Seal) (5eal)
;

P ANIEL KELTH HOLCOME

Bormower Bosrower

/,
= /}Mﬂ{[z s 1. {Seal) {Seal)
NONNA HOLCOMB Bomower Bormaweyr
— e {Seal) — R — ___(Seal)
" Borrower Borrower

S‘TATE OF ﬁltkh—ﬁ )
$5.
COUNTY OF Jed$erso™ )

I the undersigned, a Notary Public in and for said Cuunﬁ. in said state, hereby certify that
Do @ lf-'t"!'Lﬂ d- D'-'““‘} oleco v b

— i i,

e A
whose name(s) is/are known (o me acknowledged before me on this day that being informed of the contents
of the conveyance (s)he/they exccuted the same voluntarily on the day the same bears date.

Given under my hand and seal this 9 daynf_QéEE_lv_i-t_LlP 1925

(L Wancl J

Notary Public

Notafy ”
issi ires October 21, 2003
My Commission expires: My Commission EXpes

%mmn BANK FSB

ONE RAMLAND ROAD
ORANGEBURG, NY 10962
ATTN: RECORDED DOGCUMENTS DEPT.
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SCHEDULE “A”

COMMENCE AT THE FORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTIQN 12, TOWNSHIP 19 SOUTH, RANGE 1 WEST, SHELBY COUNTY,
ALABAMA. THENCE NORTH 89 DEGREES, 58 MINUTES, 51 SECONDS WEST 50.00 FEET TO A
5/8" REBAR AND THE POINT OF BEGINNING, THENCE NORTH 43 DEGREES, 53 MINUTES,
59 SECONDS EAST 211.33 FEET TO A 5/8" REBAR, THENCE NORTH 60 DEGREES, 00
MINUTES K 52 SECONRDS WEST 160.00 FEET TO A 5/8" REBAR, THENCE NORTH 80 e
DEGREES, 15 MI ES., 16 SECONDS WEST 38.53 FEET TO THE SOUTHBAST RIGHT-QOF-WAY
LINE OF SHELBY COUNTY ROAD NO. 43 AND 5/8" REBAR, THENCE. NORTH 44 DEGREES, 25
MINUTES, 21 SECORDS EAST ALONG SAID RIGHT-OF-WAY LINE 44.74 FEET TO A /8=
THENCE LEAVING SAID RIGHT-OF-WAY LINE SOUTH 60 DEGREES, 00 MINUTES, 52
SECONDS EAST 92.56 FEET TO AN IRON PIN, THENCE SOUTH 0 DEGREES, 17 MINUTES,
21 SECONDS EAST B05.20 FEET TO A /8" REBAR, THENCE NORTH 85 DEGREES, 56
MINUTES, S3 SECONDS WEST 169:14 FEET TO A 5/8" REBAR, THENCE NORTH 0 DEGREES,
17 MINUTES 31 SECONDS WEST 134.76 FEET BACK TO THE POINT OF BEGINNING.
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A O SECURE DERISEC G DE O

This ADDENDUM TO MORTGAGE/DEED OF TRUST/DEED TO
SECURE DEBT/SECURITY DEED (also known as "Security Instrument") is made
this 3th  dayof DECEMBER , 1999 , and is incorporated into and
amends the Security Instrument of the same date given by the undersigned (the
"Borrower™) to secure Borrower's Note {the "Nate™) to

Superior Bank FSB
(the "Lender™) of the same date and covering the Property described in the Security
Instrument and located at:

4860 HWY 43, STERRETT, AL 35147
(Property Addresy)

In addition to the covenants and agreements made in the Security [nstrument,
Borrower and Lender further agree as follows:

1. The paragraph of the Security Instrument entitled, ™ Application of
Borrower’s Payments” or altcmately "Application of Payments,” is
deleted in its entirety and the application of payments is governed by the
Note.

2. Unless prohibited by applicable law, the paragraph of the Security Instrument
entitled, "Acceleration; Remedles” or alternately "Lender’s Rights if
Borrower Fails to Keep Promises and Agreements,” is supplemented by
adding the following provisions:

*Additionally, Lender may require immediate payment in full of the entire
amount remaining unpaid under the Note and this Security Instrument, if’

(1) On application of Lender, two or more insurance companies
licensed to do business in the State in which the Property is located, refuse
to issue policies insuring the buildings and improvements on the Property;
or

(2) Borrower fails to make any payment required by a senior
mortgage, deed of trust, deed to secure debt or other security instrument
encumnbering or affecting the Property or fails to keep any other promise or
agreement in any senior mortgage, deed of trust, deed to secure debt or other
security instrument encumbering or affecting the Property; or

{3) Any representation made or information given to Lender by
Borrower in connection with Borrower's application for the loan evidenced
by the Note is false or misleading in any material respect; or

(4) Borrower allows the Property {0 be used in connection with any
illegal activity.”

3 For a loan secured by lowa real property:

i The following sentence is added to the end of the paragraph of the
Security Instrument entitled, "Release” or alternately "Redemption
Period:”

"Borrower shall pay any recordation and/or official costs in
connection with this mortgage.”

b. Language is added to the Security Instrument as follows:
“NOTICE TO BORROWER

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY
CASES PROTECTED FROM THE CLAIMS OF CREDITORS

MULTISTATE ADDENDUM TO IST/ZND PAGE 1 OF 4 AH@I%
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AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS MORTGAGE, I VOLUNTARILY GIVE UP MY
RIGHT TO THIS PROTECTION FOR THIS MORTGAGED
PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS
MORTGAGE."

4. The paragraph of the Security Instrument entitled, "Transfer of the
Property or a Beneficial Interest in Borrower,” is amended by changing
the notice of defauit or acceleration to be at least 60 days if the loan is
secured by a secondary lien on real property in the State of Connecticut and
at least 35 days if the loan is secured by a lien on real property in the State
of Oklahoma.

5. For a loan secured by Kansas real property, if the Security Instrument is
Form 3017, the last sentence in the paragraph entitled, " Acceleration;
Remedies,” is deleted and replaced with the following:

_SLeader shall be entitled to collect all reasonable expenses incurred in
pursuing the remedies provided in this paragraph, including but not
limited to, reasonable attorneys’ fees, to the extent allowed by applicable
law."”

In sddition, the paragraph entitied, "Attorneys’ Fees," is delcted in its
entirety.

6. Foc a loan secured by Ohio real property, the following language is added
after the legal description section of the Security Instrument:

*This mortgage is given upon the statutory condition. "Statutory Condition"
‘s defined in Section 5302.14 of the Revised Code and provides generally
that if Borrower pays the indebtedness and performs the other obligations
secured by this mortgage, pays all taxes and assessments, maintains insurance
against fire and other hazards and does not commit or permit waste, then this
mortgage will become null and void."

7. For a loan secured by South Carolina real property:

If the Security Instrument is Form 3041, the second sentence of the
paragraph entitled, "Waivers,” is deleted. If the Security Instrument is
Form 3841 the paragraph entitled, "Waiver of Right of Appraisal,” is
deleted.

8. The paragraph of the Security Instrument entitled, "Law That Governs This
Security Instrument/Mortgage” of alternately "Governing Law;
Severability,” is amended by deleting the first sentence and replacing it with

the following language:

“This Security Instrument shall be governcd by federal law and, to the extent
not inconsistent with or more restrictive than federal law or regulation
governing Lender, the laws of the jurisdiction in which the Property is
located.”

9. If the Security Instrument is a second or junior priority Security Instrument,
then a paragraph is added to the Security Insttument as follows:

»WAIVER OF RIGHT TO INCREASEPRIOR MORTGAGE/DEEDOQOF
TRUST. Borrower hereby waives Borrower's rights if any, to INCTEase any
senior deed of trust, mortgage or other security instrument on the Property
under any provision contained therein governing optional future advances,

LOAN ID#:8000394901
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and, to the extent permitted by law, waives Borrower’s rights under any law
which provides for an increase of said prior deed of trust, mortgage, deed to
secure debt or other security instrument to pay for repairs, improvements,
replacements, taxes, municipal liens, assessments or other charges on the

rty. If, notwithstanding the foregoing waiver, such funds are advanced
to or on behalf of Borrower, whether voluntarily or involuntarily, Borrower
agrees that Lender, at its option, may accelerate the indebtedness secured
hereby.”

10. A provision is added to the Security Instrument as follows:

*Borrower hereby acknowledges receipt, without charge, of a true copy of
the Security Instrument.”
11. Escrow Walver El

If the box above has been checked, Lender waives the requirement for
Borrower to make payment to Lender for the escrow items referred to in the
paragraph of the Security Instrument entitied, "Funds/Monthly Payments
for Taxzes and Insurance.” Borrower shall pay these obligations on time
directly to the person owed payment. Borrower shall promptly fumish to
Lender all notices of amounts to be paid under this paragraph, and receipts
evidencing such payment.

Unless otherwise prohibited by applicabie law, Lender reserves the nght to
require Borrower to make payment to Lender for the escrow items referred
to in the paragraph of the Security Instrument entitled, "Funds/Menthly
Payments for Taxes and Insurance,” if Borrower defaults in the payment
of such escrow items and such default is not cured within the time set forth
in any notice sent to Borrower by Lender. Lender reserves such right even
though Lender did not establish such escrow account as a condition to
closing the loan. If Lender requires Borrower to make payments to Lender
as provided herein, the provisions of the paragraph of the Seccurity
Instrument entitled, "Funds/Monthly Payments {or Taxes and Insurance”
will be in full force and effect.

i2. A paragraph is added to the Security Instrument as follows:

"FORCE PLACED INSURANCE. Unless otherwise prohibited by
applicable law, if Borrower does not provide Lender with evidence of
insurance coverage (for any type of insurance that is required by Lender),
Lender may purchase insurance at Borrower's expense to protect Lender's
interests in Borrower's Property. This insurance may, but need not, protect
Borrower's interests. The coverage that Lender purchases may not pay any
claim that Borrower makes or any claim that is made against Borrower in
connection with the Property. Borrower may later cancel any insurance
purchased by Lender, but only after providing Lender with ¢vidence that
Borrower has obtained the required insurance. If Lender purchases insurance
for the Property, Borrower will be responsible for the costs of that insurance,
inctuding the insurance premium, interest at the rate provided by the terms
of the Note and any other charges that the Lender or the insurer may impose
in connection with the placement of the insurance (for example, a fee from
the carrier for processing the force placed insurance), until the effective date
of the cancellation or expiration of the insurance. The costs of the insurance
may be added to Borrower’s total outstanding balance and secured by this
Security Instument. The costs may be more than the cost of insurance that
Borrower may be able to obtain directly because Lender will be purchasing
insurance under a generat policy that does not consider Borrower’s individual
insurance situation.”
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13. A paragraph is added to the Security Instrument as follows:
“Verification or reverification of the Property’s valuation or any other
information normally contained in an appraisal may be required as part of
Lenders's ongoing quality control procedures. Borrower agrees to cooperate
fully with Lender and/or its agents, successors or assigns in obtaining and
completing a full appraisal in the future at Lender’s sole option and

expense.

14. If an Adjustable Rate Rider is executed conjunction with the Security
Instrument, such rider is amended by: a) deleting the section entitled,
“Transfer of the Property or a Beneficial Interest in Borrower" and b)
adding to the section entitled, "Interest Rate and Monthly Payment
Changes" (D) "Limits on Interest Rate Changes,” the following language:
My interest rate will never be less than N/A %."

1S.  1If the Security Instrument is assigned or transferred, all or a portion of this
Addendum may be voided at the option of the assignee or transferce. Any
151 ddendum which are voided will be governed
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[Date] {City]

4860 HWY 43, STERRETT, AL 35147
[Property Address)

1. BORROWER'S PROMISE TO PAY |
In retum for a loan that I have received, I promise to payUS.§ 64,400.00 (this amount is called
“principal®), plus interest, to the order of the Lender. The Lender is Superior Bank FSB

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2, INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest
ata yearly rate of 11,360 %.

The interest rate required by this Section 2 is the rate [ will pay both before and after any default described in

Section 6(B) of this Note,

3. PAYMENTS

(A) Time and Place of Payments

[ will pay principal and interest by making payments every month,

I will make my monthly payments on the l4th day of each month beginningon - JANUARY 14 .

2000 . Iwill make these payments every month until ] have paid all of the principal and interest and any other charges

described below that [ may owe under this Note. My monthly payments wiil be applied to interest before principal, If,
on DECEMBER 14, 2024 ,Tstill owe amounts under this Note, I will pay those amounts in full on that date, which
18 called the "maturity date."

I will make my monthly paymentsat  ONE RAMLAND ROAD

ORANGEBURG, NY 10962 or at a different place if required by the Note Holder.
(B} Amount of Monthly Payments
My monthly payment will be in the amount of U.S. § _648.02

4. BORROWER'S RIGHT TO PREPAY

[have the right to make payments of principal at any ume before they are due, A payment of principal only is
known as a “prepayment”. When ! make a prepayment, [ will tell the Note Holder in writing that I am doing so.
1 may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will use
al] of my prepayments to reduce the amount of principal that [ owe under this Note. If I make a partial prepayment, there
will be no changes in the due date or in the amount of my monthly payment unless the Note Holder agrees in writing to
those changes.

5. LOAN CHARGES

Ifa law, which applies to this Joan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (i1} any sums
aiready collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make
this cefund by reducing the principal [ owe under this Note or by making a direct payment to me. If a refund redyces
principal, the reduction will be treated as a partial prepayment,

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge willbe 5.000 % of
my overdue payment of principal and interest. ] will pay this late charge promptly but only once on each late payment.

(B) Default

If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in defauit.

(C) Notice of Default
[F1am in default, the Note Holder may send me a written notice telling me that if [ do not pay the overdue amount bya
certain dale, the Note Holder may require me to pay immediately the full amount of principal which has not been paid and
all the interest that | owe on that amount. That date must at least 30 days after the date on which the notice is delivered
or mdiled to me.

(D) No Waiver By Note Holder

Even if, at a time when 1 am in default, the Note Holder does not require me to pay imunediately in full as
described above, the Note Holder will still have the right to do so if 1 am in default at a [ater time.

ALKX
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(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for al! of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attomeys’ fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be
given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if
[ give the Note Holder a notice of my different address. |

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail
to the Note Holder at the address stated in Section 3(A) above or at a different address 1f [ am given a notice of that

different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser
of this Note is also obligated to do these things. Any person who takes over these obligations, including the obligations
of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us together. This means
that any one of us may be required to pay all of the amounts owed under this Note.

9, WAIVERS
I and any other person who has obligations under this Note waive the rights of presentment and notice of

dishonor. “Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of
dishonor™ means the right to require the Note Hoider to give notice to other persons that amounts due have not been paid.

10, UNIFORM SECURED NOTE

This Note is 2 uniform instrument with limited variations in some jurisdictions. In addition to the protections
given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument™), dated.
the same date as this Note, protects the Note Holder from possible losses which might result if T do not keep the promises
which [ make in this Note. That Security Instrument describes how and under what conditions I may be required to make
immediate payment in full of afl amounts [ owe under this Note. Some of those conditions are descnibed as follows:

Transfer of the Property or a Beneflcial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is soid or
transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may,
at its option, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the
date of this Secunity Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 3Q days from the date the notice is delivered or mailed within
which Borrower mus? pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expination of this period, Lender may invoke any remedies permutted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.
oS

Dol _Q/io/_ﬁé_’_éf (Liend ,«u/f (Cry2¢ s fsn

(Seal)
DANIEL KEITH HOLCOMB Borrower DONNA HOLCOMB

{Seal} 5
Bommower Borrower

{Seal) — e e (5ean
Borrower Borrower

(Sign Qriginal Only)
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This ADDENDUM TO NOTE is made this 9th  day of  DECEMBER , 1999 ,
and is incorporated into and amends and supplements the Note, Adjustable Rate Note or Balloon Note of the
same date, and any extensions and renewals of that Note, given by the undersigned ("Borrower™) to

Superior Bank FSB ("Lender")("Note").

In addition to the agreements made in the Note, Borrower and Lender further agree as follows:

1. Balloon Payment Loan O
If the box above has been checked, the following provisions are added to the Note:

A. ~"THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE
PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. THE
LENDERIS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU
WILL, THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS
THAT YOU MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE
THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY.
IF YOU REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR
ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN
IF YOU OBTAIN REFINANCING FROM THE SAME LENDER."

B. The "Payments" section of the Note is amended by deleting the first sentence and replacing it with
the following language:
“I will pay principal and interest by making payments every month. Each of my regular monthly
payments, except for the final payment, will be in the amount of U.S. § N/A \
Assuming all scheduled payments of principal and interest are made on their due dates, the final
payment will be US. 53 N/A -

2. The section of the Note entitled, "Borrower’s Promise to Pay,” is amended by adding the following
language after the first sentence: “Any amounts owed under the Security Instrument that is executed
in conjunction with this Note are and shall be part of the debt obligation under this Note."

3. If the Note is an adjustable rate Note, the scction of the Note entitled, "Interest,” is amended by
adding the following language at the end of the second sentence: "which, except for odd days’ interest,
if any, will be applied to a 360 day year consisting of 12 months with 30 days each. Interest will be
charged until the principal has been paid in full."

4. 1f the Note is an adjustable rate Note: a) the section of the Note entitled, "Payments™ (A) "Time and
Place of Payments," is amended by deleting the sentence which reads, "My monthly payments will
be applied to interest before principal.” and replacing it with the following language: "Each of my
regular monthly payments will be applied first to amounts due for any escrows for taxes and insurance
under the Security Instrument, then to accrued and unpaid interest as if the payment is made on its due
date, regardless of when the payment is actually received and the remainder, if any, to the unpaid
principal balance. Any late charges, collection costs and expenses, dishonored check charges,
prepayment charges and payments made by the Note Holder to enforce this Note and/or to protect the
Note Holder's interests under the Security Instrument will be assessed separately, This does not take
into account any payments for optiona) mortgage products that are charged to my account.” and b) the
section of the Note entitled, "Interest Rate and Monthly Payment Changes™ (D) "Limits on
Interest Rate Changes,” is amended by adding the following language, "My interest rate will never
be less than N/A %."

5. If the Note is a fixed rate Note, the section of the Note entitled, *Time and Place of Payments” or
alternately "Payments," is amended by deleting (if applicable) the sentence which reads, *My monthly
payments will be applied to interest before principal.” and by adding the following language before
the sentence which contains the maturity date:

"Each of my regular monthly payments will be applied first to amounts due for any escrows for taxes
and insurance under the Security Instrument, then to accrued and unpaid interest to the date of
payment and the remainder, if any, to the unpaid principal balance, Any late charges, collection costs
and expenses, dishonored check charges, prepayment charges and payments made by the Note Holder
to enforce this Note and/or to protect the Note Holder's interests under the Security Instrument will
be assessed separately. This does not take into account any payments for optiona! mortgage products
that are charged to my account.”
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The scction of the Note entitled, "Borrower’s Right to Prepay" or alternately "Borrower’s
Payments Before They Are Due,” is amended by: a) adding to the end of the first sentence the
following !anguage, ", but the Note Holder may apply any tendered payments first to any amounts then
due and owing under this Note or under the Security Instrument and then to principal not yet due.”;
b) deleting the sentence which states, "The Note Holder will use all of my prepayments to reduce the
amount of principal that 1 owe under this Note.”; and ¢} adding after the final sentence the following
language, “Except as provided in the "Loan Charges" section (if any), the Note Holder eamns any
prepaid finance charge at the time the loan is made and no part of it will be refunded if I pay in full
ahead of schedule.”

If a prepayment charge is contracted in connection with this loan, the section of the Note entitled,
*Loan Charges” (if any) is amended by adding to the end of the final sentence the following

language, "without any prepayment charge.”
In the State of Arizona, a provision is added to the Note as follows:

nContracted for Rate of Interest. [ agree to pay an effective contracted for rate of interest equal (o
the interest rate as provided in this Note and the additional interest resulting from any Additional
Sums. The Additional Sums shall consist of all fees, charges, goods, things in action or other sums
or things of value (other than interest as provided in this Note) paid or payable by me, whether
pursuant to this Note, the Security Instrument securing this Note or any other document or instrument
in any way pertaining to this loan, that may be deemed to be interest for the purpose of any law of
the State of Arizona that may limit the maximum amount of interest to be charged with respect to this
loan. The Additional Sums shall be deemed to be additional interest for the purposes of any such law
only.” -

The section of the Note entitled, "Late Charge for Overdue Payments," is amended by replacing
the word "averdue” in the second sentence with the word “scheduled.” If the Note is a fixed rate Note,
afier the final sentence add the following language, "Any late charge will be in addition to interest on
the then outstanding principal for each day the payment is late.”

The sections of the Note entitled, "Notice of Default” and "Uniform Note,” are amended by
changing the notice of default or acceleration to be at least 60 days if the loan is secured by 2
secondary lien on real property in the State of Connecticut and at least 35 days if the loan is secured
by a lien on real property in the State of Oklahoma. :

If this is an edjustable rate Note, then the subparagraph entitled, "Transfer of the Property or a
Beneficial Interest in Borrower,” is amended by deleting the provisions relating to assumption of

the loan.

The section of the Note entitled, "Payment of Note Holder’s Costs and Expenses,” is deleted in its
entirety and is replaced by the following language:

"If T default, whether or not the Note Holder has required me to pay immediately in full as described
above, the Note Holder will have the right to be paid back by me for all of its costs and expenses in
enforcing this Note to the extent not prohibited by applicable law. Those expenses include, for
example, reasonable attorneys’ fees, collection costs and expenses, servicing fees, and dishonored
check charges to the fullest extent not prohibited by applicable law.”

The section of the Note entitled, "Obligations/Responsibility of Persony Under This Note," is
amended by adding the foliowing language to the end of the first sentence:

"olus the charges as described in the sections entitled, "Late Charges for Overdue Payments" and
"Payment of Note Holder’s Costs and Expenses,” and to pay any other charges required in order
to ciose the loan.”

In the State of Virginia, the first sentence in the section of the Note (Form 3200, 3260 or 3520)
entitled, "Walvers," is deleted and amended to read as follows:

" 1 and any other person who has obligations under this Note waive the rights of presentment and
notice of dishonor and waive the homestead exemption.”

A provision is added to the Note 25 follows:

" ADDITIONAL SERVICING FEES: In addition to charges specified clsewhere in this Note, in the

Security Instrument given to secure this Note, or in any other agreement in connection with this Note,

I agree to pay, to the fullest exient not prohibited by applicable law, the following if charged in
LOAN IDg:8000394901
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DANIEL KEITH HOLCOMB Bormower
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connection with this loan: any fees imposed by the Lender's discharge or satisfaction of len(s)

(whether upon payment in full, acceleration or maturity); payoff quotes/charges; delivery charges;

inspection fees; payment history charges and/or any other servicing fees listed in the schedule of fees
in effect at the time the charge is incurred."

A provision is added to the Note as follows:

"APPLICABLE LAW. This Note shal] be governed by federal law and, to the extent not inconsistent

with or more restrictive than federal law or regulation goveming the Lender, the laws of the
jurisdiction in which the property defined in the Security Instrument as the "Property" is located. In
the event of a conflict between any provision of this Note and any such law or regulation in effect as
of the date of this Note, such law or regulation shall control to the extent of such conflict and the
conflicting provision contained in this Note shall be without effect. All other iSi

will remain fully effective and enforceable.”

9
S
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o

In the State of Minnesota, & provision is added to the Nots as foliows:

"The interest rute on a second mortgage loan is governed by Minnesota Statutes Section 47.20, 47.21
and 12 C.F. R. Section 560.110(b)."

If the box below has been checked, the section of the Note cntitled, "Borrower’s Right (o Prepay"
or alternately "Borrower’s Payments Before They Are Due,” is defeted in its entirety and replaced
with the following language:

X "BORROWER’S RIGHT TO PREPAY; PREPAYMENT CHARGE. | have the right to make
payments of principal at any time before they are due, but the Note Holder may apply any tendered
payments first to any amounts then due and owing under this Note or under the Security Instrument
and then to principal not yet due. A payment of principal only is known as a "prepayment. A
prepayment of all of the unpaid principal is known as s “full prepayment.” A prepayment of only part
of the unpaid principal is known as a "partial prepayment.”

If I make a partizl prepayment and this Note is a fixed rate Note, there will be no changes in the due
dates or amounts of my monthly payments uniess the Note Holder agrees in writing to those changes.
If T make a partial prepayment and this Note is an adjustable rate Note, there will be no changes in
the due dates or amounts of my subsequent scheduled monthiy payments unti] the first payment due
after the first Change Dale following my partial prepayment unless the Note Holder agrees in writing
to those changes. If this Note is an adjustable rate Note, my partial prepayment may reduce the
amount of my monthly payments after the first Chsange Date following my partial prepayment, but any
such reduction may be offset by an interest rate increase. If the aggregate amount of principal prepaid
in any twelve {12) month period exceeds twenty percent (20%) of the original principal amount of this
Note during the first 3 years commencing from the date of this Note, then as consideration
for the acceptance of such prepayment, and in addition to any other sum payable hersunder, [ agree
1o pay to the Note Holder 2 prepayment charge equal to 5 % of the total amount prepaid. 1
will pay this prepayment charge whether prepayment is voluntary or the result of acceleration due to
my default under this Note or the Sccurity Instrument. Except as provided in the ssction entitled,

"Loan Charges,"” the Note Holder eams any prepaid finance charge at the time the loan is made and
no part of it will be refunded if [ pay in full ahead of schedule.*

Check box if applicable:

This prepayment charge does not apply if the prepayment is the result of my refinancing of this
loan with the Lender or an affiliate of the Lender.

If the Note is assigned or transferred, all or a portion of this Addendum to Note may be voided at the
option of the assignee or transferee. Any terms and provisions of the Addendum to Note which are
voided will be governed by the original terms and provisions of the Note.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Addendum to Note, 4

7 AL /

{Seal}
Borrower Borrower
LOAN ID{:8000394901

MULTISTATE ADDENDUM TO 1STAND PAGE 3 OF 3 AMCU ANTOIGA.USM
FNMA/PHLMC NOTE (2349)

SUPERIOR

0

- Inst ¥ 20021739

CERTIFI

£n

nF PROBATE
2400

5/20
M

0O4/1
12:=14

nop UGB



