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This instrument was prepared by ______

—— Siate of Alabama

Space Abave This Line For Recording Dara

MORTGAGE

(With Future Advance Cilause)

1. DATE AND PARTIES. The date of this Mongage (Security Instrument}is Marcn 28 2002  andthe
parmes, their addressas and tax dentification numbers, if required, are as follows:

MORTGAGOR: B111y Ray Cofer and wife. Patricia M. Cofer

[ If checked, refer 1o the artached Addendum incorporated herein, for additional Morigagors, their signatures and
acknowiedgmsnts.

LENDER: Cocats & Co . Inc.

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and 10
secure e Secured Debt {defined below) and Mongagor's performanca under this Secunty Instrument, Mortgagor
grants, bargains, conveys, sells and mortgages to Lender, with power of saie, the fallowing described property:

See Exhibit "A" Legal Description attached hereto and made a part hereof.

Billy Ray Cofer and Billy Cofzar are one and the same person.

Patricia M. Cofer and Patty Cofer are one and the same person.

The propeny is locatedin —_Shelby . —_— —al
(County)
Lot 40 (anter Way ,Alabaster — ,Alabama 350902
(Aodress) (Cny) (2P Caga)

Together with all rights, easements, :fpu_ue_nancas. royaries, minaral nghts, ol and gas rights, ali water and riparian
rights, aitches, and water stack and all axisting and future improvements, structuras, fixtures, and replacements that
may now, Or at any time in the futura, be parn of the real esate describad above (all referred to as "Property). When

the Securead Debt (hereafter defined) is paid i full and all underlying agreements have been terminaled, this Mortgage
will become nuil and void.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
imeshalinolexceeq$ 200.000 00 . This limiration of amoun! doas not include interest and
other feas and charges validly made pursuant 10 this Security instrument. Also, this limilation does not apply 1o
advances made under the terms of this Security Instrument 1o protect Lender's sacurity and 1o perdarm any of the
covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A. Dept incurred under the terms of all promissory nate(s), contracl(s), guaraniy(s) or other avidence of debi
descnped helow and all their exiensions, renewals, modifications or substitutions. (When referencing the debls
below it is suggested that you include items such as barrowers’ namas, nole amounts, imterest rates, malunty

galtes, elc.) f %
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B. Ali future advances trom Lender 1o Morigagor or ather fuiure obligations of Mortgagor ta Lender under any
promissory noie, coniract, guaranty, or other evidence of debt executed by Mortgagor in favor of Lender
executed after this Security Instrument whether or nat this Security Instrument is specifically referenced. It more
than one parson signs this Security Instrument, each Mortgagor agrees that this Sacurity instrumant will
secure all future advances and future abhgarions that are given 1o of incurred by any one or more Morigagor,
or any one or more Mortgagor and athers. Al future advances and other future obligations are secured by this
Security Instrument even though all or part may hot yet be advanced. All tuture advances and other fulure
obligations are secured as if made on the daie of this Security Instrument. Nothing in this Security Instrument
shall constitute a commiiment to make additional or future loans or advances in any amount. Any such
commitment must be agread 1o in a separaie witing.

C. All qbligations Morigagor owes to Lender, which may later arise, 1a the axtent not prohibited Dy 1aw, including,
but not limited 1o, liabilities for overdrafis relaung to any depasit account agreement between Mortgagor and
Lender. -

D. Ali additional sums advanced and expenses incurred by Lender for insunng, preserving or otherwise
protecting the Property and its value ana any other sums advanced and expenses incurred by Lender under
the terms of this Secunty instrument.

This Securtty Instrument will not secure any other debt it Lender fais to give any required notice of the nght of
rescission.

5. PAYMENTS. Morngagar agrees that ail payments under the Secured Debt will be paid when due and in accordance
with the terms of the Secured Debt and this Secunty Instrument.

6. WARRANTY QF TITLE. Morgagor warranis tmat Mortgagor is or will be lawfully seized of the estale conveyed
by this Security Instrument and has the right to grant, bargain, convey, ssli, and morigage, with power of sale, the
Praperty. Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

7. PRIOR SECURITY INTERESTS. With regard to any other mongage, deed of trust, security agreement or other
lien document that crealed a prior security interest or encumbrance on the Propery, Morigagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any nofices that Morigagor receives from the holder.
C. Nat 10 allow any moarfication or extension of, nor to requast any future advances undar any nole or agreement
secured by the lien document without Lendsr's pnor written consent.

8. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assassments, liens, encumbrances, lease paymants,
ground rents, ullities, and other charges relating 1o tne Property when due. Lendar may require Mongagor [o provide
10 Lander copies of all notices that such amounts are due and the receipts ewidencing Monga%ors payment.
Mortgagor will defend title 10 the Property against any claims that would impair the lien of this Security Instrument.
Mortgagor agrees to assign to Lender, as requasted by Lender, any nghts, claims or defenses Mongagor may have
against parties who supply labor or materiais to mantan or improve the Property.

9. DUE ON SALE OR ENGUMBRANCE. Lender may, a! its option, daclare the entire balance of the Secured Debt
to be )/mmediately due and payable upon the creation of, or coniract for the creation of, any len, encumbrance,
wransfer or saie of the Property. This right is subject to the restrictions imposad by federal law (12 C.F.R. 581), as
applicable. This cavenant shall run with the Proparty and shall remain in effect until the Secured Debt is paid in full
and this Secunty instrument i released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Martgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor shall not commit of allow any waste,
impairment, or detenoration of the Property. Mortgagor will kesp the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender’s prior
wrilten consent. Mortgagor will not permit any change in any license, restricive covenant or easement without
Lenders prior writlen consent. Mortgagor will notify Lender of all demands, proceedings, Clams and actions against
Martgagor, and of any loss or damagse 1o the Proparty.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable me for the purpose of
inspecting the Propeny. Lender shali give Mortgagor notice al the ime of aor before an inspection specifying a
roasonable purpose for the inspection. Any inspection af the Property shall be entirely for Lenaer's benefit and
Mortgagor will in no way rely on Lender's inspecton.

11. AUTHORITY TO PERFORM. If Mangagor fails 1o perform any duty or any of the covenants cantained in s
Security Instrument, Lender may, without natice, parform or cause them 10 be performed. Mortgagor appaints Lender
as atorney in fact 10 sign Mortgagor's name or pay any amount necassary for performance. Lender’s right 10 perfarm
for Mortgagor shall not create an ophigation to perform, and Lender’s failure to perform will not preciude Lender from
exercising any of Lender's other rights under the law or this Secunty Instrument. |f any construction on the Property is
discontinued ar not carned an in a reasonapie manner, Lender may take alil steps necassary 10 proteci Lender's
secunty inlerest in the Property, including completion of the constructon.

12. ASSIGNMENT OF LEASES AND RENTS. Mongagor irrevocably grants, bargains, conveys, Selis and morngages
to Lender as additional security all the nght, title and interest in and 10 any and all existing of future leases, subleases,
and any other writian or verbal agreemenss for the use and occupancy of any portion of the Property, incluaing any
exiensions, renewals, modifications or substitutions of such agreements (all referred to as “Leases") and rents, (Ssues
and profits {all referred to as “Rents”). Mongagor will prompily provige L.ender with true and correct copies of all
existing and future Leases. Morigagor may coliecl, raceive, enjoy and use the Rents so long as Martgagor is not in
gefault under the 1erms of this Secunty Instrument. _ _ |
Mortgagor agrees thal this assignment i immadiately eftective between the parties 10 1his Secunty Instrument.
Morigagor agrees that this assignment is effective as to third paruies on the racoraing of 1his Mortgage, and that this
assignment will remain in effect during any redemption period unul the Sacured Dabt is satisfied and all undérlying
agreements are enaad, and that this assignment is enforceable when Lender 1akes actual possassion of the Property,
when a receiver is appointed, or when Lender nolifies Mongagor of tha default and demands that Morigagor and
Mortgagor's tenants pay all future Rents directly 10 Lender. On receiving notice of defaull, Morigagor will endorse and
deliver 1o Lender any payment of Rents in Morigagor's possession and will receive any Rents in trust for Lender and
will not commingle the Rents with any other funds. Any amounts collectad will be a?pliecl as providad in this Secunty
Instrument. Mortgagor warrants that no default exists under the Leases or any app icable landiord/ienant law.
Morigagor aiso agrees 10 maintain and require any tenant 1o comply with the 1erms of the Leases and appiicable law.

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morngagor agrees 10 comply with the
provisions of any lease if tis Security Instrument is on a leasehold. if the Property includes a unit in a condominium,
rime-share or a planned unit developmant, Morngagor will perform all of Mongagor's duties unaer the covenants,

by-laws, or regulations of the condominium or planned unit aevelopment.
e
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14. DEFAULT. Mortgagor will be i default if any party obiigated on the Secured Debt fails 10 make payment whan due.
Mortgagor will be in default if a breach occurs under the tarms of this Security Instrument or any other document
executed for the purpose of creating, securing or guarantying the Securad Debt. A good faith belief by Lender ihat
Lenaer at any ime IS insecure with respect 10 any person ar entity obligated on the Secured Debt or that the prospect
of any payment or the valua of the Property is impaired shall also constitute an eveni of defaur.

15. REMEDIES ON DEFAULT. In some instances, federal and state faw will require Lender 1o provide Morigagor with
notica of the nght 1o cure or ather notices and may establish time schedules for foreclosure actions. Subject 10 these
lmaatans, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner
provided by iaw if Martgagor is i default. .

At the option of Lender, all or any pan of the agreed fees and charges, accrued interest and principal shall bacome
immediately due and payable, after giving notice if required by law, upon the occurrenca of a default or anytime
thereafiar. in addition, Lender shall be entitied 1o all the remedies provided by law, inciuding without limitation, the
power 10 sell tha Propary, the lerms of the Secured Debt, this Security instrument and any related documents. All
remeaies are aistinct, cumulative and not exclusive, and the Lender is entitied 1o all remedies provided at law or
equity, whether ar not exprassly set forth. The acceptance Dy Lenader of any sum in payment or parial payment on
the Secured Debr after the balance is due of is accelerated or after foreclosure procaedings are filed shall not
constitute a waiver of Lender’s right 10 require complete cure of any exisling default. By not exsreising any remedy on
Mortgagor's default, Lendar does not waive Lender’s nght 10 jater cansider the event a dafault if it continues or
happens agan.

I Lender initiates a judicial foreclosure, Lender shall give the notices as raquired by applicabie law. If Lender invokes
the power of sale, Lender shali publish the notice of sale, and arrange 1o sell all or pan of the Property, as required by
applicable law. Lender or ils designee may purchasa the Property at any sale. Lender shall apply the proceeds of the
sala in the manner required by applicabie law. The sale of any part of the Property shall only operale as a foreclosure
of tha sold Property, so any ramaining Property shall continue 10 secure any unsatisfied Secured Debt and Lenger
may further foreclose under the power ot sale or by judicia) foreclosure.

16. EXPENSES; ADVANCES ON COVENANTS; ATTORNEY'S FEES; COLLECTION COSTS. Except whan prohibited
by law, Mortgagor agrees 1o pay all of Lender's expenses if Mongagor breachas any covenant in this Security
Instrumeni. Morngagor will aiso pay on demand any amount incurred by Lender for nsuring, INSPecting, preserving or
otherwise protecting the Praperty and Lender's securily interest. These expanses will bear interest from the dale of
the payment until paid in full at the highest iarest rate i effact as provided 1N the terms of the Secured Dabt. Mortgagor
agraes 1o pay all costs and expenses incurred by Lender in collactng, enforcing or protecting Lender's nghts and
remedies under this Security instrument. This amount may include, but is not limited to, attorneys' fees, tourt costs,
and other legal expenses. This Security Instrument shall remain n effect until released. Morigagor agrees 1o pay for
any recardation costs of such relaase.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Responsa, Compensation and Luiability Act (CERCLA, 42
U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances, coun ordars, attomay
genaral opinions or interpretiva latters concaming the public health, safety, welfare, environment or a hazargous
substance; and (2) Hazardous Substance means any ltoxic, radioactive or hazardous matenal, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous 10 the public
haalth, safety, welfare or environment. The 1erm includes, without mitation, any subsiances defined as "hazardous
mataenal,” "toxic substances,® "nhazardous waste® or “hazardous subsiance” under any Environmental Law.
Mortgagor represents, warrants and agreas that:

A. Except as previously disclosed and acknowladged in writing 10 Lender, no Hazardous Substance is or will be
located, stored or released on or in the Property. This restriction does not apply to small quantities of
Haz;rdous Substances that are generally recognized 1o be appropriate for the normal use and maintenance of
the Praperty.

B. Except as previously disclosed and acknowledged in writing to Lender, Morgagor and every téenant have
been, are, and shall remain n full compiiance with any apphcabile Environmantal Law.

C. Mongagor shall immediately notify Lender if a release or threatenad ralease of a Hazardous Substance occurs
on, undar or abaut the Property or there is a violation of any Environmeantal Law concerning the Property. in
such an event, Martgagor shall take all necessary ramedial action in accardance with any Environmenial Law.

D. Morigagor shall immediately notify Lendar In writing as soon as Mongagor has reason 10 believe 1thare s any
pending or threalened investigation, claim, or procesding rejating 10 the release or threatened release of any
Hazardous Subsiance or the vioiation of any Environmental Law.

18. CONDEMNATION. Mortgagor wili give L.ender prompt notce of any pending or threatened action, by private or
public entitias 10 purchase or 1ake any or all of the Property through condemnation, amineni domain, or any other
means. Mortgagor authorizes Lender 1o intervene in Mortgagor's name in any of the above described actions or
claims. Morigagor assigns 10 Lender the proceeds of any award or claim for darmages connected with a _
condemnation or other taking of all or any part of the Proparty. Such proceeds shall be considerad payments and will
he applied as provided in this Security instrument. This assignment of proceeds s subject 1o the terms of any prior
morigage, dead of trust, secunty agreement or other lien document.

19. INSURANCE. Mongagor shall keep Property insured aganst loss by fire, flooq, theft and other hazards and risks
reasonably associated with the Property dug 10 its type and location. This insyrance shall be maintained in the
amounts and faor the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by
Morigagor subject 10 Lender's approval, which shall not be unreasonably withheld. If Mangagor fails 1o maintain the
coverage dascribed ahove, Lender may, ar L.ender's option, obtain caverage 10 protect Lender's rights in the
Property according 1o the 1erms of this Secunty Instrument.

All insurance policias and renewals shali be acceptabie to Lender and shall include a siandard "morigage clause”
and, where applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of canceliation or termination
of the insurance. Lender shall have the nght 1o hold the policies and ranewals. If Lendar requires, Mortgagor shall
immegiatety give 1o Lender all receipts of paid premiums and renewal noticas. Upon loss, Morigagor shall qive
immediale notice 10 the insurance carrier and Lender. Lender may make proof of loss if not made immediatsly by
Mortgagor. _ _
Unleg:%thenwse agreed in writing, all insurance proceads shall be applied 10 the restoration or repair of the Property
or to the Secured Dabt, whether or not than due, ar Lender's option. Any appiication of proceeds 10 principal shall not
extend or postpone the due date of the scheduled payment nor change the amount of any payment. Any excess wil
be paid 10 the Mortgagor. if the Property is acquired by Lender, Mortgagor's nght 10 any insurance policies and
proceeds resulting from damage 1o the Property bafore the acquisition shall pass 1o Lender 10 the extant of the

Secured Dabl immaedialely hefore the acquisition.
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20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mongagor will not
be required 1o pay 10 Lender funds for taxes and nsurance in eSCrow.

21, FINANCIAL REPORTS AND ADDITIONAL DQCUMENTS. Mortgagor will provide 10 Lender upon request, any

Mortgagor's obligations under this Security Instrument and Lender's lien sialus on the FProperty.

22. JOINT AND INDIVIDUAL_LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Secunty Instrument are joint and individual. If Mongagor signs this Security instrument but does not 8ign an evidence

of dedt, Mortgagor does so oniy to mortgage Mortgagor's interest in the Property 1o secure payment of the Secured
Debt and Mortgagor does not agree 10 be personally hable on the Secured Debt. if this Security instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees 1o wave any nghts that may prevent Lender from
brnnging any action or claim against Morngagor or any party indebted under the obligation. These rights may include,
but are not imited to, any anti-deficiency or one-action laws. Morigagor agress ihat Lender and any party 10 this
Security Instrument may extend, modify or make any change in the terms of this Security Instrument of any evigdence

Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by 1he laws of the
jurisdiction in which Lender is lacated, except 10 the axtent otherwise required by the laws of the jurisdiction where
the Proparty is located. This Security Instrument is compiete and fully integrated. This Security Instrument may not be
amendad or modified by oral agreament. Any section in this Security Instrument, atachments, of any agreement
related 10 the Secured Debt that conflicts with applicable faw will not be effective, unless that law axpressly or
imphedly permits the variations by written agreement. If any section of this Security Instrument cannot be enforced
accarding o 1s terms, that section will be severed and will not affect the enforceabiity of the ramainder of this

24. NOTICE. Unless otherwise required by law, any notice shall be given by dehvenng it or by mailing it by first class rmail

10 Ine appropriate party's address on page 1 of this Security Instrument, or 10 any othar address designated in wnlting.
Notice 10 one morigagor will be deemed to be notice 1o all mortgagors.

25. WAIVERS. Except 10 the exient pronibited by law, Mongagor waives ail appraisement rights ralating 1o the Propeny.
26. OTHER TERMS. if checked, the fallowing are applicable 10 this Secunty Instrument:

[J Line of Credit. The Secured Debt includes a revolving line of credit provision. Athough the Secured Debt may
bé reduced 10 a zero balance, this Securty Instrument will remain in effect unty raleased.

[xl Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
mprovement on the Property.

[] Fixture Filing. Morngagar grants to Lender a security interest in aj) goads that Morgagor owns now or in the
future and that are or will beceme fixtures related to the Property. This Secunty Instrument suffices as a
financing statement and any carbon, photagraphic or other reproguction may be filed of recaord for purposes
of Arucle 9 of the Uniform Commarcial Code.

[] Riders. The covenants and agreements of each of the nders checked helow are incorporated into ang
Supplement and amend the tarms of this Security Instrument. {Check all applicable boxes]

[} Condominium Rider (3 Planned Unit Development Rider L] Other....................
[] Additional Terms.

SIGNATURES: By signing below, Mortgagaor agreas 10 the terms and covenants contained in this Security Instrument and
in any attachments. Morgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on

pagéi. ¢
// /é , (Seal) ' (Seal)

T4
_ ]
(Sprawre) BY1ly Ray /Cofer ’ (Date) (Sgnanwre) Patrici1a M. (ofe (Dare)

_—  (Seal

(Witnsss as 10 ajl signatures) (S1gnature) {Daie)
AGCKNOWLEDGMENT:

STATEOF Alabama , COUNTY OF _ML__7_1 ss.

|, @ notary public, hereby certfythat _Billy Ray Lofer and wife, Patricra M. Cofer
Sl whose name(s) i1s/are signed 10 the foregoing conveyance,

and who is/are known 10 me, acknowledged before me on this day thar, baing informed of the contents of
the conveyance, he/she/fthay exacuted the sams voluntarily on the aday the same bears date. Given under
my handthis28th dayofMarch 2002

My commission expires: (2-25-05 \
(Sea)
‘_ {Noary Pubic)
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EXHIBIT “A”

Unit 40, in the Saddle Lake Farms Condominium, a condominium, located in Shelby County,
Alabama, as established by Declaration of Condominium as recorded in Instrument # 1995-17533
and Articles of Incorporation of Saddle Lake Farms Association, Inc. as recorded in Instrument #
1995-17530, in the Office of the Judge of Probate of Shelby County, Alabama together with an
undivided 17174 interest in the common elements of Saddle Lake Farms Condominium as set out in
the said Declaration of Condominium, said Unit being more particularly described in the floor plans
and Architectural drawings of Saddle Lake Farms Condominium as recorded in Map Book 20, Page
20 A & B, in the Probate Office of Shelby County, Alabama. | |




