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MORTGAGE
MIN:
PREFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections

3,11, 13, 18,20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16,

(A) *Seccurity Instrament” means this document, which is dated MARCH 22, 2002

togeiher with all Riders to this document.

() "Borrowcer" is

Benford Chenault Jr and Kimberly Chenault, ALSO KNOWN AS KIM CHENA
HUSEAND AND WIFE r -

Borrower is the mmortgagor under this Sccurity Instrument.

(C) "MERS"is Mongage Elecironic Registration Systems, Inc. MERS i3 a scparate corporation that is

acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under whis
Scourity Instrument.  MERS s organized and existing under the luws of Delaware, and has an address and

telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,
(D) "Lender® is
Branch Banking and Trust Company (BB&T)

lender is 2 Banking Corporation
organized and existing under the laws of North Carolina
Lender's address is

3410 Robinhood Rd, Winston Salem, NC 27106

(L) "Notc” means the promissory notc signed by Borrower and datgd
The Nole states that Borrower owes Lender

Forty Four Thousand Four Hundred amibiucs/(0¢.$ 44,400.00 ) plus interest.
Botrrower has promused to pay this debt in regular Periodic Payments and to pay the debt in full a0t Jater than

() "Property” means the property that is described below under the heading “"Transfer of Rights in the
Property.”

() "Loan™ mcans he debt evidenced by the Note, plus interest, any prepayment charges and lare charges

due under the Note, and all sums due under this Securlty Inscrument, plus interest.

() “"Riders® means all Riders 10 this Security Instument that are executed by Borrower, The following
Riders are 10 be ¢xccuted by Borrower [check box as applicable]:
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D Adjustable Rare Rider L_J Condominium Rider D Second Home Rider
D Balloon Rider D Planned Unit Development Rider D Other(s) [specify]
L) 14 I“amily Rider I:' Biweckly Payment Rider

(I)  "Applicable I.aw"means all controlling applicable federal, state and Jocal stalutes, regulations, ordinances
and admimstrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

¢ *Community Association Dues, Feey, and Assessments® means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or stmlar organization.

(K) "Electronic Funds Transfer™ means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instruinent, which is initiated through an electronic terminal, telephonic jngtrument,
computer, or magnetic tape so as to order, instruct, or authorize 2 financial instituton to debit or credit an
account.  Such rterm includes, bur is not limited 1o, point-of-sale transfers, automared teller machine
transactions, transfers initiated Ly releplione, wire transfers, and automated clearinghouse transfers,

(I.) "Liscrow Items" means those items that are deseribed in Section 3.

(M)  *Miscellancous Proceods” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for; (i) damage
to, or destruction of, the Property; (i) condemnation or other taking of all ¢r any part of the Property; (iii)
conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as lo, the value and/or
condilion of the Property.

() "Mortgage Insurance” means Insurance proteciing Lender against the nonpayment of, or defaull on, the
1.0an,

(O) "Periodic Payment" means the regularly scheduled amount due for (1) principal and intercst under the
Note, plus (li) any amounts under Section 3 of this Security Instrument,

(F)  "RESPA" mcans the Real Estate Settlement Procedures Act (12 U.8.C. §2601 er seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to time,

or any additional or successor legislation or regulation that governs the samnce subject matter. As used in this
Sccurity Instrument, "RESPA" refers to all requirements  and restrictions that are imposed in regard to a
"federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan" under
RESPA.

(Q) "Successor in Interest of Borrower™ means any parly that has taken title to the Property, whether or not
thal parly has assumed Borrower's obligations under the Note and/or this Sccurity Instiument.

TRANSPER OF RIGHTS IN THE PROPERTY

This Security Instrument sccurcs to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (i) the performance of Borrower's covenants and agreements under this
Security Insttument and the Note. For this purpose, Borrower irrevocably mortgages, grants and conveys ro
MERS (solely as nomince for Lender and Lender's successors and assigns) and to the successors and assipns
of MERS, with power of sale, the following deseribed property located in the

COUNTY of Shelby

[Tyne of Rerprdine Jurisdiction] [Name of Recording Jurisdiction]

SEE EXHIBIT "A"
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which currcatly has 1he address of
[Street]

3047 Highland Lakes Rd, Birmingham, AL 35242 ("Propery Address”):
{Ciry] [Zip Code)

TOGLTIIER WITH all the improvements now or hercafter erected on the property, and all easements,
appurtenances, and fixwures now or hercafter a part of the propeity. All replacerments and additions shall also
be covered by this Security Instrument.  All of the foregoing is referred 10 in this Security Instrument as the
"Properly.” Borrower understands and agrees that MERS holds only legal title to the intercsts granted by
Borrower in this Security Instrvment, bug, il ncecessary (o comply with law or custom, MERS (as nomines for
Lender and Lender’s successors and assigns) has the right: to cxercise any or all of those intcrests, including,
bul not limiwed o, the right to forcclose and scil the Property; and to take any action required of I.cnder
including, but not limited to, releasing and canceling this Sceurity Instrument.

BORROWER COVENANTS that Borrower is lawlully scised of the estate hereby conveyed and has
the right to geant and convey the Property and (hat the Property is unencumbered, except for cncumbrances
of record.  Borrower warrants and will delend generally the litlc to the Property against all claims and
demands, subject 10 any encumbrances of record.

TIUS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenands with limited variaiions by jurisdiction to constiute a uniforme security insuument covering real
property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Tnferest, Lscrow Items, Prepayment Charpes, and late Charges. Borrowcer
shall pay when duc the principal of, and interest on, the d¢bt evidenced by the Note and any prepayment
charges amdd lare charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant 1o
Section 3, Payments doe under the Note mnd this Sccurily Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Sceurity
Instrwment is returned to Leader unpaid, I.ender may require that any or all subsequent paymenis due under
the Note and this Sceurity Instrument be made in one or more of the following forms, as sclected by Lender:
(a) cash; (b) money order; (c) ccrlified check, bank check, treasurer’s check or cashier's check. provided any
such cheek is diawn upon an institution whose deposits are insured by a federal agency, Instrumentality, ovr
eatity; or (d) Elcctronte Punds Transler.

Payments are deemed reecived by Lender when reccived at the location designated in the Note or at such
other location as muay be designatcd by Lender in accordance with the norice provisions in Sceuon 15, Lender
MAY return any payment or partial payment if the payment or partial payments arc insufficient to bring the
Loan current, Lender may qccept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial payments
in the fulure, but Lender is not obligated to apply such payments at the time such payments are acceptcd.
If cach Periodic Payment is applied as of its scheduled due date, then Lender nced not pay interest on
unapplied funds, Tender may hold such unapphied funds unrj! Borrower makes payment to bring the Loan
current.  If Borrower does not do so wilhin a reasonable period of time, Lender shall either apply such funds
or velurn them to Borrower., 1f not applied earlicr, such funds will be applicd 1o the outstanding principal
balanee under the Note immediarely prior to foreclosure. No offset or claim which Borrower might have now
Or in ithe fulute against Lender shall relleve Borrower from making paymens due under the Note and this
Seeurily Instumen: or perfonming the covenants and agreements  securcd by this Sceurity Instrument,

Z.  Application of Payments or Procecds. Except as otherwise described in this Section 2, all paymenis
accepled and applied by Lender shall be applicd in the [ellowing order of priorily: (a) interest due undecr the
Note; (b) principal duc under the Note; (¢) amounts due wnder Scerion 3, Such payments shall be applied
lo cach Periodic Payment in the order in which it becane due. Any remaining amounts shall be applied first
to late charges, socond to any other amounts due under this Security Instrument, and then to reduce the
principal balance of the Note.

Il Lender reccives a payment from Borrower for a delinquent Periodic Payment which ineludes a
sulficient amount 1o pay any late charge due, the payment may be applied to the delinquent payment and the
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lat¢ charge. If more than one Periodic Paymenr is oulstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent thar, each payment ¢an be paid in
full. Te the cxtent that any cxcess exists after (he payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any lare charges due. Voluntary prepayments shall he
applied first 1o any prepayment charges and then as deseribed in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. l'unds [or Escrow Iicms. Borrower shall pay 1o Lender on the day Periodic Payments are duc
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymen: of amounts duc for:
(a) taxes and assessments and other items which can sltain priozity over this Security Instrument as a lien or
encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance required by Lender under Section 3; and (d) Morigage Insurance premiums, if any,
or any sums payable by Borrower to Lender in licu of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items." At originalion or at any
time during the wrm of the Loan, Lender may require that Community Association Ducs, Iees, and
Assessments, 1f any, be escrowed by Borrower, and such dues, fees and asscssments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Barrower's obligation to pay the IFunds
for any or all Escrow lems, Lender may waive Borrower's obligalion to pay to Lender Funds for any or all
kserow Irems at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duc for any Escrow Items for which payment of Funds
hag heen waived by Lender and, if Lender requires, shall furnish 1o Lender receipts cvidencing such payment
within such time period as Lender may require. Borrower's obligation 10 make such payments and to provide
receipts shall for all purposes be deemed 10 be a covenant and agreement comtained in this Securily
Instriunent, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow lems dircctly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may cxereise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Scclion 9 10 repay to Lender any such amount. Lender may revoke the waiver as 1o any or all Escrow
ftems at any time by a notlee given in accordunce with Section 15 and, upon such revocation, Borrower shall
pay 10 Lender all Funds, and in such amouats, that are then rcquired under this Section 3.

Lender may, al any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Tunds at the time specified under RESPA, and (b) not to exceed the maximum smount a lender can
require under RESPA, Lender shall ¢stimate the amount of Funds due on the basis of current data and
reasonable cstimales of expenditures of future Escrow Nems or otherwise in accordance with Applicable l.aw,

The ltunds shall be held in an institution whose deposits are insured by a federal ageney, instrumentality,
or entity (including Lender, if Lender is an instirution whose deposits are so insured) or in any Federal Home
Loan Bank. I.ender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA, Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
reguires jiterest to be paid on the Fumds, Lender shall not be rcquired 1o pay Borrower any interest aor
carnings on the Funds, Borrower and Lender can agrec in writing, however, that interest shall be paid on (he
Funds. Lender shall give to Borrower, withour charge, an annual accounting of the Punds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If (here is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
arnount  necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
paytents.  If there is a deficiency of Funds held in escrow, as defined under RESPA. Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficieney in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums securcd by this Security Instrument, Lender shall prompily refund to
Borrower any Funds held by Lender,
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4.  Charpes; Licns, Borrower shall pay all taxes, assessments, charges, fines, and Impositions
atributable 1o the Property which can artain priorily over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these ilems are Gscrow ltems, Borrower shall pay them in the manner provided in Scction 3,

Borrower shall prompily discharge any licn which has peiority over this Security Instrument unless
Borrower: (a) agrees in wreiting to the payment of the obligation secured by the licn in 4 manner accepiable
to Lender, hut only so long as Borrower is performing such agreement; (b) contests the lien in good faith by,
or defeuds against enforcement of the Yien in, legal proceedings which in Lender’s opinion operate to prevem
the colorcement of the lien while those proceedings arc pending, bur only until such proceedings arc
concluded; or (¢) sceures from the holder of the licn an agreement satisfactory to Lender subordinaling the
lien 1o this Sccurity Tnstrument.  If Lender determines that any part of the Property is subject (0 a licn which
can atinin priority over this Security Instrument, Lender may give Borrower a nolice identifying the lien.
Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
ol the actions ser forth above in (his Seerion 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verificarion and/or reporting
service uscd by Lender in connection with this Loan,

5.  Property Insurance. Dorrower shall keep the improvements now existing or hercaflter crecred on
the Property insured against loss by firc, hazards included within the term “extended coverage,” and any other
hazirds including, but not limijted to. carthquakes and floods, for which Lender requires insurance. This
Insurance shall be maintained in the amounts (mncluding deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to (he preceding sentences ¢an change during the term of the Loan.
The fasurance carrier providing the insurance shall be chosen by Borrower subject to Lendor's nght to
disapprove Borrower's choice, which right shall not be exerciscd unrcasonably. Lender may require Borrower
lo pay, in connection with this Loan, either: (a) a one-time charge for flood zope determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequen!  charges each time remappings or similar changes occur which reasonably might aflcer such
derermination  or ceriification, Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Managemenr A gency i connection with the review of any flood zone determination
resulting from an objection by Borrower.

It Botrower fails to maintai any of the coverages described above, Lender nay obtain insurance coverage,
at Lender's option and Rorrower's cxpense. Lender is under no obligation 1o purchas¢ any particular type or
amonnr of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's cquily in the Property, or the contenis of the Property, against any risk, hazard or liab{lity and might
provide greater or lesser coverage than was previously in clicer. Borrower acknowledges that the cost of the
m§urance coverage so obtaincd might significantly exceed the cost of insurance that Borrower could have ¢btained.
Any amounrts disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear nterest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies requircd by Lender and renewals of such policies shall be subject 10 T.ender's right
to disppprove such policies, shall include a standard mortgage clause, and shall name lepder as mortgages
andfor as an additional loss payee, Lender shall have the right to hold the policics and rcnewal certificares.
[F Lender requires, Borrower shall promptly give to Lender all receipis of paid premiums and renewal notices.
If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Jender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt nolice to the insurance carrier and Lender. lender may
make proof of Joss if not made promplly by Borrower. Unless Lender and Borrower otherwisc agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall bo
applied to restoration or repair of the Properly, if the restoration or repair is cconomically feasible and
Lender’s sceurity is not lessened. During such repair and restoration period, Lender shall have (he right 10
hold such insurance proceeds wuntil Lender has had an opportunily (o inspect such Property to ensure (he work
has been completed 1o Lender's sarisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse procceds for the repairs and restoration in z single payment or in a series of progress
bayments as the work [s completed.  Unless an agreement is made in writing or Applicable Law requires

ek b -
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mterest to be paid on such insurance proceeds, Lender shall nor be required 10 pay Borrower any intcrest or
earnings on such procecds. Fees for public adjusters, or other third parties, retained Ly Borrower shall not
be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair
15 not ceonomically [easible or Lender’s security would be lessened, the insurance proceeds shall be applied
o the sums secured by this Security Instrumenr, whether or not then due, with the excess, if any, paid (o
Borrower. Such insyrance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
awd related maters. If Borrower does nor respond within 30 days 10 a notlee from Lender that the insurance
carvier has offerced 1o settle a claim, then Lender may negotiate and setile the claim. The 30-day period will
begin when the notlce is given. In either event, or if Lender acquires the Property under Scclion 22 or
otherwise, Borrower hereby assigns 1o Lender (a) Borrower's rights to any insurance proceeds in an amount
not 10 exceed the amounts unpaid under the Note or this Securily Instrument, and (b) any other of Borrower's
rights (other than the right 1o any refund of unearncd premiums paid by Bortower) under all insurance
policies covering the Property, insofar as such rights ave applicable to the coverage of the Properly, Lander
may use the fusurance proceeds either to repair or restore the Propetly or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6.  Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue 10 ocecupy the
Property as Borrower's principal residence for ar least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.,

7. DPreservation, Mainienance and Protection of the Property; Inspeclions. Borrower shall not destray,
damage or impair the Propeny, allow the Property 1o deteriorate or commit waste on the Properly. Whether
or not Borrower i residing in the Property, Borrower shall maintain the Properly im order 10 prevent the
Property from deteriorating or deercasing in value duc 10 igs condition, Unless it is delermined pursuant to
Sectlon S thar repair or restoration is not econonlically feasible, Borrower shall promprly repair the Property
If damaged to avoid further dererioration or damage. If insurance or condemnation proceeds are paid In
connection with damage to, or the raking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Rorrower's obligation {or the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonnble cause, Lender may inspeet the interior of the improvements on the Property. Lender shall give
Borrower nholice at the time of or prior 1o such an interior ingpection specifying such reasonable cause.

8.  Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entitics acting at the direction of Borrower or with Borrower's knowlcdge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed io
provide Lender with material information) in copnection with the Loan. Material representations includa,
but sre not fimited to, representations concermng  Borrower's occupancy of the Properly as Borrower’s
priticipal residence.

9.  Proicction of Lender's Interest in the Property and Rights Under this Sccurity Instrument. If ()
Borrower fails to petrform the covenants and agreements conrained in this Security Instrumeant, (b) there is
a legal procecding thar might significantly affect Lender's interest in the Property and/or rights under (his
Security Instrument (such as a proceeding in bankrupiey, probale, for condemnation or forfciture, for
enforcement of a lien which may auain priority over this Sccurity Instrument or to enforce laws or
regulalions), or (c) Borrower has abandoncd 1he Property, then Lender may do and pay for whatever is
regsonable  or appropriate o proteer Lender’s interest in the Property and rights under this Security
Instrument, including proteeting and/or assessing the value of the Property, and securing and/or repairing the
Property.  Lender’s actions can inelude, bur are not limired to- (2) paying any sums secured by a lien which
bas priority over this Sceurity Tnstrument: (b) appearing in court; and (c) paying rcasonable artorneys’ fees to
profect its intercst in the Propetty and/or rights under this Security Instrument, including its secured position
in a bankruptey procceding.  Securing the Property includes, bur is not limited ro, entering the Property 10
Inake repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building
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or other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may
rake action under this Scction 9, Lender docs not have to do so and is not under any duty or obligation to
do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Scetion 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate [rom the date of disburscment
and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting paymcnl.,

If this Security Insirument is on a leaschold, Borrower shall comply with all the provisions of the Icase.
I Dorrower acquires feo title to the Property, the leaschold and the fee title shall not merge unless Lender
agrovs 0 the merger in writing.

10. Morigage Insurance. If Lender required Morgage Insurance as a condition of making the Loan,
Rorvower shall pay the preminms required to mainain the Morigage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was requircd 1o make separately designated payments 10ward
ihe premiums for Mortgage Insurance, Borrower shall pay the premiums required (o obtain coverage
substantially equivalent 1o the Mortgage Insurance previously in effect, at a cost substantially equivalent 10
the cost to Borrower of the Morigage Insurance previously in effect, from an alternate motigage insurer
selected by Lender,  If substantially equivalent Morigage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the scparately designated payments that were due when the insurance
coverage ceased [0 be in effect. Lender will accept, use and retain these payments as & non-refundable 1loss
reserve in lieu of Morigage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
e T.oan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or carnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separatcly designated payments toward the premivms for Mortgage
[msurance. If Lender requircd Mortgage Insurance as a condition of making the lLoan and Dorrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall
pay the premiuing required to maintain Morigage Insurance in effeet, or to provide a non-refundable loss
ceserve, until Lender's tequirement for Mortgage Insurance ends in accordance with any wrilten agrcement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Secrion 10 affects Borrower’s obligation 10 pay interest at the rate provided in the Note,

Morigage Insurance reimburses Lender (or any cotity that purchases the Not¢) [or certain losses it may
incur if Borrower docs not repay the Loan as agrecd, Borrower is not a party to the Mortgage lasurance,

Mortgage insurcrs evaluaic their total risk on all such insurance in force from vime 1o time, and may
enter into agreenients with other partics that share or modify their risk, or reduce losses. These agreements
are o1 terms and condirions that are satisfactory o the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortpage insurer 10 make payments using any source
of funds that ke mortgage insurer may have available (which may include funds obtained from Morngage
Insurance premiuvins),

As a resulr of these agreements, Lender, any purchascr of the Note, another insurcr, any reinsurer, any
ather cntity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that denve
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in ¢xchange
for sharing or modifying the mortgage insurcr’s risk, or reducing losses. If such agreement provides thar an
affiliate of Tender takes a share of the insurer’s risk in exchange for a share of the premiums paid to Whe
insurer, the arrangement is ofien termed "caplive reinsurance.” Further:

(A Any such agreemcats will not affect the amouvnts that Borrower has agreed lo pay for Mortgage
Inserance, or any other torms of the Loar, Such agrecrments will not increase the amount Borrower will owe
for Morxigage Insurance, and they will not culitle Barrower to any refuad.

()  Any such agreements will nol affocl the rights Borrower has - il any - with respect to the Morigage
lasucance under the Homeowners Protection Act of 1998 or apy other law, These rights may include the right
1o receive cerisin disclosures, to request and obtain cancellation of the Mortgage Insurapce, to have the
Mot tgage Insurance icrminated automatically, and/or Lo reecive a refund of any Mortgage Insurance premiums
that wore uncarmed at the time of such cancellation or termination.
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11, Assigoment of Miscellancous Procecds; Forfeitare. All Miscellaneous Procceds are hereby assigned
10 and shall D¢ paid to Lender.

Ifthe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoralion or repair is economically feasible and Lender's security is not lesscned. During
sueh repair and restoration period, Lender shall have the nght to hold such Miscellaneous Procceds until
Lender has had an opportunity to inspect such Property to ensure (he work has been completed 10 Lender's
satisfaction, provided that such inspection shall be undertaken promptly. lLender may pay for the repairs and
resloration in a single disbursement or in a series of progress paymenrs as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be Paid on such Miscellancous Proceeds,
lander shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration oOr repair is not economically feasible or Lender's securily would be lessened, the Miscellaneous
Proceeds shall be applicd to the suns secured by this Security lnstrument, whether or not then duc, with the
;xc.css, i ; any, paid to Borrower. Such Miscellancous Procecds shall be applied in the order provided for in

cction 2.

In the event of a rotal taking, destruction, or loss in value of the Property, the Miscellaneons Proceeds
shiall be applied to the sums seenred by this Security Instrument, whether or not then due, with the excess, if
any, paid 10 Borrower.

in the event of a partlal taking, destruction, or loss in value of the Property in which the fair market
valuc of the Property tmimediately before the partial raking, destruction, or loss in value is equal 1o or greater
than the amount of the sums sceured Ly this Security Instrument immedlately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured Dy this
Sccutity Instrument shall be reduced by the amount of the Miscellancous Procecds multiplied by the following
fraction: (a) the wtal amount of the sums secured immediaicly before the partial taking, destruction, or loss
in value divided by (b) the Fair market value of the Properly immediately before the parbial taking, destruction,
or loss in value. Any balance shall be paid to Borrower,

In tbe cvent of a partial waking, deslruction, or loss in value of the Property in which the fair markert
valuc of the Property immedialely before the partial taking, destruction, or loss in value s less than the
amount of the sums secured immediacly before tie partial laking, destruction, or loss in value, unless
Borrower and Lender olherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by (his Security Instrument whether or not the sums are then due.,

If the Property is abandoncd by Borrower, or if, afier notice by Lender to Borrower that the Opposing
Parly (as defined in the next scolence) offers to make an award to seltle a claim for damages, Borrower fails
10 Tespond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellancous Proceeds either to restoration or repalr of the Property or to the sums secured by this
Sccurity Instrument, whether or not rhen due. "Opposing Party" means the third party that owes Borrowcr
Miscellaneous Procecds or (he party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Dorrower shall be in default if any action or procceding, whether civil or criminal, is begun thar, in
Leader's judgment, could result in forfeiture of thie Property or other material impairment of Lender’s intcrest
in the Property or rights under this Securiry Instrument, Borrower can cure such a delault and, if acceleration
has occurred, reinstate as provided in Section 19, by cuusing the action or proceeding to be dismissed with 2
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairnmenr of
lender's interest in the Property or rights under rhis Security Instrument, The procceds of any award or claim
for damages that are artributable to the impairment of Lender's intercst in the Property are hereby sssigned
and shall be paid to Lender.

All Miscellancous Procceds that are nor applied (o restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12.  Borrowcer Not Released: Forbearance By Lender Not a Waiver, Extension of the time for payment
Or modilication of amortization of the sums secured by this Sccurily Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall nor opcrate (o release the liability of Borrower or any
Successors in Intercst of Borrower. Lender shall nor be required to commence proceedings against any
Successor in Iaterest of Borrower or 10 refuse 1o extend time for payment or otherwise modify amortization
ot the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Bormrower. Any forbearance by Lepder in exercising any right or remedy
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including, without limitation, Lender's acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who co-signs
this Security Instruinent but does not exccuie the Nole (a “co-signer™): (2) is co-signing this Sceurity
Insirument only {0 mortgage, grant and convey the co-signer's Interest in the Property under the terms of this
Security Instrwment; (b) is not personally obligated to pay the sums sccured by this Security Instrument; and
(c) agrees (hat Lender and any other Borrower can agree to exiend, inodify, forbear or make any
accotumodations  with regard to the erms of this Security lnstrument or the Note withoui (he co-signer’s
consent,

Subjcct to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in wriling, and is approved by Lender, shall abtain all of Borrower's
rights and benefits under this Sccurily Instrument. Borrower shall not be released from Borrower's obligutions
and liability under whis Sceurily Instrumenr unless Lender agrees to such release in wrlting., The covenanrs
ark] agrecmenes of this Security Instrument shall bind (except as provided in Scction 20) and benefit the
successors and assigns of Lender.,

4. Loan Charges. Lender may charge Borrower fees for services performed in connection wilh
Borrower’s default, for the purpose of protecting Lender's interest in the Property and righis under this
Sccurity Insuument, including. but not limited to, attomnceys’ fees, property inspeetion and valuation fees. In
regard to any other [ees, the absence of exprass authorily in this Security Instrument to charge a specific fee
10 Norrower shall not be construcd as a prohibition on the charging of such fee. Lender may not charge {ees
that ar¢ expressly prohibited by this Scecurity Instrument or by Applicable Law.

If he Loan is subject to a law which scis maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges colleeted or to be collected in connection with the Loan cxceed the
permitted 1imits, then: (a) any such loan charge shall be reduced by the amount nccessary to reduce the charge
to the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permiticd limits will
be refunded to Borrower. Lender may choose to make this refund Ly reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated
as a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge,

1S. Nolices. All notices given by Barrower or Lender in connection with this Security Instrument must
be in writlng. Any nolice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when matled by first class mail or when actually delivered 1o Borrower’s notice address
if sent by other means. Notice 10 any one Borrower shall constilute notice to all Borrowers unless Applicable
[.aw expressly requires otherwise, The notice address shall be the Property Address unless Borrower has
designated a substituie notice address by notice to Lender. Borrower shall promptly notily Lender of
Borrower's change of address, If Lender specifies a procedurc for reporiing Borrower's change of address, then
Borrower shall only rcport a change of address through ihat specified procedure, There may be only onc
desighatrcd notice address under this Security Instrument at any one thne. Any nolice to Lender shall be given
by delivering it or by mailing it by first class mail 10 Lender's address statcd herein unless Lender has
designated another address by notice 1o Borrower. Any notice in coancction with this Security Instruinent
shall not Le deemed to have been piven to Lender until actually received by Leader, Tf any norice required
by this Securily Instrument is also required under Applieable Law, the Applicable Law requirement will satisly
the corresponding requirement under this Secusity Instrument,

16. Govemning Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and (he Jaw of the jurisdictlon in which the Property is located. AW rights and obligations
contained in this Sccurity Instrument are subject 1o any requirements and limitations of Applicable Law.
Applicable Law might cxplicitly or implicitly allow the partics to agree by contract or it might be silear, but
such silence shall not be construcd as a prohibition against agrcement by contract, In the event that any
provision or clause of this Security Instrumicnt or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which ean be given effecr without the
conflicting provision.

ey Ay, i e i
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As uscd in this Sccurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation lo take any
action,

17.  Borrowcer’'s Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument,

18,  Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Intercst
in the Properly” micans any legal or beneficial intcrest in the Properiy, including, but not limited (o, those
benelieial interests transferred in a bond for deed, comtract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchascr.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Rorrower
Is not a natural person and a beneficial interest in Borrower is sold or wransferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
Howcever, this option shall not be exercised by Lender if such exereise is prohibited by Applicable Law.

If Lender cxercises this option, [eonder shall give Bortower notice of acceleration, The notice shall
provide a period of not Jess than 30 days from the date the notice is given in accordance with Section 18
within which Rorrower must pay all sums secured by this Security Instrument. 1f Borrower fails (o pay these
sums prior to the expiration of this period, Lender may invoke any remedics permitted by his Security
Instrument without further notice or demand on Borrower.

19. DBorrower’s Right to Reinstate Afler Acceleration, If Borrower mects certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the
earlicst of: (a) five days before sale of the Property pursuant (o any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the 1ermination of Borrower’s right to
reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) curcs any defauit of any other covenants or agreements; (¢) pays all expenses
incurred in enforcing this Sccurity Instrument, including, but not limited to, reasonablc attorneys' fces,
property inspection andd valuation fees, and other fees incurred for the purpose of protecting Lender’s Inrerest
in the Property and rights under this Sceurily Instrument; and (d) takes such action as Lender may reasonably
require to assure that Tender’s intercst in the Property and rights under this Security Imstrument, and
Borrower's obligation to pay the sums sccured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstalement  sums and cxpenses in one or more of the following forms,
as scleeled by Lender: (a) cash; (b) money order; (c) certifled check, bank check, treasurer’s check or cashier's
chock, provided any such check is drawn upon an Institution whose deposits are insured by a federal agency,
instrumentality or eniily; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
lostrument  andl obligations secured hereby shall remain fully effectlve as if no acceleration had occurred.
However, this right 10 reinstate shall not apply in the case of acceleration under Secton 18,

20. Salc of Note; Change of Loan Scrvicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more tmes without prior notice o Borrower.
A sale might result in a change in the cnlity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be onc or more changes of the
loan Scrvicer unrclated to a sale of the Note. If there s a change of the Loan Servicer, Borrower will be
given writien notice of the change which will state the name and addecss of the new Loan Scrvicer, the address
to which payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereaficr (he Loan is serviced by a Loan Servicer other than
the purclhiaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan
Servicer or be transferred to a suceessor Loan Scrvicer and are not assumed by the Note purchaser unless
otherwise provided by the Note purchascr.,

Neither Borrower nor Lender may comumence, join, or be joined 10 any judicial action (as either an
individnal litigant or the member of a class) that arises from the other party’s actions pursuant to this Sccurity
Instiument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrament, until such Borrower or Lender has nolified the other party (with such notice given
m compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto
a rensonable period alier the giving of such nolice to take corrective action. If Applicable Law provides a rime
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period which must elapse before certain action can be taken, that time period will be deemed to he reasonable
for purposes of this paragraph. ‘he notice of acceleration and opporlunity te cure given to Borrower pursuant
lo Seetion 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
smisty the notice and opportunity to take correcrive action provisions of this Section 20.

21. Hazardous Substances. As used in this Scotion 21: (a) "Hazardous Substances” arc those
substances defined as toxic or hazardous substances, pollutants, or wasics by Environmental TLaw and the
following substances: gasoline, kerosene, other flammable or toxic petrolcum  products, toxic pesticides and
herbicides, volatile solvenrs, marerials containing asbestos or formaldehyde, and radipactive materials; (b)
"Environmental Law” means federal laws and Jaws of e jurisdiction where the Properly is located that relate
o health, safery or envirommental protection; (¢) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Envivonmental Condition"
means a condition thar can cause, conlribute to, or otherwise trigger an Environmental Cleanup.

Borrowor shall not cause or permit the presence, use, disposal, storage, or releasc of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property, Borrower shall not do,
Nor allow anyone else to do, anything affecring the Property (a) that is in violation of any Environmental Law,
(b) wlich creates an Environmental Condition, or (¢c) which, due to the presence, use, or rcelease of a
Havurdous Substance, creales a condition thar adyersely affects the value of the Property, The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized ta be appropriale to normal residential uses and to maintenance of
the Property (including, but nor limited 1w, hazardous substances in consumer products).

Dorrower shall promptly give Lender written notice of (2) any investipation, ¢Jaim, demand, lawsuit or
Other action by any governmental or regulatory agency or privale party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Cnvironmental
Condition, including but not limited 10, any spilling, leaking, discharge, release or threat of release of uny
Hazardous Subsiance, and (c) any condition caused by the presence, use or relcase of a Ilazardous Substance
which adversely affeots the value of (he Property. If Borrower lcarns, or is notificd by any governmental or
regulalory authority, or any private party, thar any removal or other remediation of any ITazardous Substance
affecting the Property is necessary, Borrower shall prompily take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental
Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acecleration; Remedics. Lender shall give notice to Borrower prior 10 acccleration following
Borrower’s breach of any covenant or agreeinent in this Sccurity Tnstrument (but not prior to acceleration
uncer Section 18 unless Applicable Law provides otherwisc), The notice shall specily: (a) the default; (b) the
action required to corc the default; (¢) 2 dale, not Jess than 30 days from the date the notice is given to
Borvower, by which the defanlt must be cured: and (d) that failurc W cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the lroperty. The notice shall further inform Borrower of the right (0 rcinstate after accelerstion and the
nght 1o bring a court aclion (o asscrt the non-exisicnee of a defalt or any other defense of Bomrower to
accelcration and sale. If the default is not cyred on or before the date specified in the potice, Londer at its
option may require itnmediate payment in full of all sums sccured by this Sccurity Instrument wilthout further
demand and mmay invoke the power of sale and any other reracdies permiticd by Applicable Law. Leonder shall
bo calitled 1o collect all expenses incurred in pursving the remedics provided in this Sectipn 22, including, but
not limited to, reasonable attomeys’ focs and costs of title cvidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Bormmower in the manncr
provided in Scction 15. Lender shall publish the notice of sale once a weck for threc consccutive weeks in
a newspaper padblished iIn JEFFERSON County, Alabama, and thercupon shall scl
the Property 1o the highest bidder at public auction at the front door of the County Courthousc of this
County. Lender shal! deliver to the purchaser Lender’s deed conveying the Property. Lender or its designec
may purchase the Property at any sale. Bomrower covenants and agrees that the proceeds of the sale shall be
applicd in the following order: (a) to all expenses of the sale, including, but not limited (o, rcasonable
attorncys’ fees; (b) to all sums secured by this Sceurity Instrument: and (c) any cxcess to the person or persons
legally entitled to it
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23, Release. Upon payment of all sums sceurcd by this Sceurily Instrument, Lender shall releasce this
Security Instrumens,  Borrower shal) pay any rccordation costs. Lender may charge Borrower a fee for
releasing this Sceurity Instrument, buy only if the fee is paid to a third parly for services rendered and the
charging of the fee is permitted under Applicable Law,

24. Waivers. Borrower waives all rights of homestead cxemption in the Property and relinquishes all
vights of curtesy and dower in the Property,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with ir.

- eal) _— e (Sea))
Benford Chenault Jr -BOIrower -Borrower

\Z\. ‘ Se¢al) . —_— I . {Seal)
Kimberly Ch@gnault ~Borrower -BarTower

bl

— ——am e ——— (Seal) (Seal)
~Borrower -Borrower
Witness: Witness:
- ,'mw [T T . =N e v ———
State of  ATABAMA )
County of  JEFFERSON )
I, UNDERSIGNED (name of officer),

a Notary Public in and for said Counry in said Siate (or for said Stale al Large), hereby certify that
BENFORD CHENAULT, JR AND KIMBERLY CHENAULT

whose name(s) is/are signed to the foregoing Seeurity Instrument, and who is/are known to ine, acknowledged
before e on this day that, being juformed of the contents of the above and foregoing Security Instrument,
he/she/they execcuted the same voluntarily on the day the same bears dage,

Criven under my hand and official seal of office this MARCHhyZa¥, 2002

Ll T T

Norary Public

{Seal)
This Instrument Prepared By: TODD H BARKS
6 OFFICE PARK &7
BIRM:
ALABANMA Smgle Fanily—Fapnic Me/Freddic Mac UNIFOWM INSTRUMENT - MERS " Form 3001 01/01
Rocunment Syviems, tne. (300) £19.1362 Page 12 ol 12

LI LM NS




LEGAL DESCRIPTION

Lot 827, according to the Survey of Highland Lakes 8" Sector An Eddleman
Community, as recorded in Map Book 23, Page 145, in the Probate Office of
SHELBY County, ALABAMA.

Together with nonexclusive easement to use the private roadways, Common Areas
all as more particularly described in the Declaration of Easements and Master
Protective Covenants for Highland Lakes, a Residential Subdivision, recorded as
Inst. #1994-07111, in the Probate Office of Shelby County, Alabama, and the
Declaration of Covenants, Conditions and Restrictions for Highland Lakes, a
Residential Subdivision, 8th Sector, recorded in Inst. #1998-15147, in the Probate
Office of Shelby County, Alabama (which, together with all amendments thereto, is
hereinafter collectively referred to as, the "Declaration”).



