FUTURE ADVANGE MORTGAGE,

cOUC—12234 4

ASSIGNMENT OF RENTS AND LEASES
- AND SECURITY AGREEMENT
INLABAMA)
‘STATE OF ALABAMA
COUNTY OF __SHELBY
THIS INDENTURE (hareln this "Morigage®) mado lhis ___1__?_1:_11_ day ol __ Mar_c;.h, _2002______. 2 brtwaen
J. Harris Development Corporation e 28 CORPORATLON )

. - | K
hetelnalier callad the “Nonawor,® whether one or more), Mortgagor, and _New Soulh Federal savints Dank,
:h:::l:::ll:: ::Il::l "Bank"}, Mortgagoe. | a Federally Chartered Savings Bank

THIS MURTOAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITIE THE PROVISIUNS
OF SECTION 7-8.402{6) OF TI_IE COUVE OF ALADAMA,

) .
rherd ¥ X 1HS MONIGAGE IS A "CONSTNUCTION MONTGAGE" AS DEFINED IN SECTION

srrfeobly 7--JIMINCE OF 110 CODE OF ALAUAMA AND SECUNES, AMONO OTHEN

ONUGATHONS, AN OREIGATION INCURNEG FOI TIE CONSTHUCTION OF AN
IMPNOVEMENT ON LAND,

+

WITNESSETN:

WIIEllﬁhs. Botrower I8 Justly Indebted 1o Bank on o loan {tho “Lonn®} In tho princlpel sum of Five Hundred__Ttiﬂ Thousand
Five Hundred ———————————mcmwm e \iy 10 4400 boLLang (8 002,500.00 Y

[ B R R

b

v s much as may from time to thno bo dishwsed theraunder, ns avidoneed by promissory noie  dated
March 12, 2002 ’ . Dayablo 1o Bank wilh Intorest thareon {the "Note") os lollows:
- - s R - I

cheed ¥ U on____demand _ vt yor such antlier matwrlty dato s providedinihe
ot pte dhie Hota or s provided In any Loan Document as dJefined balow: |

I 1ot chacked nliove, thert on demond or as otherwlse provided in the Note:

WHERFAS, Darrawer may hereslter hocome hulelind (o ank or 1o 8 subsnquent holder of this Mortgage on loans of
etharwise (the Dank snd eny subsequant holiler of this Mottgage being raferred to herein ns "Londer™); am)

WIEREAS, the partles deslro tg socure the principal amaunt of the Mote witl Inlarest, and ali ranewals, oextonsions am
mnilitieations thereol, nnd all refinancings of any part of the Note and any and all othor addhilonal debiadness of Horrower

(0 Eorler, now existing or hereallor atlsing, whether Jning or sovoral, due or 10 become dun, absolule of corllingemt, dhect
ot bevlibect, Bagprsdated of vnliquidated, and any renewals, exlanslons, ingdiflcntlons aml 1elinancings thnareol, piwl whalhey

neirrad o glven ne snnker, endorsor, niacmtor or othetwlse, and whalher 1ha same be evidenced by note, upen BCCOtH,
assiynmiesl, revlorsemen, puentanly, pledgs or otheiwlse (hereln "Othor Indehtouness®),

HOW, HIENETONE, ihe Narrawaer, In consldaration of Lender's maoking the Loan, an
samnn, with tha Intecpst thareon, ad any extensions, renewals, modillcntlons v
hereley ncuned by Lender on necount of Borrowar, Inchuding bt not mited 1o altorneys® (ees, and any amd all Olher
trulebirinnss as set loith abiove, amd furihor 0 secuie the performance ol |ha covenants, comditions amd ngpepments
hrerhiatine sed torth and enl fority I the Note sl sel lorth I ol oiher docwments eviderncing, secirng or executnd in
rannection with the Laan {ihis Mortgrgn, 1he Note and such olher documants aro somnthnes velerrnd (o heroin as tha "Loan
Nocomanta® ), amd ae ray i sel farlh In luslnﬂnnnln ﬂvlllnllnlnu nf semnlnn ODuher lmluhlmlnusg Ihn *Othor Inlinhlmlnnu
Instewments”) hns bacgalned and sokl orul does heraby grani, bargalny, soll, nlien i convay umto the Lamler, Hs sucenssors
At assigns, 1he followlng describad Iand, renl ertate, astatos, bulldings, hmprovements, fixtures, furnlture, o netsonal

prapretly (which togothar whh any additionnal such broperly In the possession of 1he Lendor o heronlier acgurirad by the

Dareowar and sublject to the Hon of (s Morigaye, or Intended to he so, as the same may be consiltuted lrom ting 1o thig
It harelnalier somellmps relorrad to ss (he “Mortgeged Praperty®} 1o-wil:

10 Secura the promm irymon| of
relimancings of same, any Ay chargos

{n] Al that tract or parcel or parcals of land and osiplus parlicuiarly described on Exhibht A sltoched hereto
o made » part hateol (tha *Lend"):
L) Al hulldings, struciyres, and mprovemonts of avery natwre

whalsoever now or herealter shiynted on the
Yo enuipment, funlture ang furnishings ary

Ly the Borrowar and usad or
nlnnded to be used b conneclion with or with

o operation ol gald propaily, bulldings, stiuciwres of
other hnmovements, inchuling ol extenslons, edditlons, Imprnvamnntl. bellesmants, renewals,

Landd, and all Tixturns, litlogs, bullding maletinls, machings

m_“-_

—————— e e

LUAL HY, . _ THIS INSTRUMENT tiol Limau, shockley & Kelly
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substitutions, replacements and accessions to any of the loregolng, whether such fixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are localed
on or adjacent to the Land or not, and whelher In storage or olherwise, and wheresoaver the same may
be focated {the "Improvements”);

(c) Al accounts, peneral Intangibles, contractls and contract riglhits relating to the Land and improvements,
whelher now ownerd or existing or herealler crealed, acquired or arlsing, Including withoul limitation, all
conslruclion contracts, archilectural services contracts, management contracts, leasing agent conlracts,
pirchase and sales contracts, putl or other option contracts, and all other contracls and agreements
relating to the construction of improvemenls on, or the aperation, management and sale of 3l or any part

of the Land and Improvements;

[df} Together whh all easements, rights of way, gores of land, sireets, ways, alleys, passages, sewer rights,
walers, water courses, waler rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privilegos, liberties, lenements, hereditaments, and appurlenances whalsoever, in any way
helonging, relaling or appertaining to any of the properly hereinabove described, or which hereafier shail
In any way belong, relate or be appurtenant thereta, whether now owned or heresfler acquired by the
Borrower, and the reversion and reversions, remainder and remalnders, rents, issues and prolits thereol,
vl all the estate, right, (itie, interest, property, possassion, claim and demand whatsoever at law, as well
as In equity, of the Borrower of, In and te the same, including but not limited to: |

(i} All rants, rayalties, prolits, issues and revenues of the Land and Improvements from
, thne to time accruing, whelher under laasas or lenanclos now existing or herealier

created; and

i) Al judgments, awards of damages and seltlements herealter madao resulting lrom
condemnalion proceadings or (he taking of the Land and Improvements or any part
Lhereol under the power of eminent domaln, or for any tlamage (whether caused by
such taking or alherwise] to the Land and Improvements or any pail thereol, or la any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hiereby is autharlzed on behall of and in the name ol Borrower 10 execute amd deliver
valth acquillances {or, and appeal [rom, any such Judgments or awards. Lender may
apply all such sims or any part thereof so recelved, alter Ahn payment ol all its
expenses, inclurlding costs and altorneys’ lees, on any of the vlebiednese secured
hereby In such manner as it elects or, at its option, the entire amount of any part thereo!
s0 received may be released: Y

{e) All cash and non-cash proceads and all products ol any of the foregoing items or types ol property

described in {al, {b), (c) or {J) above, including, but not limited to, all insurance, contract and toit
nroceeds and clalms, and including all Inventory, accounts, chattel paper, documents, Instrumants,

equipment, fixtures, consumer goods anvl peneral intangibles acquired with cash proceeds of any of the
loregoing ltems or types of property described in (a), (b, {c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns {oraver,
subjecl, however, 10 the terns and conditons herein; |

PROVIDED, HOWEVER, tha! these presents are upon the condilion that, {i} il the Jorrower shall fully npay of cause 1o Le
hilly paid to the Lender the principal and Interest payable wilh respect ol 1he Loan and the Note, and any extensions,
renewals, moditications andd relinancings of same, at the limes and In the manner stiputated therein and herein, all without
Mg deduction or credil for laxes or other similar charges paid by the Borrower, and shall pay all charges incurred herain
by Lender on account of Borrower, Including, bin not limited to, ltorneys” lees, and shall pay any and all Other
Indehtedness, and shall keep, perform and observe sl and singular the covenants, conditions and agreements in this
Morigage, in the Noie, In the other Loan Documents, and in the Other Indebtedness Instruments expressed to he kept
pettormed, and observed by or on the part of the Borrower, all without fraud or delay, and {ii} the Lender shall have nn'
further commitment or agreement to make atdvances, incur obligations or give value under the Loan, the Note, any other
L.oan Document or any Other Indebtedness hstement lincluding without limitation advances, obligations or valye relating
o fulwe advances, open-end, revolving or other lines of credil or lallers ol credit), then this Mortgage, and all the

properties, interests and rights hereby granted, Largained, sold and conveyed shall cease, terminate and be void, but shali
otherwise remain In lull force and ellecl,

AND (ha Borrower turlher represants, wartants, covenants and agreeas with the Lender gs follows:

ARTICLE |
GENERAL

1.01 Petlormance of Morigage, Note and Loan Documents. The Borrower shall perform, observe and comply wilth ali
provisions hereol, of the Note, of the ather Loan Documents, and of the Other Indebledness Instruments, and shall duly
and punclually pay te the Lender the sum of fmoney expressed in the Note, with Interast thereon, and all other sums
required 10 be paid by the Borrower pursuant 1o {he provisions of this Mortgage, of the Note, of the other Loan Documents
and of 1he Other Indebledness Instruments, all without any deductlions or credit for 1axes or other similar charges pald h];

full power and lawlul authority to sall, canvey, morigage and gramt » security Intar
nloresaid; that the samae Is free and clear ol alt grants, feservations, security interests, lens,
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whdtsorven, mchadmg, as o the pecsoral property and b ¢s, condibynal sales contracts, chatiel morlgages, securnily

agreements, financing slalements, and anything of a similar nature, and that Dosrower shall and will warrant and lorever
défend the title thereto and the guiet use and enjoyment thereo! unto the Lender, ils successors and assigns, against the

lawlul claims ol all persons whomsoever.

1.03 Future Advancas, Rovolving and Opon-End Loans, and Other Debts, N is expressly understood thal this Maortgage
is interded 1o and does secure not only the Loan, but also luture advances and any and all Other Indebtedness, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now exisling or herealter arising, and any and
all extenslons, renewals, madilications and refinancings of same, or any part thereof, existing at any Vime before aclual
cancellation of this instiument on (he probate records of the county or counties where the Mortgaged Property is located,
and whethes the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or atherwise. The
Loan and the Other Indebledness may, if provided In the applicable loan instruments, provide for revolving or open-end

loans ardt advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on Ihe-lirsl day of sach month one-twellth (1712}
of the yearly taxes on the Mortgaged Properly, as estimated by Lender, in addition 1o each regular Installment of principal
andd interest. Such sums shall not draw interest and shall not be, nor be deemed o be, trust funds, bul may Le commingled
wilh the graeral tunds of Lender. Borrower agrees Lo pay Lender the amount of any deliclency necesiary 1o enalle Lender
1o pay such taxes when due. Such sums may be applicd by the Lender 1o the reduction of the Indebtadness secured hereby
in any manner selecled by Lender if an Event of Default shall occur under (hils Mortigage or under the Note, any of the other
Loan Documents, or any of the Other Indebtednrss Inslruments, but, unless otherwise agreed by the Lender in wrrlling,
no application of tax deposits 1o the Note, to Other Indebtedness, or (o other obligstions secured hereby, shall delay,
teghtce, alter or ntherwiso alfect any regularly scheduled payment with respect to the Loan, the Other Indebledness, or

any such other nbligations,

1.05 Othior Taxes, Wnilitios ond Lions. ‘
{n} The Blorcawer shall pay promptly, when and as due, amdd, 1T requested, wiil exhibit promptly (o the Lender
recelpts for the payment of all taxes, ASSeSSmMems, waler rates, ulility charges, dues, charjes, lines,
penallies, costs and other expenses incurred, anid iimpositions of every nature whatsoaver itnposed, levied
or assessed or 1o he lnposed, levied ar assessed tmon or against the Mortgaged Propeely or any part
thereol or upan the tevenes, rents, issues and prolits of the Morigaged Peoperly or aising in inspect of
the nccupancy, use or possession thereol, or upon the inlerest ol the Lender In the Moilgaged Property
(niher than any of the same lor which provision has been made In Pait.\5iph 1.04 of this Article 1), or any
charge which, If unpaid, would become a lien or charge upon the Morigaged Properly,
-
h) The Borrower promplly shall pay and shall not sufler any mechanic’s, laborer's, slatutory or ather lien 1o
be created or to remain outstanding upon any ol tha Mortgaged Propaerty.

lc) It the event of (he passape ol any state, federal, municipal or other governmental law, order, rule or
requiation, subsequent to the date hereol, in any manner changing or modifylng the laws now in lorce
floverning the taxation of morigages or debts secured by mortgages or the manner of collecting taxes,
then Dorrower Immediately shall pay any Intreased taxes il allowed by law, and it Borrower {ails to pay
such additional taxes, or il Borrower is prohibited from paylng such taxes, or il Lender in any way is
adversely atfécted by such law, order, rule or regulation, then in any of such evenls, all indehiedness
secwred by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith al the option of the Lender,

1.06 Insurance.

{a] The Borrower shall procure for, deliver 1n, and maintain for the benelit ol the Lender during the term ol
this Mortgape msurance policies in such anounts as the Lender shall require, insuring the Mortgaged
Property agalnst fire, extended coverage, war damnge {if avallable}, and such other insurable hazards,
casualties and conlingencins as the Lerwvler may require. The form ol such policies and he companies
issulng them shall be acceptable to the l.ender, and, unless oltherwise agreed by the Lender in wrlling,
shall provide for coverage withau colnsurance or déducilibles. Al policles shall contain s New York
Stanvfard, non-contribulory morigagre endorsemont making losses payable to the Lender, as mortgages.
Al least fifteen (16) days prior to the expholion date ol all such policies, renewals therpof satislactory
o the Lender shall he delivered to the Lender. The Dorrower shall deliver to the Lender receipis
evidencing the payment of all sueh Insurance policies and renewals, In the event of the fareclosure of
this Moartgage or any transfer of title to the Mortgaged Property in partial or fyll extinguishment of |he
indebiedness secured hereby, all right, 1itle and interest of the Borrower, or its assigns, in and ta all in.
surance policles then in force shall pass lo the purcheaser or grantee,

th} The Lender hereby Is authorized and empoweredl, at fts option, o adjust or compromise any loss uvider
any insurance policies on the Morigaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and directed 1o make payment {or all
such losses directly to the Lender instead of to the Borrower and Lender fointly. After deducling from
sald insurance proceeds any expenses incurred by Lender in the collection of handling of said tunds the
Lender may apply 'the net proceeds, al its option, either toward repatring of '
on the Mortgaged Propetly, or as a credit on any portion of the Borrower’s indebledness selo
Lender, whether then matured or o mature in the future, or at the oplion of thé Lender
wholly or in part may be used to repair such improvements, or to build new Improvements in their place
out alfecling the len of this

8. Lender shall not be liahla

to Borrower or otherwise responsible for any failure 10 collect ony insurence proceeds dye under the terms

Fulure Advence Morigage
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T by Areerenaen, e enttoveer shall pay oo dbe iestday ol each maontly, i adiion Lo any regular
instatiment of principal andd interest and other charges with respect to indebtedness secured hereby, and
the monthly 1ax deposit provided lor in Paragraph 1.04 hereol, one-1wellih (1/12) of the yrarly premiums
for Insirance maintained mrsirant to the provisions of this Paragraph 1.06. Such amount shall be useil
by Lender to pay such insurance premiums when dus. Such added payments shall not be, nor be deempd
to be, trust funds, hut may be commingled with the general funds of the Lendar, and no interes( shall be
payable in respect thercol. Upon demand of the Lender, the Borrower agrees 1o delives to the Lender
such additional moneys as are necessary to make up any deflciencies iIn the amounts deposiled by
Borrower wilh Lender pursuant Lo this Paragraph 1.06 to enable the Lender (o pay such insurance
preminms when due. In the event of an Event of Delault hereunder or ol 8 default by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums ta the reduction of the indebledness secured herelyy in any manner selected by Lender, but, unless
olherwise agreed by the Lender in writing, no application of insurance proceeds 1o the L.oan, to Other
lddebiedness, or to other obligations secured hercby, shall delay, reduce, alter or otherwise allect any
requiarly scheduled payment with respect 1o the Loan, the Other Indehtedness, or any such other

obligalions.

IARY |

t.07 Condemnation. I all or any part of the Mortgaged Property shall be damaged or 1aken through' condemnation {which
term when used in this Mortgage shall include any damage or taking by any uouarl]menlal or private autlwrity, and any
transler by private sale In lieu thereof), either temporarily or permanantly, the entire indebtednass secuied hereby shall al
the option of the Lender become Immediately due and payable. The Lender shall be entltled 1o all cormpensation, awards,
and other payments or reliel for any condemnation and hereby Is authorized, at its option, to commence. appear In and
prasecule, in s own or the Borrower’s nama, any aclion or proceading relating to any nnndm}'mﬂlm". nd 1o settle or
compromise any claim in conneclion therewith. All such compensalion, awarils, damages, claims, rights of aclion and
proceeds and tha right thereto are hereby assigned by the Dorrower to the Lender, which, alter deducting therelrom all its
expanses, inchating attnmeys’ fees, may ieleasn any moneys so recelved by it withowut affecting the lien of 1his Martgage
or may apply the same in such manner as the Lender shall detesening (o the reduction of the Indebisdness secured hereby,
al any balanee ol such moneys then temaining shall he paid to the Borrower. The Borrower agrees 10 execote such
urthee assignments of any compensations, awards, damages, claims, rights of aclion and procoeds as 1he Londer may
requite. The Borrower pramptly shall notity 1he Lender in the event of the instiiution of any condemnation or eminent
thomain pioceeding or in the event ol any tweat thereol. The Lender shall be enlitled to retain, at the nxpense of the
Bottower, its own legal counsel in connection with any such proceedings or threatened praceedings. Lender shall be under
no ahligation to the Dorrower of Lo any other prison to tleterming the sulficiency or legalily of any condemnation awaid

ant! inay accepl any such award wilhoul rpiestion or further Ingquiry, R o F.
1.08 Care of thoe Propaerty. ‘.
{n) The Borrower will preserve and maintain the Maortgaged Property in good condition and tapair, and shail

not commit or sulfer any waste and shall not do or sulfler to ba done anything which will increase the risk
ol fire or other hazard to the Mortgaged Propertly or any part thereol, -

18] Except as otherwise provided herein, no buildings, lixtures, personai propeity, or other parl of the
Mortnaged Property shall be removed, demolished or substantially altered without thn prior wrillen
consent of the Lender. The Borrower may sell or otherwise dispose of, {rea from 1he lien ol hig
Mnrigage, Turniture, furnishings, equipment, tools, appliances, machinery or appurienances, subject 1o
the lien hereof which may becoime worn o, tnwdesirable, obsolete, tisused or unnecessary lor use in the
operalion of the Martgaged Property, not exceeding in value at the time of disposition thereo! Five
Thousand Dallacs (¥5,000.00} 1or any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) In any ane YEQf, upon replacing the sama with, or substituting for the same, {ree and clear
ol all liens and secirily Interests except those crealed by the Loan Documents or Other Indebtedness
Instruments, other {urniture, limnishings, equipment, 1ools, appliances, machinery or apmutenances not
necessarily of the same chiaracter, but of at least equal value and of equal or greater utility In the
aperalion ol the Morigaged Property, and cosling not less than {he amount realized fram the property sold
or olherwise disposed of. Such substitute lurniture, lurnishings, equiprnent, tools, applianres, machinery

anil appurtenances shall forlhwith become, without further action, subject to tha provisions ! this
Morigage.

{c) If the Mortgaged Properly or any parl thereol ls damaged by fire or any other cause, Lhe Borrower shall
give Immediate written notice of the same to the Lender,

{d) The Lender hereby ts authorized {0 enter upon and inspect 1ha Mortgaged Propertly, and (o inspect the
Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Morlgaged Property, at any time during normal business hours,

{c) It alt ot any part of the Morigaged Properly shall be damaged by fire or other casuvalty, ihe Borrower
promptly shall restore the Mortgaged Property o the equivalent of is original condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required 1o restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casuvalty In question and held by Lender, as
allowed under Par*agrapll 1.06G, toward restoring the damaged Improvements. If a nart of the Mnrlga}iml
Property shall ho nhvslnaﬂy tlamaged through condemnation, the Bosrower pramptly shall restore 1epair
or alter the remaining properly in a manner satisfactory 1o the Lendaor; pmvld.'ﬂd. however, that il there
are condemnalion proceeds or awards, the Borrowar shall not He required to restore tho Mortgagad
Property as aloresald unless the Lender shall apply any net proceeds or awards trom the condemnaltion

and h_el-:I by Lender, as provided In Paragrapt 1.07, toward restoring the damaged improvements.
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1.09 Turthor Asswances; Altar-Acqulred Property.

' {n) At any time, and lrom time 10 time, upon requast by the Lender, the Borrower, at Dorrower’s expense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause o be recorded and/or filed and from time to thma therealter to be re-recorded and/or
teliled al such time and in such ollices and places as shall be deemed desirable by the Lender any and
afl such other and hurther mortgages, instrinnents of further assurance, cerlilicates and olher documenls
85 may, In tha opinion of the Lender, be necessary or desirablg in order to eflectuate, complele, or
petlect, or to cantinuge aml preserve the obligation of the Borrower under the Nole and this Martgage, and
the priority of this Mortgage as a first and prior lien upon alt of the Mortgaged Property, whether now
owned or herealler acquired by the Borrower. Upon any [ailure by the Borrower so to do, tho Londer may
make, execute, and record any and all such mortgages, instruments, certiticates, and documents for and
in the name of the Botrower, and the Borrower hereby itrevocably appoints the Lender the agent and
attorney-in-fact ol the Borrower so to do. The lien and rights hereunder automatically will attach, withoul
firther act, to all alter-acquired property {except consumer goods, other than accessions, not acquirerd
within 1en (10} days alter the Lentder has glven value under the Note} attached to and/or used'in the

opetation of the Mortgaged Propertly or any part thereol. \

ity Without firnitation 1o the generality ol the other provisinns of lhis Mortgage, including subparagraph (a)
ol this Paragraph 1,09, it hereby expressiy is covenanied, agreed amd acknowledged that \he lien and
rifhts hereunder avtomaltically will attach to any further, greater, additional, or different eslate, rights,
titles or interests 0 or to any of the Mortgaged Property at any time acquired by the Borrower by
witatsoever means, inchuiling that in the event the Borrower is the owner of an estate or interest in lhe
Martgaged Property or any part \hereol {such as, for example, as the lessea or tenanl) other than as the
fee shnple owner thereol, ard prior 1o 1he satistaction of record of 1hs Morigage the Rorrower nhtains
or otherwise acquires such lee simple or nither estale, then soch hurther, greater, additional, or dilleron
estate in the Mortgaged Properly, or a part thereof, shall aulatnatically, amvd withoul any huither action
or liling or tecortding on the pmt of the Doscower ar thn Lender of any other person o emtity, he and
hecome subject to this Maortgage and the tien hereol, In consideration of Lender's making the Loan as
Aloresaid, and 1o secure the Loan, tha Other Indebledness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys 1o Lender, on the same terms ns sot fotth in this Marigage and
inended to be a parl hereof, all such alter-acyuired properly and estates.

1.0 Additionnd Sacurity. The Lender also shalt have and hereby Is granted a secwrity ui. rest In %l monies, secwitics and
nther property of the Borrower, now or herealter assigned, held, received, or coming Into the possession, contnl, nr
custody af the Lender by or far the account of (he Borrower {including inldebtedness due Hem the Lender to the Borrower,
and any amnd all claims ol Borrower against Lender, al any lime exisling) whether expressly as collateral securily, custody,
pledae, (ransmission, collection or tor any other purpose, and also upon any and all deposit balances, including any
dividends declared, orinterest accroing thereon, and proceeds thereof. On an Event ol Delfault, the Lender may, in addition
1o any other rights pravided by this Mortgage or any of the altber Loan Documents, but shall not be obligated g, apply tn
the payment of the Loan or Other Indebtedness secired hereby, and in such manner as the Lender may delerning, any such
manies, secuwrilies or other property held or controlied Ly the Lender. No such applicatlon of furuds shall, unless otherwisg

expressly agreed by the Lender in writing, reduce, alter, delay or otherwise allect any regularly scheduled payment with
tespect 10 the Loan or such Other Indebtedness or obligalions.

1.11 Lensos Allecling Mortgaged Property. The Borrower shalt comply with and observe It obligations as landlord or
tenant under all leases alfecting the Morigaged Property or any part thereol, If requesied by Lender, Borrower shall furnish
Lender with execiied copies of all leases now or herealter existing on the Mortgaged Property: and sl leases now or
herealler enlered into will be in lorm and substance subject to the approval ol Lender. Borrower shall not accept payment
of rent more than ona {1} month In advance without the express wrllten consent of Lender. |f requeslied by the Lender,
the Rorrower shall execute and deliver to Lender, as additional securily, such other documenis as may be requesied by
Lender 1o evidence huather the assignment 1o Lender hereunder, and 1o assign any and all such leases whelher now exi

ot hetealier created, Inchuling, withowt limitation, all rents, royalties, issues and profits of the Mortgaged Property Irom

lime to tne accruing. The Dorrower shall nol cancel, surrender or maodily any lease aflecting the Mottgaged Property or
any part thereol without the wreitlen consent of the Lender.

1.12 Expenses. The Borrower shall nay or reiminarse the Lendor [or all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of tha indebtedness secured hereby or the enlorcement of any

rights or remedies provided for in 1his Morlgage, in any ol the olher Loan Documents or the Other Indeblednese
Instruments, or as may otherwisa be provided by law, or incurred by Lender in any proceeding Involving the estate of a
decedent or an Insotvem, or In any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears as parly plaintill or delendant, atlecting this Mortgage, the Nole, any of the othér Loan Documents, any of the
Other Indebtedonss Instruments, Borrower or the Martgaged Property, including but not limlted to the loreclosuce of thig
Matinagn, any condemnation action Involving the Martgaged Property, any environmental condition ol or aflecling the

Mortgaged Property, or any aclion to protect the sccurity hereol; and any such armounts paid or incurred by the Lender shall
be added to the ndebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Petfoninance by Lender of Delfaults by Borrower. M the Dorcower shall default in the

assessment or charge levied or assessed against the Mortgaged Property, or otherwl!

payment of any tax, lien,

: . se described In Paragraphs 1.04 and
1.05 hereol; in tha payment of any tility charge, whether public or private; in the payment of insurance premiums: in the

precurement of inswrance coverage and the delivery of he insurance policies required hereunder; or In the nerlormance or
nhservance of any olher covenant, condition or term of this Mortgage, ol the Note, of any of the other Loan Documents

ar ol any af the Other Indebtledness Instruments, then the Lender, at its oplion, may perlorm or observe the same; and al.l
hayments made lor costs or expenses Incurred by the Lender in conneclion therewith shall be secured hereby and r:hall be

without demand, Immediately repaid by the Borrower 1o the Lender wilh interest thereon calculated in the manner seot lunl;
in the Nole, and at the default interest rate specifiad in the Nole, or, il no delault Interest rate is specified, then at the rate
sel [neih i the Note, plus (wo percentage points {2%). The Lender shall bhe the sole judge of the Ingaililv vehdilty aml
priotity of any such tax, lien, assessment, charge, claim and pramium, ol the nncessity lor any such Bﬂliﬂ;'ls and ol he
arnount necessary to be paid in satlstaction thereol. The Lander hereby Is empowerad 10 enter and to authorize others 1o
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enter upon the Mortgaged Property or any part thereof lor the purpose ol perlorming or observing any such defauited
cavenanl, condition or teem, whhout thereby becoming liable to the Borrower or any person In possession holding under

the Borcower lor trespass or otherwise.

1_114 RBooks and Necords. The Barrower shall keep and maintain at all times full, true and accurale books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgapad Property. Unan request of the Lender,
the Borrower shall turnish to the Lender {i) within ninety (90) days ﬂ"ﬂ:" the end of the Borrower’s fiscal year a Ilmlanue
shret and a statement of income and expenses, holh in reasonalile detail and form satisfaclory 10 Lender and certified by
a Certified Public Accovmtant, and (i} within ten {10} days slter request therelor from Lender, a rent schedule ul_lhu
Mortgaged Property, certilied by the Borrower, showing the name of each tenant, and for each tenam, Lhe space occupied,

ihe lease expiration date and the rent pali.

1.15 Estoppol Alfidavits. The Borrower within ten [10) days aller writlen request from the Lender shall {urnish a wrilten
stalement, duly acknowledged, setling {orth the unpaid principal of and interest on the Loan and Other Indebledness and

whether ot not any ollsels or defenses exist against any princlpal and interest.

1.16 Alionation or Sala of Mortgagod Property. The Borrower shall not sell, assign, murlqagﬂ, enchmber, grant a security
Inteenst in or otherwise convey all or any part of the Mortgaged Properly without oblaining the express wrilten consent
ol the Lender al least thirly (30) days prior to such conveyance. ) Borrower should sell, asslgn, mortgage, encumber, {rrani
A secwrdty interest In or convay all, or any part, of the Morlgaged Property without such consent by Lerwler, then, in such
evanl, the entire balance of the Indebtedness finchiding the Loan and all Other Indeliedness) secured by this Mongage and
all Inteeest acereed thereon for such parts as Lender may elect) shall without nolice become due and payabie farthwith a1

the aption of the Lender.

1.17 Environmental and Compllance Matters. Borrower represants, warrants and covenants as follows:

{n] No llazardous Matarials therelnalier defined) have heen, are, or will be, while any part of 1he Indebtedness
secured by this Martgage remaing unpald, contalnod in, trealed, stored, handled, generaled, located on,
discharged from, or disposod of on, or constitute a part of, the Mortgaged Properly. As used herein, the
term “Hazardous Matasials ™ includes, without limitation, any asbestos, ufes larmaldehyde Toam insulation,
Harumabla explasives, radieactve inalerials, hazardous materials, hazardous wastes, harardous or loxic
suhstances, or related or unrelated substances or matorials delined, regulated, controlled, limited or
prolubited in the Comprehensive Eawvitonmental Nesponsge Comprneation prul Liahility Act of 1990
["CERCLA") (42 U.S.C. Sections 9601, of seq.), the Hazardous Matenals Transportation Act {49 U.5.C.
Seclions 1801, ef seq.), the fnsource Conservation and Recovery Agi ("NCRA") {42 U.5.C. Seclions
6901, ef seq.}), the Clcan Water Act (33 U.S.C. Sections 1251, ef seq.), the Clean Air Act (12 U.S.C.
seclions 7401, et seq.), (he Toxic Substances Contro Act {16 U.5.C. Seclions 2601, ey seq.), each such
Actas amended from imn tg time, and In the rules and regulations adopied and publications pronlgated
mrsuant theretn, and in the rutes and regulations of the Occupalional Salety and }iealtl Administration
FOSHAT) pertaining to occupational Cxposure lo asbestos, as amended from time 1o time, or In any other
federal, state or local environmental law, ordinance, rule, or regulation now or herealter in ellect;

11]] No unﬂmgrnund slorage 1anks, whether in use or not in use, are located in, on or under any part of the
Morigaged Properly;

[} All of 1the Mortgaged Proporty complies and will comply in all respects with applicabla environmental laws,
rules, regulations, and cowrt or administrative orders;

{d} There are no pending claims or threats of claims by private or governmental or administrative authorities

retaling 10 environmenial lmpakrment, condlitions, or reguiatory reguirements with respect to the
Mortgaged Properly; |

{9) The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decreas of any governmental authority altecting the Morigaged Property or any parl thereof.
Withou limiting the foregoing, the Borrower represents and covenants that Lhe Maortgaged Properly is in

mesent compliance whih, and in the fulure shall comply with, as applicable, the Americans Wilh
Disabilities Act of 1990, {("ADA") (42 U.S.C. Secllons 12 101, at seq.) and the Nehabilitation Act of 1973

i Rorrower shall give Immediate oral and writien notige tg LLender of Iis receipt of any nollce of a violation

in any respect.

Bortawer agrees to and does hereby indemnity and hold Lender harmless Irom aii loss, cost, damage, claim and expense
incuread l‘w Lender on account n“l {i} the violation of any representation or warranty set forth in thig Paragraph 1.17 {if)
Notrower’s Tallure 1o perform sny dbligations of this Paragraph .17, {ill) Borrower's or the Morigaged Pmpurlv's- ;aﬁu,ﬂ

remdations, with the ADA or the Nehabilfiation Act, as applicalle

physical conditions on, uynder or alfecting 1he Mortgaged Properly. This Indemnitication shali Survive the closing of the
Loan, payment of the LLoan, the exercise ni any right or remedy under any Loan Document
transfier of the Mortgaged Property, and all simiiar or relatad events or occurrences, lHowev
not apply 10 any new MHazardous Materlals firsi stored, generaled qr placed on the Mortgaged Property alter 1he acquisition

of (itle to the Mortgaged Property by Lender through foreclosure or tlaed in Hey o] loracl
aller the Loan has been paid in tull,
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.18 Inspoction Rights and Easnmoents. In addition {o other inslpﬂclinn rights ol Lerwler, the Borrower shall and hereby
toes grant and convey ta the Lender, its agants, representatives, contractors, and employees, to be axercised by Lender
lellowing an Event of Default hereunder or uriler any ol the olher Loan Documents, an easement and license 1o enter on
the Mortgaged Property at any lime and from time to time for the purpose of making such audits, tests, inspections, and
rxaminations, Iincliding, without timitation, inspection of buildings and limprovements, subsurlace exploration and testing
arud groundwates 1esting (herein “lnspections™], as the Lender, Inits sole discretion, deems necessary, convenient, or proper
to delermine the condition and use of the Morigaged Property, lo make an inventory of the Morigaged Property, and 1o
tletermine whether the awnership, use and operation of the Mortgaged Property are in compliance with all Tederal, slale,
andd local laws, ordinances, nies, and regulations, inchiding, without limiation, environmental laws, health and puilic
accommodation laws, the ADA and the Nehabilitation Act, as applicable, and ordinances, rules and regulations relating
therelo. Hotwithstamding the grant ol the above easement and license (o (he Lender, the Lender shall have no obligation
tn perlorm any such Inspecllons, or lo 1ake any remadial action. All the costs and expenses Incurred by 1he Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the fees of any engineers, laborataries, and contractors, shall he repaid by tha Borrower, wilh interest, and shall

he secwed by this Morigage and the other Loan Documents.

ARTICLE H
ASSIGNMENT OF RENTS AND LEASES

2.01  Asslgnment. Dorrower, In consideration of Lender’s making the Loan as aloresaid and for other good and valuahle
consideration, and 10 secwre the prompt payment of same, with tha interest thereon, and any exlensions, tenewals,
mbdilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, incliding hul
not lirmtted to attormneys’ lees, and any and all Other Indebtedness, and furlher to secure the performance of the covenants,
ronditions and agreements hereinalter set forth amd set forth in the Note, in the other Loan Documents, and in the Other
Indehtednnss Insttinmemts, does herehy sol, assign and ranster unlo the Lender all leases, subleases and lease guaranties
of or tefating to all or part of the Moartgaged Prapeity, whether now existing or herealter created or ansing, Including
wilhout limitation those certain leases, i any, specilicalty described on an exhibit (o this Mortgage, and all the rents, issuns
and prolits now due ard which may hereatter become due vunder or by vinue of any such lease, whether written or verhal,
at any letting of, or ol any agreament [or the use or occupancy ol the Morlgaged Property or any part Ithareol, which may
have been hereinforn or may be herealler made or agrecd Lo or which may he made or afireed (o by the Leoder under the
powers herein granted, it being the inlention of (he parties 1o hereby establish an absolute transler antk assignment of all
the said leases, subleases, lease guaranties and agreements, and all the avails thoreo!. *~ the Leader, amd the Botrower
dnes herehy appnint irrevacably (he Lender its troe and Tawflul Mtorney in its name and stead Iwith ar wlthout taking
passession nf the aforesaid Mortgaged Property as hereinalier provided), 1o rent, lease or let all ar any portinn of the
Motigraged Propenty to any patty or parties at such romlal and upon such lerm, in its discretion ps i Ay determing, and
in colinct all of said avails, rents, Issues and prolits arising from or accrilng at any time hereafter, ard all now due, or thal
may herealler become due under each and all ol 1he leases, subleases, lease guaranlies and agreements, written or verbal,
or ather tenancy existing or whicl may herealter nxist nn the Morigagod Praperly, with the same Hghits and powers and
sihjrct to the same immunities, exoneration of liability and rights of recourse anid Indemnity as the Lender would have upon
taking possession of the Mortgaped Property pursuant to the provisions hereinalter sel fortih.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be pald by any person in
passession of any portlon of the Mortgaged Property for more than ona installment In advance and that the payment of
none ol the rents to accrue for any partion of sald Mortgaged Property lias been or will be waived, released, reduced, or
discounted, or otherwise discharged or comprromised by the Borrower, The Borrower walves any righl of setol] against

any person in possession of any portion of the Morlgaged Property. The Borrower agrees that it will not assign any ol the
tenls or protits except to the purchaser or grantee o! the Mortgaged Praperty.

2.03  Nat Mortgageo in Possession: No Linbllity. Nothing herein conlained shall be consirued as consiliuting the Lender
as “mortgagen in possession® In the absence of the taking of actual possession of the Mortgaged Properly by the Lender
presuant 1o the pravisions hereinafter containgd. In the exercise of lho powers hereln granted the Lender, no liabitity shall

be asserted or enforced against the Leruler, all such liability being expressly walved and released by the Botower.

2.1 Prosant Asslgnment. [t is the Intention ol the parties that this assignment of renls and leases shalt be a preseny
assignment; however, It is expressly understood and agreed, anylhing herein containad to the contrary notwithstanding

that Dotrower shall have the right to collect the renis so long as there exists no Event of Delault under this Mortigage ant'I
provided further, \hat Borrower’s right to collect such rents shall terminale and cease automatically upon the nccurr'anca
af any such Event of Default without the necessity ol any notice or other action whalsopver by Lender,

2.05  No Obligation of Lender Uniler Leases. The Lender shall not be obligated 10 perform or discharge, nor does i
heteby undertake 1o pertform or discharge, any abligatlon, duty or liabHity under any leases, sublaases or rental'agreements
relating 1o the Mortgaged Property, and the Dorrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and all liability, toss or damage which il may of might Incur under any leases, subleases o
ayreements or under or by reason of the asslgnment thereol and of and from any and all clalms and deman{is whatsoever
which may he assorted against It by reason of any alleged obligations or underlakings on s nart to perform or discharge
any ol the 1enns, covenants or ngreements contained In said leases, subleases or aqreements, Should the Lender l:1 ﬂr
any such liability, loss or damage, under said leases or wnder or by reason of the assignment thereol, or in the delens Cul
any cldms or demands asseried aﬁ#insl the Lender in connectlon with any one or more of sald ;e -
agreements, the Borrower agrees to reimburse the Lender for the amount thereof Including costs, expen

2.06  Instrection to Lossnes. The Dortower doss furiher spoctiicall

futien lessee, tenant sublessee or subtenant of the whole or any
, part of the Mortgaged Property 1o pay sl id
agreed upon In any leaso, subleass of lenancy to the Lender upon receipt of demand trom said Landpmvln pal:nl;; ::::l
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2.07  Dolnult {Assignment). Upon the accierence of any Event of Delaull, as described in Paragraph 4,01 of this

Moripage, then, In addition 1o the right 10 demand and collect directly {rorn tenanis rents accruing from leases ol the
Mortgaged Praperty, Lender shall have all rights and remedies set forth in Article IV or elsewhere In this Morlgage.

ARTICLE Iif -
SECURITY AGREEMENT

3.01  Gront of Secwity Interast. Borrowar {the "debtor™ for purposes of the Unilorm Commerclal Code), h.' consitderalion
of Lender's {the *secured party® lor purposes of the Unilorm Commercial Cndnlﬁ making the Loan as aloresaid and lor t_nher
fiondl and valuable consideration, and 1o secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, inadilications and relinancings of same, and any charges herein Incurred by Lender on account of Borrower,
inchuding Innt not limied to attorneys’ fees, and any and all Other Indebledness, and further 1o securg the performance ol
the covenants, comdditlons and agreements hereinalter set forth and set forth in the Nole, in the other Loan Doguments,

and in the Other Indebiedoess Instrumants, does hereby assign and grant 1o Lender title 1o and 8 security Interest in such
porlinns of the Morigaged Property te secwrity interest in and disposition of which Is governed by the Uniform Commercial

Cotdle {the "Collateral”), 3

J.02  Dalinltions. All terms used herein which are defined in the Alabama Unilorm Commercial Code (the "Uniform
Cormmaorctal Code”) shall have the same meaning herein as In the Uniform Commerclal Code unless otherwise Indicated

herein,

34'1:1 Financing Siatements. No financing statement covering any Collateral or any proceeds thereol is on lile in any
public olfice, axcept for financing statements specliically sot forth on an addendum atlached herato, it any, and axcept
tar tha linancing statemients executad by Borrower and Lendor, At the Lendor's requost, the Bmmm:er will join with Lender
I executing one or more linancing statements pursuant to the Uniform Commarcial Code in lorm satisfactory to tha | ender,
and will pay the cost of filing the same in all pulllin ollices wherever lillng 1s deemed by the Lendar 1o ha necessary or
desitable.  the Borrower authorizes the Lender 10 piepare and to lile financing statements covering the Collateral signed
mly by the Leswler and 1o sign the Borrower's signatime to such linancing statements In Jurlsdictions where Botrower's
signature is requited.  The Porrower promises 1o pay to the Lender thd fees incurred In fillng the tinancing slatoments,
Inehudlng but not Bimited 1o morigage recording taxes payable In connection with filings on fixtures, which tees shall hecoime
part of the indebtedness secured hereby.

Ll ¥

J.OA  Nepreseniations of Borcowor (Collatesal). With respect to all of the Collaleral, Hdnuwerrmpmsnnts and warranis
that:

d!

{n} The Collateral Is used or hought primarily for business purposes:

{h) It the Loan is a construction loan, the Collaleral is belng acquired andfor installed wilth the procecds ol
the Note which Lender may disburse directly to the seller, coniractor, or subconiractor:

e} Al the Collateral will e kept at the address ol Dorrower shown in Paragraph 5.081{a) or, j! not, at the real
propesty described In Exhibit A hereto. Borrower promplly shall nolily Lender ol any change in the
location of the Colleteral. Except for transactions in the ordinary course of Borrower's business,

Borrower, its agents or employees, will nol remove the Collateral from said location without the prior
wrillen consent of the Lender:

{dd) Il certificates of \itle are issued or outstanding with respect to any ol the Collateral, the Borrower shall
cause lhe Lender’s interest to be propetly noted thereon; and

{e} Borrower’s nama has atways beess as set forth on the lirst pape ol this Moprigage, except as oltherwlse

disclosed in writing 1o the Lender. Dorrawor promplly shafl advise the Lender In wiiting ol any change
in Dotrower’s name.

3.05  Asslgnmoent of Llabilites. I a1 any tlme or times by sale, asslgnment, negotiation, pledge, or olherwise, Lender
iransters any or all of the Indabtedness or nstiuments secured hereby, such transter shall, unless otherwise specified in
wielling, carry with {l Lender's rlohs and remedies hereunder with raspect to such indebtedness or Instruments ransierred,
and the transferce shall become vesied with such rights and remedias whether or not they are specifically referred o in

the transler. {1 and 10 the extent Lender retains any of such indebledness or instruments, Lender shall conlinue 1o have
the rights and remedies herein set forth with respect therelo,

3.06  No Obligation of Lender Unclor Assigned Contracts. The Lender shall nol be obligated to perform or discharpe,
nor does it hereby undertake to perform ar discharge, any obligation, duty or liability under any contracts or agreemants
relating 10 the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
~harmiess of and from any and all liability, loss or damage which h may or might incur under any such contracls or
mireements or under or by reason of the assignment Iihereol and of and from any and all claims and dem

which may Le asserted against it by reason of any allaged obligations ar underiakings on lis
any al the lerms, covenamts or agrecments conlained In sald contracts or a

liability, Inss or damage, under sald contracts or agreements or under of by reason of the assignment thereof, or
telense of any claims or demands asserte against the Lender In connection with any one or more of
Aagreements, the Barrower agrees to reimburse the Lender for tha amount thereol, Including costs, expenses and reasonable
attorneys’ lees immediately upon demand, and until the same are fulty reimbursed by the Borrower, all such cosls,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

in the
satd conlracis or

J.07 Dalault [Securlly Agreement), Upon the occurrence of any Evant ol Delaul,

8s doscribed In Paragraph 4.01 ol
this Morigage, 1he Lender shall have all rights and remedles sel {orth in Article tV or

elsewhare in 1his Mortgaga.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event ol Dofault. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence of
existence of any one or more of the following events or circomstances:

(n} Failwe by the Borrower 10 pay as and when due and payable any Installment ol principal, interest or
escrow teposit, or other charge payable under the Note, this Mortgage or under any olher Loan

Document: or

{h) Failure by the Borrower 1o tuly observe any other covenant, condltlon or agreement of this Mortgage, ol
the Hole, ol any of the other Loan Documaents, or ol any of the Other Indebtedness Instriments, and the
contimmrance of such tailute for ten {10} days or more, or the occurrence ol any other Event ol Delault
under any of the other Loan Documents or Other Indebtedness Instruments,: or

{c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower’s
oblipations hereunder, of a voluntary pelition in bankruplcy or the Borrower's or any such guarantor's
adjudlication as a bankrupt or insolvent, or the liling by the Borrower or any such guaranior of any pelition
ar answer seeking or acquiescing in any reorganization, arrangement, composilion, readjusiment,
liguidation, dissolution or sirnilar relief for itsel under any prasent or e laderal, state or nthor slatule,
law or regulation relating to bankrupicy, insolvency or other relief for dobtors, o the Borrower's or any
such guarantor’s secking or consenting 1o or acaquiescence in the appointment of any trusten, receiver

X or liquidator of the Borrower or any such guarantor or of all or any substantial paisl of 1the Morigaged
Praperty or of any or all of the rents, revenues, issues, earnings, protits or income theren!, or of any
minrest or estate therehy, or the making of any general assignment Tor the henalit of credilors or the
admission In writing of its nability 1o pay its delits generally as they become due: or

(o) The entry by a cowmt of competent judsdiction or any order, judgment, or decien appraving a pelition filed
apainst the Borrowes or any guarantor of any ot the indebleidness securod hiereby or of any of Dorrower's
abligations hereunder, seeking any reorganization, atrangement, composition, readjustment, liguidation,
tissoltion or similar reliel under any prosent or hiture Tederal, siate or other statute, law or regulation
relating to bankruptey, insolvency or other teliel {or debtors, which arder, judgment o decree remains
tnwacaled and unstayed for an aggregate of thirty {30} days {whether or not cansenwivel lrom the date
of enlry thereof, or the appointment of any Gruslee, receiver or ligulua.ur of the Borrower or any such
puaranior or of all or any subistantial part of the Mortgaged Property or of any or all ol the rents,
revenues, issues, earnings, prolits ar income thereol, or ol any interest ~r estale therrin, without the
consemt or acquiescence ol the Borrower and/or any such guarantor which appolntment shall remain
unvacated and unstayed lor an aggregale ol thirty {30} days {whether or not conseculivel; or

{o} The filing or enfoscement ol any other morigage, lien or encumbrance on the Morlgaged Property or any
parl thereof, or of any Interest or estate therein; or

i It any portion ol the Morigaged Property is a leasehold estale, the occurrence of a delaull under such
| lease or other instrument creating the estate.

4.62  Accaleration of Matwlty. i an Event of Default shall bave occurred, then Lhe entire balance ol the indebledness
linciuding bl not Himlied 1o the Loan and the Other Indebtadness) secured hereby {or such parts as Lender may elect) with
interest accrued thereon for such parts ns Lender may elect) shall, at the opllon of the Lender, become due and payable

without notice or demand, time being of the essence. Any omission on Lhe part of the Lender {0 exercisa such oplion when
entitied to do so shall not be consldered as a walver of such right,

1.03  Rigiu of Lendar 1o Enlar and Tnke Possession.

|n} I an Event of Detault shall have occurred and be continuing, the Borrower, upon demand ol the Lender,
shalt forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and 10 the
extent permitted by law, the Lentdor or its agenis may enter and take and maintain possession of all the
Motigaged Properly, together with all (he tlocuments, books, records, papers and accounts of the

Noirower or then owner of the Mortgaged Property relaling therelo, and may exclude the Borrower and
its agents and employees wholly therefrom.

{h) Uipnn avaery such emtering upon or laking ol possession, the Lender, as attorney-in-tnct or agent of the
Borrower, or in Its own name as morlgagee and under the powers herein granted, may hold, store, use,
operate, manage and contral the Mortgaged Property {or any portlon thereo! selected by Lender} and
conduct the business thereol either personally or by its agents, and, from time o time (i) make ali
necessary and proper maintenance, repairs, renewals, replacements, addilions, belterments and
Improvements therelo and thereon and purchase or othorwise acquire additional lixtures, personally and
olher property; {li) Insure or keep the Mortgaged Property (or any portion thereo! selecled by Lender)
nsured; {ili} manage and operate the Mortgaged Property {or any portion thereol selecied by Lender} and
exerclse all the rights and powers ol the Borrower In s name or otherwlise, with respect 1a he same
Including legal actiohs for the recovery ol rent, legal dispossessory aclions against tenanis holding uvu;
and legal actions tn distress ol rent, and with full power and aunthority to cancel or termingte any lease
or sublease for any cause or on any ground which woull enlitie the Borrower to cancel the same and
to elect to disalliom any lease or sublease made sulisequem to this Mortgage or subordinated to th'u lien
hereaf; fiv] enter into any and alf ngreements with respect 1o the exercise by others ol any of 1he poOWers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage:
and the Lender may collect and receive all the Income, revenues, rents, issues and profits of m;
Mortgaged Property (or any portion thereol selectad by Lender), Including those pastidue as well 35 those
accrulng therealter, and, after deducting {an) all expenses of taking, holding, managing, and operaling the
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Morigaged Property {including comprensation for the setvices of all persons ermployed for such puiposes),
thh) the cost of all such malmenance, repairs, renewals, replacements, additions, betterments,
Iimprovements and purchases and acquisitions, {ce) the cost of such insurance, {dd) such taxes,
assessments and olher charges prior to this Mortgage as the Lender may determine to pay, {ee) olher
proper charges upon the Moartgaged Property or any part thereol, and {I1) the reasonable compensation,
expenses and disbursements of the atlorneys and agents of the Lender, Lender shall apply the remainder
of the moneys so received by the Lender, lirst to the payment of accrued interest under (he Nole; second
te the payment ol tax depnsils required in Paragraph 1.04; third to the payment of any olher sums
required to be paid by Norrower under this Mortgage or under the other Loan Documents; fourth 1o the
payment ol ovesdue installments ol principal on 1he Note; filth to \he payment ol any sums due under
Other Indebledness Instruments, whether principal, iterest or olherwise; and the batance, If any, as

olherwise required by law.

{c) Whenever all such Events of Dalault have been cwed and salislied, the Lender may, at its oplion,
surreniler possession of the Morlgaged Property to the Borrower, or to whomsoaver shall be entillod o
possession of the Mortgaged Property as @ matter of law. The same right of 1aking possession, however,
shall exist H any subsequent Event of Delault shall occur and be continuing. s

4.04 Roceivar.

{n) tH an Event of Defaudt shall have occurred and be continuing, (he Lender, upon application to a courl of
competent furdsdiction, shall he entitled, without notice and without regard to the adequacy of any
N security Tor the indebtedness hereby secured ar the solvency of any party bound for its payment, 1o the
appointment ol areceivor to lake possession of and Lo aperala the Morigaged Property and 10 collect the

reris, profits, Issues, royaltins and rovemues thereol,

111} Tha Notrower shinll poy 10 1the Lender upon demant all costs s expenses, Inclinling reneiver’s ires,
nllornnys’ lees, casts and agent’s compensation, incurred pursuant o tha provisions conlained in this
Paragraph 4,.04; and all such expenses shall be secured by this Mortgage.

4.0  Lender's Power of Enforcemont. 1l an Event of Default shisl have occurred and be conlinuing, the Lender may,
rither with or without entry or taking possession as hereinabove provided of otherwise, proceed by suit or suils at law or
in equity or any other apprapriate proceeding or remedy [a) to enlorce payment ol the Loan; (b} 10 loreclose this Morigage;
fcl to enlorce or exercise any right under any Other Indebledness Instcument; and (d) Lo pursue aﬂy other remedy availabie

te Lender, all as the Lender may elect, |

‘U:
A.06  Nghis of » Secured Porly. Upon the occurrence ol an Event of Delault, the Lender, In addition 1o any andl all
remedies 1t may have or exercise under this Morfgage, the Note, any of the other Loan Documents, the Other Indelhtedness
Instivments or under applicable law, may immediately and without demarul exercise any and all of (the rdghits ol a secured
party upon delfault under the Uniform Cormimercial Code, all ol which shall be cumulative. Such rights shallinclude, withoul
limitation: k

(a) The right to take passession of the Collateral without judiclal process and to enter upon any premises
where the Collateral may be Jocaled lor the purposes of 1aking possession of, secuting, removing, and/or

tisposing of the Collatéral without interlerence from Borrower and without any liability for rent, storage,
wtilities or ather sums;

() The right to sell, lease, or otherwise dispose of any or all ol the Collateral, whelher in fls then condition
or alter further processing or preparation, at public or private sale: and unless the Collateral is perishable
nr thieatens 10 Jecline speedily in value or is of 3 type customarily sold on o recognized market, Lendor
shall give 10 Borrower at least ten (10} days’ prior notice of 1he time and place ol any public sale ol \he
Collateral or of the time afinr which any private sale or ather intended disposition of the Collateral Is (o
he made, oll of which Bnrrower agrees shall be reasonable notice of any sale or dispostiion ol the
Collaterai;

{c} The right to require Borrower, upon request of Lender, to assemble and make the Collateral available 10
Lender at a place reasonably conventent to Borrower and Lender; and

(d} The right to notify account debtors, and demand and receive payment therelrom,.

sahl sale in soma newspaper publishéd in saiy county or countles, as may be required, and, upon payment oi the purchase
toney, Lender or any person conducting the sale for Lender Is authorized to execute to the purchaser at said sale a deg{j
lo the Mortgaged Property so purchased. Lender may bid at sald sale and purchase the Mortgaged Property, or any par
thereot, il the highest bidder therelor, Al the foreclosure sale the Mortgaged Properly may be olfered lor s'ﬂln and sold
15 a whaole without firstotterdng It in any otbher manner or may be offered tor sale and sold in any other manner as Lender

may elect. Tha pravisions of Paragraph 4.06 of this Morigage shall apply wiih tespect 10 Lendar's enlorcemont of tights
or interesis In. personel property which constltutes Maortgeaged Property herevndsr,

1.08  Application of Fareclosure or Snla Proceads. Tha procesds ol any foreclosurie sale pursus
" M to Paragraph 4.
0r any sale pursuant to Paragraph 4.08, shall be applied as follows: - P greph 4.07,
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{a) First. 10 the cosls and expenses of (i} retaking, holding, storing and processing \he Collaleral and

' prepating tha Coliateral or the Mortgaged Property (as the case may be) for sale, and (i) making the sale,

inchuding a reasonable attorneys’ lee for such services as may be necessary in the collection ol the
indebtedness secured by this Morlgage or the foreclosure ol this Mortlgage;

(b Second, to the repayment of any money, with interest thereon to 'he date ol sale at the applicable rate
or tales specified in the Nota, this Mortpage, the other Loan Documents or the Other Indeblednnss
nstrumaonts, as applicable, which Lender may have paid, or become liable to pay, or which it may then
he necessary to pay for laxes, insurance, assessmenis or other charges, liens, or delits as hereinabove
provided, and 3s may be pravided in the Note or the other Loan Documents, such repayment lo be applied

in the manner determined by Lender;

{c) Third, to the paymenl of the indebtedness lincluding but not limited to the Loan and the QOther
Indebiedness]) secured hareby, with inerast 1o date of sale at the applicable rate or rales specilied in the
Mote. this Morlgage, the other Laan Dociments or the Other Indebtedness Instruments, as applicable,
whather or not alt of such indebledness Is then due;

() Fownrth, the balance, it any, shall be paid as provided by law.

A09  1ender's Opiton on Foreclosure. At the option of the Lender, this Motigage may be loreclosed as provided by law
ot In equily, In which event a reasonable allorneys’ lee shall, among other cnsts and expenses, be allowed and pail ol
nl the proceads of the sale. In the event Lender exorcisns its option to foreclose this Mortgage in equily, Lender may, at
itg.aption, forecinse this Martgage subiject to the sights of any 1enants ol the Mortgaged Properly, and the lailure Lo make
any such tenants parties delendants 1o any surh Ioreclosure proceeding and 1o (oreclose their rights will not be, nor be
asseried (o be by the Donower, a dolense Lo any proceedings instituted by the Lendor to collect the sums secinail herchy,
ot 10 collect any deficioncy cemainlng unpaid alter (ha lornclosiye sala of the Marigaged Property.

A.10  Whaivor ol Exemption, Dorrower waives all sights of exemplion pertaining to real or personal properly as o any
indehiedness secured by or that may be secned by this Mortgage, and Boirower waives the beneflit of any stalute
reguiating the obtalning ol a deliciency Juidgment or requiring thal the value ol the Mortgaged Property be set off against

any part of the indebledness secured hereby.

4111 Sults to Frotact the Mortgaged Propetty. The Lender shall have power {a) 1o Ing*!**#9 and maintain such suils am
proceedings as It may deem expedient (o prevent any impairment of the Mailgaged Properly by any acls which may he
unlawlul or in viotation of this Morigage; (b} to prescrve or protect its interest in the Mortgaged Property ant in the Incomn,
revenues. rents and profits arising thecelrom; and (e} to restrain the enforcement of or compliance with any legislation or
othee goverunental enactment, role o order that may he imconstitutional or olherwise invalid, il the enlorcement of or
compliance with such enactment, rule or otdor would lmpair the security hereunder or be prejudicial 1o the interest ol the

|.ender.

1.12 Rorrower to Pay the Noto on any Default In Payment; Application of Moneys by Lender. [l default shall occur in
the payment of any amount due under this Morigage, the Nole, any ol the other Loan Documenls or any of the Other
wlebtedness Instroments, or If any other Event of Defaull shall occor under this Mortgage, then, upon demand of the
| prder, the Rorrower shall pay ta the Lender the whole amount due and payable under the Note and under all Other
Indebintdness Instruments: and in case the Borrower shall [ail 1o pay tha same lorthwith vpon such demand, the Lendor
shalt he entitled 10 sue {or and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and atloineys.

4.13  Dbolay or Omission No Walver. No delay or omission of the Lender or of any holder ol the Note 10 excrcise any
nght, power or remedy accruing tpon any delautt shall exhaust or Impair any such right, power or remedy ot shall he
ronstrund 10 be a waiver ol any such dalault, or acquiescence herain; and every right, power and remedy given by the
Hote, this Mortgage, any of the other Loan Documents, or the Other Indebledness Instruments to the Lender may be
excrcised (rom line 1o lima and as often as may be deemed expedient by the Lender.

1.14  No Walver of One Delfault 1o Allect Another. No waiver of any delault hereunder, under any of the other Loan
Doacuments, nf wnider any of the Other Indebtedness Instiiments shall extend to or shall aflect any subsequent or any other
then existing default aor shall Impalr any tights, powers or remedies consequent Lthereon,

H the Lender {a} grants Torhearance or an extensian of lime for the paymaoant of any Indebtedness secured hereby: (b} takes
other ar adiditionat securlly lor the payment thereol; {c] waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indeblodness Instruments; {d) releases any part of the
Mortgaged Properly from this Morlgage or otherwise changes any of the terms ol this Mortgage, the Note, any of the other
Loan Docienents or the Other Indebledness Instiruments; (e) consents to the liling of any map, plat, or replat of or consents
"o the graming of any easement on, all or any part of the Mortigaged Property; or (I} makes or consents (o any agreement
subardinating the priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or alfect
the original liabllity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Insttuments al
the Oorrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or any maker, co-slgner,
erndotser, surety of guarantor; nor 5hiall any such act or omission preclude the Lender from exercising any right, power or
pivilege herein geanted or ittended to be granted in 1he event of any other delault then made of of any subsequent default

nor, except as otherwise expressly provided in an Instrument or instruments executed by the Lender shall (he pmuisiuu;
of this Muripage be altered thereby. In the event of the sale or transler by operation of 1aw or otherwlse ol all or any parl
of the Moarlgaged Property, the Lender, without notice to any person, corporation or other enlity (except notice shall be
piven 10 Rorrower so long as Borrower remains liable under the Nole, this Mortgage or any of the other Loan Documents)
heteby Is authorized and empowerad to deal with any such vendee or Iransleree with relerence to the Morigagerl Property
of the indebitindness secured hereby, or with relerence to any ol the termis or conditions hereol, or of the other Loan
Documents, as lully and to the same exlent as it might deal with the original parties herelo and without in any way
teleasing ot discharping any of the fiabilitles or undenakings hereunder, |
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415, Dlsconthunnen of Procambings — Posiion af Puilas astorod. In cose tho Lender sholt have proceeded to enigice
any tlght or remedy under (hls Mortgage by loreclosure, enlry .or otiwerwise, snd such proceedings shall hava been
Hiscontinued or abanduned (or any reason, or shall have been Jelermined adversely lo the Lender, then and In every such

nasa the Aorrawer amil the Lerder shall ba restored to thelr former posiiions and rigins hereunder, and it thgins, powers
and remedies ol 1he Lerder shall conlinua as I} no such mpoceeding had bean Ink_pn.
.16 Hamelins Comulative. No dght, power, or temedy confersed upon or resarved 10 the Londer by this Moitgage is
hntenided to be exciusive of any other dght, power or remedy, bul eacly and every such rlght, power and remedy shall ho
cimdativa and concurrent and shalt bo In additlon to any other right, power and tematdly glven hereundor, nr uidler Vhe
Hole, any of e other Loan Documents, the Other Indoblodnoss Instruments or now or heroalter existing at law ot In equlty

ot by slalule.

1.17  Noticoe of Dalouits Under the Loan Documonts ond Other Cradit Arrongaiments. Notrower ghall give prompl nolice
to Leader ol any delaulis by Borrower under this Mortgage or any of the other Loan Documents, and ol any nolice ol
tlefoull receivad by Borrower under sny other credit arrangemeont of Borrowor,

ARTICLE V
MISCELLANEQUS

.01 Binding EHact. Whorever In this Mortgage one of the parties binreto Is namad or relnmned o, the hebs,
ahinistrators, oxecutors, successars, assigns, distriibutees, and legal and personal representatives ol such narly shall bo
inchrler, and all covenants and egraenients contatned In this Mortgage by or on behall of the Borrower of iy ar on behall
ot Lewder shall bind and Inure to the benelit of thelr respective heirs, ndministrators, executors, successors, assipns,
tistritusiees, and logal and persanal representatives, whether so exprassed or not. Notwhihstanding the inregoing, tho
Bornwer shalt not ha eoitliled 1o asslgn any of Itsrigias, Uiles, and Interests harevrwler, or (o delegate any of hs obligations,
linbilities, dulies, or iesponsibilities harewmder, and will ol pernit any such asslynment or ifelegation Lo ocaw (vohmtacily
of involuntarily, or directly or Indirectlyl, without the prior writien consent of tha Lender,

5.02  Handings. The headings of the articlas, sections, paragraphs and subdivislons of this Marigage arn for convenience
ol telecence only, are not to be consklered a part hareo!, and shall not limit or olherwlse allect any of the terns hnieol,
“Herein,” “haraly,” “horaunder,” “hereol,” aml othor equlvalent words or plases tefar. in this Marigane arl nal solely (o
the pasticular portion theteof In which any such word or plvase Is used, unless otherwlsa tiearly Indeated by the comext,

1
5.00  Gombar: Numbor, Whenever the conjox| so ranuires, the masculinn hicludes the Jar\inine and neuler, the singulae
Includes the plural, and the plural inchides the singular,

.04  lnvplid Provisions to Allect No Othors. i cose any one or more of the covenants, agreaments, {orms or provisions
conlained o this Morngage, In the Nole, in any of the other Loan Documents, or In the Other Indebtedness Instruments shall
be invalid, Hlegol or inmenlorceable i any respect, the validity of the remalning covanants, agreements, lerms or provisions
containnd hesaing, and in the Note, In the other L.0an Documents and In the Other Indebtednass Instruinents shall be In no
way allacied, prejudiced or disturbed therely.

5006 o Docoments, Wharaver reference Is made heraln to Lthis Mortgage, the Nale, the Loan Uocinments, or (he
Other hdebledness Instruments, such reference shall Include ali renewals, extensions, modiications and relinancings
thereol.

5.06  Conlliet In Lonn Docuntents. i the event of condlict ha tha terms ol ony provision In this Morlgage, the Noje, any

ol the other Loan Daguments, or the Clher lilebledness Instrumeants, the terms of the provision most favorable to (he
Letter shall apply, .

507  Istrument Under Senl, This Morigage Is given under the sapl of all pariies herelo, and it is lntendad that this
Martgage Is and shall constitule snd have the of fect ol a sealed Instrumoent according to law

5.08  Addressas mnl Other donmistion, The {ollawing ntormation is provided in order that this Mortgage shall comply

wiih the raquireimenis of the Unllonin Contmercial Cade, as enacted n the Stale of Alabama, lor msinnents to be filed
ns linancing statements: .

in Nomo of Borrower {Debtod): J . H*’Eiﬁ De"irelnpmgnt Corporation
Atldioss of Dorrowar: 100 First Alabama Bank Drive
LSt ¢ ma bank Drive _

__ Pelham, AL 35124
——
—————— e
th Namo of Londer ISocwrac Porty): New South Federal Javings Bank,
_ ﬂ:ﬁﬂéﬁﬂmi’ﬁﬁﬂﬂgmﬂkﬁh
Addrass of Lender: 924 Lorma Square: - ,

3 |
Attamtlon:
e ——— e

4] Nacord Owner of Neal Estale
~desctibed on Exhibit A herelo:

R e o
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Provtr o ot e U e o B IR o, 1 vy o AL TOELTE Deduve OF Jn EI.HHJEI altoched hereto ani made
3 pant hereol,

L W T

, r
IN WITNESS WIIEREOF, Borrower has caused this Mortgage to be executed and elleclive as of the
tay and year lirst above wrliten, although actually executed on the date or dotes tgllected below.

. BORROWER lMorluanur.' Deabtor):

ATTEST:

By:

| S _-_".__I“M_——

WITNESS:

-_—._-_.-T_—__—-____'—-___"‘“ me—— P
Date Executed: __ =~~~ —
WITNESS: | .

Date Execuled:

‘l‘
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CURI'ONATE OR PARIENENSHI? ACKNOWLEDGMENT

STATEOF  __ALABAMA

COUNTY OF __ SHELDY

|, _the undersigned authorlty . 8 notary pubile In and {or gald cntu in ls:nhi nlulm:;t
r - n i O . — Lo enldont

herely cartily that _ Jack A. Harris , whose namae as |
Corporaltliou '

of J. Harris Development Corporation , 8. e ]
is nﬂ;ﬁn]l tn thto foregolng Instrument and who I8 known 1o ma, scknowladged bolore mae on this day

| N
thnt, baing informoed of the conlents of such lnstrument,  he | as such“\élce 1 r::;{;l:lll and with
Jull avithorlly, executed the same voluniasily Tor and as the act of sald orpor _

'March, 2002 .

~ Glvon vnder my hand and olliclal seal this 1__2__‘_:_1_‘(!3? of

Nolary Pu

. -
' { Notarianl Sanl | . My Commisslon Explres: /j Z v OJ’J

INDIVIDUAL ACKNOWLEDGMENTS

STALE OF
COUNTYOF .

, » @ holary publlc In and for sald nﬁunlv n sald siate,
haroby cerily that _ ] . whose namae _ _
sluned 1o the Toregolng Instrument and who known to me, acknowladged belore me on this

day, that, being informed of the conlents of such Instrumaent, executed the seme voluntarily
on the day the same bears datoe.

Glven under iny hand and officlal seal this ___ day of , 19 .

Notery Public T
| Notaiial Seal | My Commission Explres;
—— o

STATE OF
COUNTY OF

. \ |
T » B Notary public In and for ga
m——-—-—-‘m—h-__
herabiy certily that . ors ldvﬁ?::nw.:::;::ld glale,

shimed to the farsgolng Instrument and who known 1o me, acknowledged belora ng m;lhli
tday, that, belng Irformed of the cottlents of such Instrument, exsouled the same volun(a !
~on the day the seme Lears date. o

Given under my hang _|rnd olficlal seal this ______llduv of 18
e e TN | PO

- NDIHF\TPubIl N

| Notarisl Sen} | My Commission Euplru;t |
————
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Exhibit A

Lot 78,80,82,84 & 86 according to the Survey of Daventry Sector II, Phase II as recorded in
Map Book 29, Page 32, Shelby County, Alabama Records.
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