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SHORT FORM MEMORANDUM TERMINATION OF LEASE AGREEMENT

Birmingham, AL

THIS SHORT FORM MEMORANDUM TERMINATION OF LEASE AGREEMENT
(this “Agreement”) is made and entered into as of the Qb day of Qm@u , 2002 (the
“Effective Date”), between WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware
trust (“Tenant”), and DEVELOPERS DIVERSIFIED OF ALABAMA, INC., an Alabama
limited partnership (hereinafter “Landlord”), and is made with reference to the following facts:

A, Landlord. and Tenant are parties to that certain Lease Agreement dated June 25,
1993 (the “Lease™), pursuant to which Tenant leases from Landlord certain premises located in
the City of Birmingham, County of Jefferson, State of Alabama, as more particularly described

in the Lease and in Exhibit “A” a copy of which is attached hereto and made a part hereof (the
“Premises”).

B. Although the Lease 1s not scheduled to expire until August 30, 2014, Landlord
and Tenant now desire to provide for an early expiration of the term of the Lease as hereinafter

provided.

NOW, THEREFORE, in consideration of the foregoing recitals and defined terms which
are incorporated herein by this reference, and the mutual covenants and conditions herein
contained, the parties hereto do hereby agree as follows:

1. Concurrently herewith, the parties have entered into that certain Lease
Termination Agreement, herewith (the “Termination Agreement”), the terms of which are

incorporated herein by this reference and made a part hereof.
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2. As of the lease termination date, subject to the terms of the Termin::‘h’()&
Agreement, the Lease shall be and hereby is amended to reflect that the term of the Lease shall
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be deemed to have terminated on January 31, 2002.

3. Landlord hereby covenants and agrees with Tenant that the Demised Premises
shall not be used for or in support of the following: a discount department store, where a
“Discount department store” as that term is used herein, shall mean a discount department store
or a discount store containing more than 35,000 square feet of gross leasable area selling a full
line of hard good and soft goods (e.g. clothing, cards, gifts, electronics, garden supplies,
furniture, pharmacy, lawnmowers, toys, heath and beauty aids, hardware items, bath accessories
and auto accessories) at a discount retail operation similar to that of Lessee as of the Termination
Date; a wholesale club or warehouse club similar to that of a Sam’s Club owned and operated by
Lessee; a grocery store or supermarket containing more than 10,000 square feet of gross leasable
area where a “Grocery Store” and “Supermarket” as those terms are used herein, shall mean

selling food for consumption off the premises, which shall include but not be limited to the sale




of dry, refrigerated or frozen groceries, meat, seafood, poultry, produce, delicatessen or bakery
products, refrigerated or frozen dairy products, or any grocery products normally sold in such
stores or departments (“Restrictions”). These Restrictions shall remain in etfect until that date
which 1s the earlier of: (i) that date Lowe’s Home Improvement opens for business in the
Demised Premises; or (i) August 30, 2014,

4, This Agreement 1s a short form for recording purposes only, and 1s not a complete
summary of the Lease Termination Agreement. Accordingly, the provisions of this Agreement

shall not be used 1n interpreting the Lease Termination Agreement.

3. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which together shall constitute but one and the same

instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

first above written.

ATTEST:; WAL-MART REAL ESTATE
BUSINESS TRUS

a Delaware trust
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STATE OF ARKANSAS )
)} sS

COUNTY OF BENTON )

The foregoing instrument was acgowlgdgeﬁl'before me this Flhday ofﬂ@) 2002, by
ﬁ/ L. é,u/(g( , the B4 ‘ 2 ' . of Wal-Mart Real Lstate

Business/Trust, a Delaware business trust, on behalf of the business trust.

WITNESS my hand and seal this itirday of@yuajzooz.

"“"NOTARY SEAL™
Sherry D. Laemmle, Notary Public
Benton County, State of Arkansas
My Commission Expires 7/10/2006
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My Commission Expires: 7~ [0~ 20

STATE OF TENNESSEE )
) ss
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this __ day of , 2002,
by Fletcher Bright, General Partner of Alford-Monticello, Ltd., a Tennessee limited partnership,

on behalf of the partnership.

WITNESS my hand and seal this day of , 2002.

Notary Public
My Commission Expires:

This Instrument Prepared by:

Sonya Webster

Wal-Mart Stores, Inc.
Department 9385

2001 SE 10th St.
Bentonville, AR 72712-0550




STATE OF &/4% ¢ )

) ss

COUNTY OF QMTAA%)

. L
In the State of OF=D , County of Joja_, on this /&£ day of

fdymw»\.a, 2002, before me, the undersigned, a Notary Public in and for said County and
State,  pbdtsonally appearedw B, Hwwed? as Zxec.Vwea Proac ot g:é
y

Dw Ja-ﬁ.x.fv:}: UW f’lﬁlqhbum'lmc*, who is personaily known to me to be such, and who is personall
known to me to be the person who executed as such the within instrument of writing on behalf of

such wﬁm , and such person duly acknowledged the execution of the same to be the
act and deed of said _Crv\{JH;IAﬁ\ .

WITNESS my hand and notarial seal subscribed and affixed in said county and state, the
day and year in this certificate above written.

m, \otary Public

QuINLY

Stite via Crvohoze &
n _ afﬂ11?* L-f!'*'_!:""' fé-;" ;
Notary Public My Commission Syniros Sai. 11,2004
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My Commission Expires:




Exhibit “A”

Land lytng and deing in Shelby Coucty, Alaberna, ind being moer particulardy described _
s u cestain tract of 1and conmining 63,53 derus, IO or Iess, and baing designasod o3 Lues 1,
:A.zmzmmummmmm*mmmmmw recorded in Map
Book 13, Page 99, In the Probate (3tice tor Sheiby County, Alsbama.

LFS88 AND EXCXPT;

ALL THAT TRACT OR PARCEL OF LAND lying and beiow i Section 31, Tovwuthip
¥ South, Range ! Wm!h:&,tm,whhmmﬂcﬁr described a1 Dollows:

mﬁﬂhnﬂwmufﬁsnﬁnumﬂm&mﬂ.hmu
South, Range 1 Wesl, Shalby County, Aluhime being south 89* 31 $1° wast 4 distance of
mummmmﬂm:.mmﬁumm (Map Book 11,
mmm:mm&wal‘ﬂ'm-ﬁmutﬂmhhtwlﬂt:Mrmm
w"Jt‘ilm;ﬁmdimmwunwm;&n«mmwnﬁ“ema:ﬂmuaf
znmmmmu;mmmuliwn-m-ﬁmarwmaummm
rva south §9% 31° 51" west a distance of 225,00 feot 1 2 poin; thwins rus south 00° 38° 38° eaxt 2
ﬁmal‘lﬂ.llhu-mmmmu‘!l*m'mudlmnarlmmmtm1
ph&&mcmdmhmdammu%«utns.u!m(nldwmhﬁn;:
radius of 91027 fert 2 chord heariag of north $1° 34 44° wes » chord dismance of 123 .42 feety mn
upnfm;m:mur&ﬂ'_lﬂ‘“'mlMaﬂﬂ.ﬂhlﬂ'lmlmmmmrmrid'
I!Ji*wmtﬂMndJ?.‘?ﬂfmulmmmm&ﬁ'!l‘m‘m;dimeof
110.9% fhat o 2 point; hun:mm%‘ﬂrzl'wﬂlma?l.dﬂfcﬂmapﬂim
loceted on the 10 a polat locsecd on the ensterly ripghn ~way line of Brook Highlsnd Prwicany
(right-of-wuy varies) thence run along and coicident with the easerly right-nfoway tine oY
Bmkmﬁlndm“rluﬂliﬁ'lfﬂﬂ'm:tﬂim-ufm.ﬂfmmlwnt Bwnce run
mmmmmmﬂwwmﬁmmmrmmmuw
JI*Wmnﬁm-dllwhulmﬁuumﬂmuﬂmmwimmmurly
right-of-way line of Drook Highland Parkway, slovgt e we of 2 exve an arc divtance of 254 68
ﬁu{dﬂmhﬂu:uﬂhdllﬂ.ﬂMlmm;ﬂf&nm 39* 59 00" cast, and »
chord distance of 347.60 fast) 10 & point; thence nun shovg xed culcident With the easierly right.
of-way lne of Brock Highland Packoway nerth 25° 3)° 00° west & disanee of 12.00 fast 10 & ‘

wn‘lﬂdﬁuﬂﬂillf‘lﬂ.ltﬁntﬂMniﬂgﬂfﬁﬂihdﬂ‘ﬂ!l'ﬂt.ldlﬂddlﬂﬂﬂﬂf
48R.17 fret) 10 8 poins; thence lsaving the tight-of-way line of Brouk Highland Parkway rus

south 19" 50" 48" east 2 distance of $5.2) 1.2 w s point; chencc tun south 00* 33’ 32” east &
distance of 355.08 fect ta a point; said point being the PCINT OF BEGINNING.

Sald tract being designated as “Proposad Phase II" on tha certaln survey foe AB,
Shopping Centers Proparties, prepared by Carr & Assnalates Engincers, 1nc.. bearing the seal and
certification of Banton P. Cmr, Regiwered Professiomal Land Sutveyor No.1668S, dated
Nuvember 25, 1994, last cevised Dccamber cD1 _, 1994
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