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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

SUPERIOR BAR & GRILL, INC,, )
)
Plaintiff )
)
v. )
)
PERRY E. COX, JR., and )
SHONEY’S, INC., ) T RECENED & FeD
) | LARYH AR
VL LPEUT A BT
Defendant. ) w  COURT CLESY
{J:S) SHELBY €0,
FINAL JUDGMENT

When this case was called, Plaintiff Superior Bar & Grill, Inc. (*Superior”) and Defendant
Shoney’s, Inc. (“Shoney’s”) appeared through counsel. Defendant Perry E. Cox, Jr., (“Cox”) failed
to appear. éox was formerly represented by counsel, whose motion to withdraw was granted on
December 22, 1998 and no attorney appeared for Cox. Neither Cox, nor any attorney on his behalf,
has taken any action to defend the claims against him or to prosecute his counterclaim since that
time. In view of this and of his failure to appear when the case was called, the Court finds and
determines that Cox is in default and judgment will be entered against him accordingly. Superior
and Shoney’s represented that they had reached an agreement on their claims and requested entry
of final judgment as to same. Based upon the representations and submissions of counsel, and for
good cause shown it is therefore ORDERED, ADJUDGED and DECREED as follows:

1. On August 12, 1999, in Cox’s Bankruptcy case, No. 99-00144-TBB-7, the
United States Bankruptcy Court for the Northern District of Alabama declared that Cox’s sublease

with Shoney’s (TPI Restaurants, Inc.) dated April 12, 1994 was “deemed rejected nunc pro tunc

as of March 12, 1999 .. ..” Since Superior derived its leasehold interest from Cox, the Court finds

and determines that such rejection permits Superior to treat its sublease with Cox as terminated.
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11 US.C. §365(h)(1){A)(1.)). The Court therefore declares said sublease to be null and void.

2. The counterclaim of Cox is dismissed with prejudice.

3. The Court’s Orders of December 15, 1998 and October 25, 1999 are hereby moot
and of no further force or effect.

4. To the extent not expressly determined herein, all remaining claims in this cause
are hereby dismissed with prejudice.

5. Costs are to be taxed as paid.

DONE and ORDERED this Q OJL day of 9 ANU A7 , 2000.
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