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MORTGAGEK

(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage (Security Tastrument) is  NQVEMBER.,28TH...2002. ... and the
parties, their addresges and tax identification aumbers, if required, arc as follows:

MORTGAGOR: DONALD M. BARNHILL AND CONNIE §. BARNHILL, JOINT SURVIVORSHIF, husband and wife,

{1 1f checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER.: HOMECOMINGS FINANCIAL NETWORK, 1INC.
6525 MORRISON BLVD., STB. 333
CHARLOTTE, NC 28211

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor granis, bargains
conveys, sells and morigages to Lender, with power of sale, the following described property:

Legal description attached hareto and made a part hereof

ar .. G529, . BARKEIDE ...

..............

Together with all rights, casements, appurtenances, royalues, mineral righia, oil and gas rights, all water and tip
ditches, and water stock and all existing and fiiture improvements, structures, fixtures, and

rep
any time in the furure, be part of the real estate described above (all referred to as "Property"). When the Sccured Debt

(h:;gafwr defined) is paid in fuil and all underlying agresments have been terminarved. this Mortgage will become null and
vaid,

3. MAXIMUM OBLIGATION LIMIY. The total principal amount secured by this Security Instrument at any one tinae shail not

exceed § civeeenien.R22.9009.99. i This limitation of amount does not include interest and other fees and
charges validly made purguant 1o this Securiry Instrument. Also, this limitation does not apply to advances made under the
terme of this gecunty Instrument to protect Lender’s security and to perform any of the cavenams contained in this Secarity

Instrument.
4. SECURED DEBT AND FUTURE ADVANCES. The termn nSecured Debt" is defined as followa:

A Debt incurred under the terrns of all promissory note(s), contract(s), guaran ¢) or other cvidence of debt described
below and all their extensions, rencwals, modifications or substitutions. :'%Slun referencing the debts below it is
suggested thar you include items such das borrowers’ names, note amounts. interest rates, maturity dates, €ic.)

Borrower(s) Promissory Note to Lander dated NOVEMBER 28TH, 2001 in the principal aum of

U.S. % 22,000.00 , with interest thercon, providing fnrmnnﬂﬂymnmmunfpﬁmipalmmreﬂ.m
the balance of indcbiednese, if not fooner paid, due and payable on DECEMBER 15T, 2016.
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CLAIMS AGAINST TTTLE. Mortgagor will pay

operty
PUE ON SALE OR ENCUMBRANCE, Len
immediately due and payable upon the creation of, creation of, any lien, encumbrance, transfer or sale of the
Property. This right 18 subject to the restrictions imposed by federal taw (12 C.F.R. 591), a8 applicable. This covenant shali
run with the Prcgert}' and shall remain in effect antil the Sccured Debt is paid in
10. PROPERTY C

mzke all repaire thet arc reagonably necessary. Morgagor shall not

Lender or Lender’s agenis may, at Lender's option, enter the Froperty
Property. Lendcr shall give Mortgagor notice at the

inspection. Any inspection of the Property chall be entirely for Lender’s

11. AUTHORITY TO PERFORM. If Mortgagor fails to p
Instrument, Lender may, without notice, perform ©
fact to sign Mortgagor's name or pay any amount P
not create an obligation to perform, and Lender’s faliure to perform will
other rights under the law or this Security Instrwment. I
reasonable manter, { ender may take all steps neceesary to proiect { ender’s security interest in the Property, inciuding
completion of the cons truction.

12. ASSIGNMENT OF LEASES AND RENTS. For good and valuable
acknowledged, and to securc the Secured D
absolutely. unconditionally, irrevocably and immediately assigns, grants, bargaing, conveys and mortgages to Lender all the
right, title and interest in and to any ab i
licenses, guaranties and any other written or verbal
extensions, renewals, modifications or replacements (all
Rents). In the event any itern listed as Leases OF Rents is
regarded as a security agreement. Lender gramid Mortga
long as Mortgagor is not
Mortgagor will receive any Rents in trust for
Lender so directe, MOTTgagor will endorse and

deliver any payments of Rents from the Property to Lender.
Mortgagor agrees that 1 ender will not be considered
by

ExSars, %1694 Bankers Systermy, na., Bt Cloud, MN

B. All future advances from Lender to Mortgagoer of other future obligations of

C. Not to allow any modification or extension O

collecting or receiving paymefits on the Secured Debits,
licenee to collect, receive, enjoy and use the

[ender takes actual possession of the Property. Conseq
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Morigagor o Lender under any 'p_rnmissqry
aote, cOntract, gusranry, ot other evidence of debt executed by Mortgagor in favor of Lender executed after thie Secutity

Instrument whether or not this Security Instrument ig gpecifically refercnced. If more than one person signs this S_acurity
Insirument, cach Mortgagor agrees that this Security Instrument will secure all future advances and future obligations

agor, or any one of more Mortgagor and others. All furure
i Ipstrument even though all or part may pnot vei be

This Security Ins.tmrnent will not secure any other debt if Lender fails to give any required notice of the right of rescigeion.
PAYMENTS. Mortgagor agrees thar all payments under the Secured Debt will be paid when due and in accordance with the
terrns of the Secured Debt and this Security Inatrument

that Hnngaaur is or will be lawfully geized of the esiate conveyed by this

‘ ecil. and mortgage, with the power of sale, the Property.
Mortgagor also warranis that the Propersty is upencumbered, except fox encumbrances noted above.
PRIOR TY INTERESTS. With regard to any other morigage,

deed of trust, gecurity agreement or other lien
documnent that created a prior security interest ox encambrance on the Property

, Mortgagor Agrecs:

by the lien document without Lendes’s prior

all taxes, assesgments, liens, cncumbrances, lease payments, ground rents,

atilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender copiee of all
notices that such amounis are due and the receipte evidencing Mortgagor’s payment. Mortgagor will defend tide 1O the
Property against any claimse that wnu!.d impair the lien of this Securi

ty Instrument. Mortgagor agrees to assign o Lender, 22
Mortgagor may have against partics who supply labor or materials 1o

der may, at its option, declare the entire balance of the Secured Debt o be
or contract for the

full and this Security Instrument iz released.
NDITION, ALTERATIONS AND INSPECTION. Mortgagor will kecp the Property in good condition and
commit or allow any wasie, impajrment, Or deterioration of

and grasses. Mortgagor Sgrees that the nature of the
occupancy and use 'u:rill not gubstantially change without Lender's prior wri

written copgent, MoTigagor will not permit any cbange
written consent. Morgagor will notify Lender of all

tme of or before an inspection Bpec
benefit and Morigagor will in no way rely on

erform any duty or any of the covenants contained In this Security

ints Lender as attorney in
orm for Mortgagor shall
ing any of Lender’s

consideration, the recsipt

and sufficiency of which is
ebis and Mortgagor's performance under this

Security Instrument, Morigagor

4 all the following (referred to as Property): existing oF future leases, subleascs,

agreements for the use and occupancy of the Property, including any
refarred to as Leases); and rents, igguee and profits (all referred 1o as

to be personal propemny., this Assignment will algo be
gor a revocable license to collect, receive, enjoy and use the Rents as
in default. Mortgagor's defeult sutomatically and jately revokes this license. Upon defauit,

and Mortgagor will not commingle the Rents with any other funds. When

o be a mortgsges-in-possession by executing this Security Instrument Or
but only may become 3 mortgagee-in-possession after Mortgagor’s
Rents is revoked by Lender or sutomatically revoked on Morigagor's default, and
uently, until Lender takes actual possession of the Propeity, Tender is

ligation of MoOTgagor under the Leases, appear in OF defend any action of

le in any way for any injury or damag

e 10 Any parson Ot
, Mortgagor agrees that thig Security Instrument is irmmmediately =
Mortgagor and Lender and effective as to thir 3

ffective between

d parties on the recording of this Assignment. ‘This assignment is anforceabic
when Lender takes an affirmative action as prescri
I ] L]

cscribed by the law of the staie where the Properny is located. This Security

3 statutory redemption period untl) the Secured Debts are satisfied,
LEASEHOLDS; CONDOMINIUMS; FPL
13. provisions of any Jease if this Securi

ANNED UNITY DEVELOPMENTS, Mortgagor agrees to comply with the
shold. If the Property includes a unit in 8 condornitilm,

m (page 2 of &/
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time-ghare or a planned unit development, Mortgagor will perform all of Mortgagor’s duties under the covenanis, by-laws, or
reguiations of the condominium or planned unit development.

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Deb:t fails to make payment when due.
Mortgagor will be in default if' a breach occure under the terms of this Security Inatrument Or any o

ther document executed for
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by Lender that Lengler at any time 18

insecure with respect to any pergon or entity obligated on the Secured Debt or that the prospect of any payment o1 the valie of
the Property is impaired shall also constitute an cvent of default

REMEDIES ON DEFAULT. In some instances., faderal and siate law will require Lender to provide Mortgagor with notice
of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject w thege limitations, if

any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
ig in defanlt.
At the option of Lender, all OF any part of the agreed fees and charge

due and payable, after giving potice if required by law, upon the occurrence of a defanit or suytime thereafter. In addition,
Lender shall be entitled to all the remedies provided by law, including without limitation, the power 10 scl]l the Property, the
rermne of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exctusive, and the Lender is entitled to all remnediegs provided at law or equity, whether or not expresely scr forth. The

acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the balance iz due or is accelerated

or after foreclosure pr ings are filed ghall not constitute a walver of Lender's right to require complcte cure of any existing
default. By not exercising any remedy on Morngagor’'s default, Lender does not wal

ve Lender’s right to later consider the event
a default if it continues or happens agaun.
1f Lender initiates a judicial foreclosure, Lender shall give the notices as required

required by applicabie law, The sale of eny part of the Property shall only operate ag a foreclosure of the sold Property, $0 any
remaining Property shall continue to sccure any unsatisfled Secured Debt and Lender may further foreclose under the power of

sale or by judicial foreclosure.
If Lender invokes the power of sale, Lender will place in the United Siates raail a copy of the

Lender will cause to be published once a weck for three consecutive wecks in a newsp

Property is located. Then, Lender will sell the Property to the highest bidder at lic auction at the front door of the
courthouse in the couniy where the Property is located. Lender will deliver to the purchaser Lender’s deed conveying the
Property. Lender may opt to sell the Property in parcels or as & whole. Lender or its designee may purchase the Property at any
gale. Mortgagor ¢covenants and agrees that the proceeds of the salc will be applied in the following order: (a) to the expense of
advertising, selling and conveying, including a reasonable attormey’s fee: (b) the payment of any amounts that may bhave been
expended, or that Ry then be neccessary to expend, in paying insurance, taxes, or other epcumbrances, with inferest thereon,
(¢) to all sums secured by this Security Instrument; and (d) any excess o the person or persons legally enrtitled to it,
EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except when prohibited
by law, Mortgegor agrees (0 pay all of Lepder’s expenses if Mortgagor breaches any covenant in this Security Instrument.
Mortgagor will also pay on demand any amount incurred by Lender for

insuring, inspecting, preserving or otherwise
protecting the Property and Lender’s security interest. These expenses will bes

r interest from the date of the payment until paid
in full at the highest interest rate in cffect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.

This amount may include, but is not limited o, attorneys’ fecs, court coste, and other legal expenses, If the Secured Debt is
subject to the Alabama Mini-Code, then reasonable attorneys’ fees after defaulr are available only when: the original amount
financed exceeds $300, the attorney is not the Lender’s salaried employee, and the amount duc does not exceed 15% of the

unpaid debt after default. No attorneys’ fees after default are available when the Secured Debt is an open-end credit plan and 1ts

unpaid balance is $300 or less. This Security Instrument ghall remain in effect until released. Mortgagor agrees 10 pay for any
recordation costs of such releasc.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Enovironmental Law means,

without limitation, the Comprebensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C, 9601
et seq.), and all other federal, state snd local lawe, repulations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, weifare, environment or a hazardous substance; and (2) Hazardous
Substance means any wxic, radioactive or hazardous material, waste, pollutant or contzminant which has characteristics which

render the substance dangerous or potenrially dangerous to the public health, gafety, welfare or environmend. The term
includes, without limitation, eny substances defilned zs "hazardous material,” "toxic substances,” "hazardous waste" or
"hazardous substance” under any Eavironmental Law.

MoIrtgagor Teprescuts, warrants and agrees that:

A.. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Subsiance is or will be located,

stored or released on or in the Propernty. "This restriction does not apply to amall quantities of Hazardouvs Substances that
are generally recognized 1o be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are, and
shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify 1 ender if a relesse or threatened release of a Hazardous Substance ofCurs on, under

or about the Property or there is a violation of any Environmental Law concerning the Property. In such an cvent,
Mortgagor shall take all neccasary remedial action in accordance with any Environmentsl Law.
D. Mortgagor shall immediately notify Lender in writing as soon ag Mortgagor has reason to believe there is any pending or

threatemed investigation, clalm, or proceeding relating to the release or threatened releage of any Hazardous Substance or
the violation of any Bovironmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened acrion, by private or public

entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means, Mortgagor
authorizes Lender to intervene in Mortgag

or’s pame in any of the above deacribed actlons or claims. Mortgagor assigns to
Lender the proceeds of any award or clalm for damages connec

ted with a condemnation or other taking of all or any part of the
Property. Such proceeds shall be congidered payments and will be applied as provided in this Security Instrument. This
assignment of proceeds is subject o the terms of any prior mortgage, deed of trust, gecurity agreement or other lien docurnent.
INSURANCE. Mortgagor shall keep Property insured against loss by fire,

flood, theft and other hazards and risks reasonably
associated with the Property duc 1o its type and location. This insurance shall be maintained in the arnounts and for the periods

that Lender requires. insurance carrier providing the insurance shall be chosen by Mortgagor subject ta Lender’s approval,

which shall not be unreasonably withheld, If Mortgagor fails 10 maintain the coverage described above, Lender may, at
Lender’s option, obtain coverage to protect Lender’s rights in the Propery according to the terms of this Security Instrument,

notice of saile to Mortgagor that
published in the county where the

w (oge 3 ofy4)
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All insurance policies and renewals shall be acceptable to Lender and shall inciude a standard "morig

applicable, "loss payec clasuse." Morigagor sball immediately notify l.ender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and repswals. if Lender requires, Mortgagor shall hlnmediately give 1o Lender
all receipis of paid premiums and renewal notices, U logs, Mortgagor shall give irnmmediate notice to the insurance carrier
and Lender. Lender may make proof of loss if not e immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds ghall be applied to the restoration or repair of the Property or to the
Secured Debt, whether or not then due, at Lender's option.

Any application of proceeds o principal shall not exiend or
ostpone the due date of the scheduled payment nor change the amount of any payment. Any &XCESs will be paid to the
E/Im'tgagur. If the Propeny is acquired by Lender, Morigagor's right o an i

y insurance policies and procceds resulting from
damage to the Propeny before the acquisition shall pass to lender to the exient of the S

age clause" and, where

before the acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Uniess otherwise p'mvided in a separate agreement, Mortgagor will pot be
%ir:d to pay to Lender funds for raxes and insurance in escrow.
21 A

NCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morigagor will provide to Lender upon request, any

financial gtatement or information Lender miay deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any

additional documents or certifications that Lender may consider necessary 1o perfect, continue, and preserve Mortgagor's
oblisations under this Security Indtrument and Lender’s licn siatus on the Pro .

22. JO AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSO AND ASSIGNS BOUND. All duties under this
Security Instrument are joint and individual. If Morigagor signs this Security Instrument but does not sign an evidence of debt,

Mortgagor does 30 only 10 INOTIRAZO Mortgagor’s intcrest in the Pr!?:crty to secure payment of the Sscured Debt anrdl
Mortgagor does not agree to be personally liable on the Secured Deht. If this Security Instrument secures a guaranty between

er and Mortgagor, Mortgagor grm to waive any rights that may prevent from bringing any action or claim

agslnst Mortgagor or any party In bted under the obligation. These rights may include, bui are not limited to, any
anti-deficiency or one-action laws. Morngagor agrees

that Lender and any party to this Security Instrument may extend, modify
or make any change in the terme of this ecurity Inst

ument or any evidence of debt without Mortgagor's consent. Such a
change will not release Mortgagor from the terims of this Security Instrument. The

duties and benefits of this Security
fnstrurnent shall bind and benefit the successors apd assiens of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTER TATION. This Security Instrament is govemed by the laws of the
juriediction in which Lender is located, except to the extert otherwise required by the laws of the jurisdiction where the
Property is located. This Security Instrument is complcete and fully integrated. This Security Instrument may not be amende<i ot
modified by oral agreement. ADY section in this Security Instrument, attachments, or any agreemnent related to the Secured
Debt that conflicts with applicable 1aw will not be effective, unless that law expressly or impliedly permits the variations by

written agreement. If any section of this Security Instrument cannot be enforced according to Its terms, that section will be
gevered and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular shall
include the plural and she plurat the gingular. The captions and neadings of the sections of this Security Instrument are for
convenience only and are not to be used to interpret or define the terms of thig Security Instrument. Time is of the egsence in
this Security Instrument.

24. NOTICE. Unless otherwise required by law. any notice sghall be given by delivering it or by mailing it by fizst class mail 10
the approprisie party’s addrege on page 1 of thig Securily Instrument, Or 0 a0y other address designated in writing., Notice to
one morigagor will be deerned to be notice to all mortgagors. | -

28, WAIVERS. Except to the exicnt prohibited by law, Morigagor walves all appruisement rights relating to the Property.
26. OTHER TERMS. If checked, the following are applicable ic thie Security Instrument:

[J Line of Credit. The Secured Debt includes a revolving line of credit
reduced 10 B zero balance, this Security Instrument w remain in e

ecured Debt existing immediately

rovision. Although the Secured Debt may be

mot until the Secured Debt and all underiying
agreements have been terminated in writing by Lender. |
Ehonght::cﬁnn Loan. This Security Instrumient seCurcs an obligation incurred for the consatruction of an improveament on
c peny.

7] Fixture Filing. Moitgagor granis 10 Lender & security interest in all goods that Mortgagor owns 10w or in the future
apd that are or will becorne fixtures related 10 the Property, This Security Instrument suffices as z financing statcrnent

and any carbon. photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniforrn
Commercial Code. |

[] Riders. The covenants and agreements of

cach of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes]

[ Condominium Rider ) Planned Unit Development Rider ) Other ...ovveieernrenea- varerrarirenny feerennrceraneraneann
(] Additional Terms. -

Mortgagor agrees to the t and covenauts contained in this Security Ilnstcument and in sny
ledges receipt of a copy of -
)

the date stated on page 1 ‘
/ . Lax - gl
W A AN Y ?/).. (Seal) | AT A RTTD A, . (Seal)
AlL.D M BARNIILL L)) ' . (Dave)
(wiﬂli'ii 4% 30 m !mm‘) ¥wwmra e b steamesreensevemesnramieEs e afwErameRImusrEsapEtEecilILELRAVA NI ReRt R an T T ERATAT RSO EFREEREER)
ACKNOWLEDGMENT: -
STATE OF .......ALABAMA ...  COUNTY OF .....JEFFERSON

............................. } s8.
hill..and..Coanie..S..-Barahilly-husband -

...................................... ., whose name(g) is/are signed (o the foregoing conveyance,
and who is/are known to me, acknowledged before me on this day that, being informed of the contcnts of the

cunveyfgcteﬁ he/she/they :xecﬁwd same voluntarily on the day the same bears date. Given under my hand (his
...... Z8th " day of ....November, 20QL.. ... - |

La Rﬁtugi%%blic, hereby certify that ..... Donald.M..Barn

llllllllllllllllllllllllllllllllll [

(Todrvitual}

------------------

mmé;r@w ......................

Euwfrres, ©1984 Barkore Sygems, ins.. %1, Clowd, MN Ferm RE-MTG-AL 4/7/2000
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EXHIBIT "A”

Lot 73, according to the Survey of Oakridge - 1* Sector, as recorded in Map Book 9, Page
176, in the Probate Office of Shelby County, Alabama.



