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Waords nsed 1 multiple sections of this doctment are deftned below and other words are detined sn Sections 4, 11 5,18 20
il 21 Clertan nirles regarding the usuge of words nsed in ihis docmment nre ilso provided v Secnon 16

(A) “Securlty Tnstrament® mcans this document, which 1s dated
[Riders 1o this document.

OCTOBER 25, 2001
(Y “Borrower" is

ctogetlier with all

JOHN WILLTAM GARNER and wife CARLA GARNER

Horrower is the mortgagor under this Scenrity nstrument.
(C} “Lender” s

y
SOUTHEASTERN MORTGAGE OF ALABAMA. 110 4
Feader s a LIMITED LTABILITY COMPANY
the laws ol

ALABAMA
P10 OFFI1CE PARK CIRCLE, SUTTE 218, BTRMINGUAHM, Al

orgintzed and existing ander

Aender's address 1y
15227

CLender s the mortgingee nnder this Sceurty nstanaeni
(D) “Note” means the promissory note signed by Borrower and

e OCTOBER 25, 2001
stales that Barrower owes D enier

The Nae
Eighty Three Thousand ¥Five Hundred and no/100 Dollars
Daodlars (115 § 83.500.00
b iy this debt i regalir Periodic Payments il 10 pay the debt in f

b s bderest Boriower s (Havinsecd
all non Tater tha NOVEMBER 1 , 2016
(Il “Property’ means the property that is described below under the heading ““Transier of Riglos i e Property
(19 “Loan® mceans the deht evidenced hy the Mote, plus inierese, any prepayoicit chuarges and |
Maote, and all sums due nader this Scemity Yastiument. phus interest,

e cluirges duc ander the
(G “Riders' means all Riders 1o (s Sceurity Instrment that are executed by Borcower
cxcented by Borrower {check box as applicable].

The tallowing Riders are 10 he
l l Adjustable Rate Rider l ] Condominiam Rider

Sceaond Haome Rider
' ] “H“H{HI Hi.[h_”

l._ ] Planned Unit Development Rider

Chhier(s) [specily|
' I bl Tannly Ruder l] Hiweekly Payment Rider

ALAIANLY  Sigle Fanaly
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() “Applicable Law” means all controlling applicable federal, state and local stattles, regutations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, hon-appealable judicial opinions.
() “Community Association Dues, Fees, and Assessments” means ali dues, fees, assessments and other charges that are
tposed on Borrower or (he Property by a condomininm Assoctation, homeowners association or similar orgamization.

(J)  “Electronlc Funds Transfer” means any transfer of funds, olher than a transaction originated by check, drafi, or
similar paper instrument, which is inifiated throngh an efectronic terminal, telephonic instroment, computer, or magnetic lape
so as to order, instruct, or anthorize a financial institntion 1o debit or credit an accot. Such term includes, but is no limited
to, point-of-sale transfers, auwtomated teller machine Iransactions, transfers inifiate by telephone, wire iransfers, and
avtomated clearinghouse transfers.

(K) “Escrow Items” means those items (hat are described in Section 3.

(L) “Miscellaneous Proceeds” means Any compensation, settlement, award of damages, or proceeds paid by any ihird
party {(other than Insorance proceeds paid nnder the coverages described in Section 3) for: (i) damage to, or destniction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemmaltion; or
(1v) misrepresentations of, or omissions as to, the value and/or condition of (he Praperty.

(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defaul on, the LLoan.

(N) “Periodic Payment” means the regularty schedoled amownt due for (j) principal and interest under he Note, plus
(#1} any amoums nnder Section 3 of (his Security Instrument.

(O) “RESPA* means the Real Estate Seltlement Procedures Act (12 U.S.C, 826001 et seq.) and its Implementing regulation,
Regulation X (24 C.F.R. Part 3500), as they might be amended from time o time, or any additional or successor legislation
or regalation that governs the same subject matter. As used in this Security Instrimient, “RESPA" refers 1o all requirements
and restrictions that are imposed in regard to a “federally related mortgage loan” even if the Loan does not (ualify as a
“lederally relited mortgage loan™ under RESPA.

() “‘Successor in Interest of Borrower” means any party that has taken title 10 the Property, whether or not that party has
assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN TI1IE PROPERTY d

Tliis Security Tnstriment secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and modifications of
the Note; and (ii) the performance of Borrower's covenants and agreements under this Securily Instenment and the Note. For
this purpose, Borrower irrevocably mortgages, grants and conveys to Lender, with power of sale, the following described

properiy located in the COUNTY of SHELBY

[ Type of Recording Jurisdiction] [Name of Recording Jurisdiction)

Lot 30, according to the Survey of Scottsdale First Addition as recorded in Map
Book 7, page 14 in the Probate Office of Shelby County, Alabamaj; being situated
in Shelby County, Alabama.

which currently has the address ol 1030 HENRY DRIVE, ALABASTER, AL 35007
[ Stree |

. Alabama {("Propenty Address');
[Chiy) [ £ Coute ]

TOGETHER WITH all the improvements now or herealter erected on the property, and afl easements, appurtenances,
and lixinres now or hereafier a part of the property. All replacements and additions shall also be covered by this Security

Instroment. Al of the foregoing is referred 1o in this Security Instrument as the “Property.”
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BORROWER COVENANTS ihat Barrower is lawfully seised of the estate hereby conveyed and has the right 1o grant
and convey the Property and that the Property is unencombered, except for encimbrances of record. Borrower warrants ancl
will deleud generally the title 10 the Property against all claims and demands, subjecl 1o any encumbrances of record.

| THIS SECURITY INSTRUMENT combines uniform cavenanis lor national use nnd nen-unifornt covenints wilh
liniieel vairkwtlana hy Jurisdietion 10 enstinne a niiforn) Eeanrlly Instrament eavering ren) praperty.

LINIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

I. Payment of Princlpnl, Interest, Escrow Ifems, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note, Borrower shall also pay funds tor Escrow ltems pursuant o Section 3. Payments due under the Note and this
Security Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Nole or this Security Instrument is returmned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and (his Security lastrument be made in one or more of the following forms, as
sclected by Lender: (a) cash; (h) money order; (c) certified check, bank check, treasurer’s check or cashler's check, provided
any siuch check is drawn upon an institution whaose deposits are insured by a federal agency, tnstrumentality, or entily; or
(i) Electronic Funds Transier.

Payments are deemed received by Lender when received at the locaiion designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provistons in Section 15. Lender may return any paymenl or
parial payment if the payment or partial payments are insufficient to bring the [.oan curremt. Lender may accept any payment
or partial payment insufficient 1o bring the Loan current, withowt waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial paymenis in the future, but Lender is nol obligated to apply such payments at the time such
payments are accepted. I each Periodic Payment is applied as of its scheduled due date, then Lender need no pay tnlerest on
unapplied funds. Lender may hold such unapplied funds wntil Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall gither apply sach Munds or return them (o Borrower.
H not applied earlier, such funds wilt be applied to ihe outstanding principal balance Hlltiﬂl‘Jlllﬂ Note immediately prior to
torcclosure. No olffset or claim which Borrower might have now or in the future agatnst Lender shall retieve Borrower {rom
making payments doe under the Note and this Security Instrument or performing the covenants and agreements secured by
this Security Instrinsent.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepled
and applied by Lender shall be applied in the following order of priovity: (a) interest dne under the Nole; (b) principal due
under the Note; (¢) amonnis due under Section 3. Such payments shall be applied to cach Pertodic Payment in the order in
which it became due. Any remaining amoumis shall be applicd first to late charges, second to any other amounts due under
this Sccurity Instrnment, and then to reduce the principal balance of the Note.

[t T.ender receives a payment from Borrower for a delinguent Periodic Payment which includes a sulficient amount 1o
Pay any late charge due, the payment may be applied 1o the delinguent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periodic Payients
If, and 1o the extent that, eacl payment can be paid in full. To the extent that any excess exists after the payment is apptied to
the full payment of one or more Periodic Payments, such excess may be apphed to any lale charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneons Proceeds to principal due vnder the Note shall not
extend or postpone the due date, or change the amonnt, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note,
until the Nofe is paid in full, a sim (the “Funds") 10 provide for payment of amaunts due for: (a) taxes and assessiments and
other tems which can attain priority over (his Security Instrnment as a lien or encumbrance on the Property; (b) leasehold
paynients or ground rents on the Property, if any; (¢) premiums for any and all insurance required by Lender under Section S;
and (d) Mortgage Insarance premiums, if any, or any sums payable by Borrower 1o Lender in lieu of the payment of
Mortgage Insurance preminms in accordance with the provisions of Section 10. These items are called “Escrow Nems.™ At
origination or at any time during the term of the Loan, Lender may requdre that Communily Association Dues, Fees, and
Assessmenls, If any, be escrowed by Borrower, and such dues, fees and assessments shatl be an Escrow Itemi. Borrower shall
promptly turnish 1o Lender all notices of amounts 1o be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Ttems unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive
Borrower’s obligation to pay to Lender Funds for any or all Escrow llems at any time. Any such waiver may ounly be in
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writing. In the event of such waiver, Borrower shiall pay directly, when and where payable, the amounts due for any Escrow
ltems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation 10 make such payments and
lo provide receipts shal! for all purposes be deemed 1o be a covenant and agreement contained in this Security Tastrument, as
the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuani to
a watver, and Borrower fails to pay the amount due for an Escrow Item. Lender may exercise ils rights under Section 9 and
pay such amount and Borrower shall then be obligated under Section 9 (o repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

l.ender may, at any time, collect and hold Funds in an amount (a) suflicient to permil Lender to apply the Fuads at the
time specilied under RESPA, and (b) not 10 exceed the maximum amount a lender can require under RESPA . Lender shall
eshmite the amount of Funds due on the basis of current data and reasonable estimates of expenchiures of future Escrow
[tems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instromenlality, or entity
(Oncluding Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home LLoan Bank. Lender shall
apply the Funds to pay the Escrow ltems no later than the time specified under RESPA . Lender shall not charge Borrower for
hotding and applying the Funds, annually analyzing the escrow account, or veritying the Escrow ltems, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make snch a charge. Unless agreement is made in
wriltng or Appltcable Law requires inlerest 1o he paid on the Funds, Lender shall not be required 10 pay Borrower any interest
or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annnal accounting of the Funds as required by RESPA.

H there is a surplus of Funds held in escrow, as defined nnder RESPA, Lender shall account to Borrower for the excess
[unds I accordance with RESPA. If there is a shortage of Funds held in escrow, as defined snder RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary (o make up the shortage i
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in ESCrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower ::Iymll pay to Lender the amonnl
necessary 1o mike up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4.  Charges; Liens. Borrower shall pay alt taxes, assessments, charges, fines, and impositions attributable to the
Properly which can attain priority over this Security Instrunment, leasehold payments or ground rents on the Propeny, 1t any,
andd Community Association Dues, Fees, and Assessments, if any. To the extent Ihat these items are Escrow [tems, Borrower

shall pay them tn the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instcoment uuless Borrower: (n) ngrees

I wriling (o the payment of the obligation secured by the lien in a manner acceptable to Iender, but only so long as
Borrower is pecforming such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only untit such proceedings ave concluded; or (¢) secures from the holder of the lien an agreement satisfactory (o
Lender subordinating the lien to this Secwrity Instrument. If Lender determines that any part of the Property is subject (0 a
en which can attain priority over this Security Iustrument, Lender may give Borrower a notice identifying (he lien. Within
10 days ol the date on which that notice is given, Borrower shall satisly the lien or take one or more of (he actions set forth

above tn this Section 4.
Lender may require Borrower o pay a one-time charge for a real eslale tax verification and/or reporting service used by

I.cnder tn connection with this Loan.

5. Property Insurance. Borrower shall keep the tmpravements now existing or liereafter erected on the Property
msured against loss by fire, hazards inclnded within the term “extended coverage,” and any other hazards including, bul not
limped to, earthquakes and floods, tor which Lender requires insurance. This insurance shall be maintained in the amounis
(Including deductible levels) and lor the periods that Lender requires. What Lender requires pursuant io the preceding
sentences can change during the term of the Loan. The insurance carvier providing the insurance shall be chosen by Borrower
sibject to Lender's right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
reiuite Borrower to pay, in connection with this l.oan, either: (a) a one-fime charge for flood zone determination,
certthication and tracking services; or (b) a one-time charge for lNood zone determination and certification services and
subsequent charges each tme remappings or similar changes occur which reasonably might affect such determination or
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cerlification. Borrower shall slso be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of (lie coverages described above, Lender may obtain insurance coverage, al Lender's
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coveriige.
Therelore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previonsly in effect. Borrower acknowledges that the cost of the jnsurance coverage so obtained might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become
additional debt of Borrawer secured by ihis Security Instrument, These amounts shall bear interest al the Nate rate from tha
dita of dishursement and shall be payabls, with sueh inlersat, Hpen natiea frem Lander 10 Barrawer FRUGSHIE PAY NN,

AH nsiranee peliaias raquired by Lendsr and renewals of sl palicies shall he subjeal (e Lendsr's right 1o disapprave
sieh policies, shall include a standard morigage clnuss, and shall name Lender as mortgagee and/or ag an additlonal loss
payee. I.ender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
gtve to Lender all receipts of paid premimms and renewal notices. If Borrower obiains any form of insurance coverage, not
otherwise required by Lender, for damage to, or destruction of, the Praperty, such policy shall include a standard mortgage
clavnse and shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 1 writing, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be apphied 1o resloration or repair of the Property, if
tie restoration or repair is economically feasible and Lender’s securily is not lessened. During such repair and restoralion
period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity (o inspect such
Properly 1o ensure the work has been completed to Lender’s satisfaction, provided 1hat such inspection shall be nndertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be patd on
such msurance proceeds, Lender shall not be required (o pay Borrower any Interest or earnings on such proceeds. Fees for
public adjusiers, or other third parties, retained by Borrower shall not be paid out of the insufance proceeds and shall be the
sole obligation of Borrower. Il the restoration or repair is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this Security Insteument, whether or not then due, witl the
excess, If any, paid lo Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any avallable msurance claim and related
waticrs. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to seifie «
climm, then Lender may negotiate and settle (he claim. The 30-day period will begin when the notice is given. In either event,
or tf Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns (o Lender (a) Borrower's rights to
any msurance proceeds in an amount not to exceed the amounts wnpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right 10 any refund of unearned premiums paid by Borroawer) nnder all
strance policies covering the Property, insolar as such rights are applicable 10 1he coverage ol the Property. Lender inay nse
the nsurance proceeds either to repair or restore the Property or to pay amounis tnpatd under the Note or this Security
Instnunent, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within 60
days alter the execution of this Security Instrument and shall continne 10 occupy the Property as Borrower's principal
residdence for at teast one year after the date of occupancy, nnless Lender otherwise agrees th writing, which consent shall not
be unreasonably withheld, or unless extennaling circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage
or impair the Property, allow the Property 1o deteriorale or commit waste on the Property. Whether or nol Borrower is
residing in the Property, Borrower shall maintain the Praperty in order 1o prevent the Property {rom deteriorating or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repalr or restoration is not
economically leasible, Borrower shali promptly repair ithe Property if damaged 10 avoid further deterioration or damage. If
nsurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
vesponsible for repatring or restoring the Property only if Lender has released proceeds for such purposes. [ender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. It the insurance or condenmation proceeds are nol sufficient to repair or reslore the Property, Barrower is not
relicved of Borrower's obligation for the completion of such repair or restoration,
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.Lﬂnllﬂl' ar 1ts agent may make reasonable enfries ipan and tnspections of the Property. I it has rensonable cavae, L.ender
nay Inepect the interiar of the impravements an the Praperty, Lender shall give Barrawer notios at the time af o prior iy
il an Interlor inspeotion speeifying sieh reasonable ase.

o Rarrower's Loan Appllention, Rorrawar shall he In dalautt if, during the Lonn npplication process, Rorrawsr or
Ny persons or snllites aeting at the direction of Borrower or wiil Borrower's knowledge or consen gave malerlally false,
misteading, or inaceurate information or statements to Lender (or failed to provide Lender will material information) in
connection with the Loan. Material representations include, but are not limiled lo, representalions concerning Borrower’s
accupancy of the Properiy as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Securlly Instrument. If (a) Borrower
Finls 10 perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that mighi
significantly affect Lender’s interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien whicl may atlain priority over this Security
Lnstrimient or to enforee laws or regulalions), or (¢) Borrower hag abandoued the Property, then Lender may do and pay for
wlialever is reasonable or appropriate to protect Lender's interest in (he Property and rights under this Security Instrunent,
including protecting and/or assesstng the value of the Property, and securing and/or repairing the Property. Lender’s actions
can anchide, but are not limited 1o; (a) paytng any sums secured by a lien which has prionty over (his Securily [nstrument;
(b) appearing in conrt; awt (c) paying reasonable attorneys® fees to proteci ifs tnterest in the Property and/or rights under this
Security Instroment, including its secured position in a bankmiptcy proceeding. Securing the Property Includes, but is nat
limited 1o, entering the Property to make repairs, change locks, replace or board np doors and windows, drain water from
pipes, eliminate building or other code violations or dangerons conditions, and have utilities turned on of off. Althongh
[.ender miay take action under this Section 9, Lender does not have 16 do so and is not under any duty or obligation to do so.
b is agreed that Lender incurs no liability for not1aking any or all actions anthorized under this Section 9.

Any amonnts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with sucl interest, upon notice from Lender to Borrower requesting payment.

I this Security [nstrument is on a leasehold, Borrower shall comply with all the provisions of the Jease. If Borrower
acquires fee title to the Property, (he leasehold and the fee title shall not merge unless ender agrees to the merger in writing,

1. Mortgage Insurance. I{ Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall
pay the preminms required 1o maintain the Morigage Insurance in effect. If, for Any reason, the Mortgage Insurance coverage
required by [Lender ceases 10 be available from the mortgage insurer that previously provided such insurance and Borrower
was required to make separately designated payments toward the premiums for Morigage Insurance, Borrower shall pay the
preminms required 1o obtain coverage substantially equivalent (o the Morigage Insurance previonsty in effect. al a cosl
substantially eqnivalent to 1he cost to Borrower of 1he Mortgage Insurance previously in effect, from an allernate morigage
insurer selected by Lender. If substantially equivalent Morigage Insurance coverage Is nol availabie, Borrower shall continue
to pay 1o Lender the amount of the separately designated payments ithal were due when the insurance coverage ceased to be in
clifect. Lender will accepl, use and retain these payments as a non-refundable loss reserve in tien of Morigage Insurance. Such
loss reserve shall be non-refundabie, nolwithstanding the fact that the Loan is ultimately paid in ful), and Lender shall not be
regiired to pay Borrower any interest or earmings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected by
L.ender ngain becomes available, is oblained, and Lender requires separately designated payments toward (he premnins for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required o
make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Morigage tusourance in effect, or 10 provide a non-refundable loss reserve, until Lender’s requirement for
Morigage Insurance ends in accordance with any written agreement between Borrower and Lender providing for sich
lermination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation 1o
ity miferest at the rate provided in the Note.

Morigage Insnrance reimburses Lender (or any entity that purchases the Noie) for certain losses il may ncur if
Borrower docs not repay the Loan as agreed. Borrower is nol a parly to the Mortgage ITnsurance.

Mortgage insurers evaluate (heir total risk on all such msurance in force from time to timie, and may enler into
agreements with other parties that share or modify (heir risk, or reduce losses Tliese agreements are on terms and conditions
hat are satisfactory 1o the mortgage insurer and the other party (or parlies) 1p (hese agreements. These agreements may
requtre the mortgage insurer o make payments ustng any source of funds that the mortgage insurer may have availahle
(which may include funds oblained from Mortgage Tnsurance premiums).
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or
any athiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characlerized
ns) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange
[or a share of the premiums paid 1o the insurer, (he arrangement 1s often termed “captive reinsurance.” Further:

(a)  Any such agreements will not affect the amounts {hat Borrower has agreed to pay for Mortgage Insurance,
or any ofher terms of the Loan. Such agreements will not Inerease the amount Borrower will owe for Morigage
Insurance, and they will not entitle Borrower to any refund,

(D) Any such agreements will not affect the rights Borrower has-—if any—wiih respect to the Morigage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may Include the right to
recelve certaln disclosures, to request and obtain cancellatlon of the Mortgage Insurance, to have the Mortgage
Insurance terminated asutomatically, and/or to recelve a refund of any Mortgage Insurance preminms that were
unearned at the (Ime of such cancellailon or termination,

Il.  Assignment of Miscellaneous Proceeds; Forfelture. All Miscellaneous Proceeds are hereby assigned to and shall
be paud to Lender.

[t the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if (he
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Misceltaneous Proceeds until Lender bas had an opportuniy 1o nspect such Property
lo ensure the work has been completed to Lender’s satisfaction, pravided that sucly Inspection shall be undertaken prompily.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest 16 be paid on such Miscellaneous
Proceeds, Lender shall not be required 1o pay Borrower any Inlerest or earnings on such Miscelianeous Proceeds. If (he
restoralton or repair is not economically feasible or Lender's security wonld be lessened. the Miscellaneous Proceeds shall be
spplicd to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2. ;

In the event of a (otal taking, destriction, or loss in value of 1he Property, the Miscellaneous Proceeds shall be apphed to
the sums secured by this Security Instrument, wheiher or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair market value of 1he
Property mmediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partia taktng, destruction, or loss in value, unless Borrower and
[Lender otherwise agree in writing, the sums secured by ihis Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds innltiplied by the following fraction: (a) the tolal amonnt of the sunis secured namediately before the
partial taking, destruction, or loss in value divided by (b) the fair market valne of the Property inmmediately before the partial

taking, destruction, or loss in value. Any balance shall be paid 10 Borrower.
In the event of a partial taking, destruction, or loss in value of he Property in which the fair market value of the

Propertly immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
iiediately belore the partial taking, destruction, or loss in valne, unless Borrower and Lender otherwise agree In wriling,
the Miscellaneons Proceeds shall be applied to the sums secured by this Secority Instniment whether or not the sums are
then due.

Il the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that ithe Opposing Party (as defined
in the next sentence) offers to make an award 1o settle a claim for damages, Borrower fails 10 respond 1o Lender within 30
days after the date (he notice is given, Lender is amhorized 10 coliect and apply the Miscellaneous Proceeds cither 1o
restoratton or repair of the Property or to the sims secured by this Security Instrument, whether or not then due. “Opposing
Yarty” means the third party that owes Borrower Miscellaneons Proceeds or the parly against whom Borrower ias a right of
action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment,
could resubt in forfeiture of the Property or other material impairnient of Lender's interest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19,
by causing the action or proceeding to be dismissed willi a ruling that, in Lender’s judgment, prectudes forfeitnre of the
Property or other material impairment of Lender's inlerest in the Property or rights under this Security Instriment. The
proceeds of any award or claim for damages that are attributable to (he impainpent of Lender's interest in the Property are

hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds thal are not applied (o restoration or repair of the Property shall be applied in the order

provided for im Section 2.
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12. Borrower Not Released; Forbearance By Lender Nol a Walver., Extension of the time for payment or
modiftcation of amortization of the sums secored by this Security Instrument granted by Lender 1o Borrower or any
Successor in Iulerest of Borrower shall not operate (o release he liability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required (o commence proceedings against any Successor in Interest of Borrower or to refuse
lo extend lime for payment or otherwise madify amortization of the sums secured by (his Secority Instrument by reason of
iy demand made by the original Borrawer or any Swecessors in Interest of Borrawer. Any farbearanes by Lender in
enarelalng any right er ramedy Ineluding, withent limitation, Lendsr's negepianeg af paymania fram Mird persans. enlities o
Anuuansors (0 1iterast of Borrawer ar in amannts less than the amennt then dus, shall nat he a waiver af ar prechids e
axervisg af any right or remedy.

13, Jolnt and Several Liabllity; Co-signors; Suceotsors and Asstgna Bound, Barrower cavenants and ngrees ihat
Borrower's obligations and liability shall be joint and several. However, any Borrower wha ca-signs this Security Instrument
but does not execute the Note (a “co-signer™): (a) is ca-signing this Security Instrument only to mortgage, grant and convey
the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated (o pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree (0 extend,
madify, forbear or make any accommaodations with regard to the terins of this Security Instrument or the Note without the
ca-signer's consenl.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations
mider this Security Instrument in writing, and is approved by Lender, shall obtain all of Boarrower’s rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability under tliis Security
Enstrument unless Lender agrees to such release in writing. The covenants and agreemets of this Security Instrnment shall
bind (except as provided in Sccetion 20) and benefit the successors and assigns of Lender.

14. l.oan Charges. I.ender may charge Borrower fees for services performed in connection with Borrower’s default,
for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including, but not
limited to, attorneys® fees, property inspection and valuation fees. In regacd to any other fees, the absence of express authority
in this Security [nstrument to charge a specific fee 1o Borrower shall not be construed as a prolbition on the charging of sucl
lee. Lender may not charge fees that are expressly prohibited by this Security Instrument or b Applicable Law.

It the Loan is subject ta a law which sets maximmn loan charges, and that law is finally interpreted so that the inlerest
or other loan charges collected or to be collected in connection with the Loan exceed the pernzitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
coliecled from Borrower which exceeded permitted limits will be refunded 10 Borrower. Lender may choose 1o make this
refund by reducing the principal owed under the Note or by making a direct paymeni to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment withowt any prepayment charge (whether or not a prepayment
charge is provided lor under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
consfitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Naotices. All notices given by Borrower or Lender in connection with this Securily Instrument mnst be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given 1o Borrower when
mailed by first class mail or when actually delivered 10 Borrower's notice address if sent by other means. Notice 1o any one
Borrower shall constitute notice 10 all Borrowers unless Applicable Law expressly requires otherwise. The nolice address
shalt be the Property Address unless Borrower has designated a snbstitute notice address by notice 1o Lender. Borrower shall
promptly notify i_ender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change ol
address, then Borrower shall only report a change of address through that specified procedure. There may be only one
designated notice address under this Security Instroment at any one time. Any notice 1o Lender shall be given by delivering it
or by matling 1t by first class mail to Lender’s address stated herein unless Lender has designated another address by notice to
Barrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until
actualty received by Lender. If any notice required by this Security Insirument is also required under Applicable Law, the
Applicable Law reqnirement will satisfy the corresponding requirement under this Security Insirment,

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law
and the law of the jurisdiction in which the Property is tocated. Al rights and obligations contained in this Securily
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explictlly or implicitly
illow 1he parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition againsi
agreciuent by contract. Tn the event that any provision or clause of this Security Instmiment or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given

eflect without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include carresponding neuter
wanls or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (¢) the
word "may” gives sole discretion without any obligation 1o take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrnment.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in ihis Section 18, “Interest in e
Property™ means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transterred in a bond for deed, contract for deed, installiment sales contract or escrow agreement, the intent of which is the
lransfer of title by Borrower at a future dale to a purchaser.

I all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is nol a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender's prior writlen consent, Lender inay
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
cxercised by Lender if such exercise is prohibited by Applicable Law.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower mnsi pay all
suis secured by this Security Instrument. If Borrower [ails to pay these sums prior (o the expiration of this period, Lender
may tnvoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain condilions, Borrower shall have
the nght 1o have enforcement of this Security Instrument discontinued at any time prior 10 the earliest of: (a) five days before
sale of the Property pursnant to any power of sale contained in this Security Instrument; (b) sich other period as Applicable
Law might specify lor the termination of Borrower’s right (o reinstate; or (c) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays lLender alt sums which then would be due under this Security
[ustrimment and the Note as if no acceleralion had occurred; (b) enres any default of any other covenants or agreements;
(c) pays all expenses incurred in enforcing this Security Instrument, tncluding, but not limited (o, reasonable attorneys’ fces,
property mspection and vatuation fees, and other fees incurred for the purpose of proteciing Lender's interest in the Property
andd rights under this Security Instrnment; and (d) takes such action as Lender may reasonably require 1o assure that Lender's
interest m the Property and rights under this Security Instrument, and Borrower's obligation o pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
In one or more of the following forms, as selected by Lender: (a) cash; (b) mmoney order; (¢) certified check, bank check,
treasnrer’s check or cashier’s check, provided any such check is drawn upon an instiulion whose deposits are insured by s
federal agency, instrnmentalily or entity; or () Electronic Funds Transfer. Upon reinstatement by Borrower, this Securily
lnstrument and obligations secured hereby shall remain fully effective as if no acceteration had occurred. However, this right
1o reinstate shall not apply 1n the case of acceleration under Section 18.

20.  Sale of Note; Change of Loan Servicer; Nolice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a
chiamge in the eatity (known as the “Loan Servicer’) that collects Periodic Payments doe under the Note and this Sccurity
[nstroment and performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable
[Law. There also might be one or more changes of the [Loan Servicer unrelated to a sale of the Note. If there is a change of ihe
[.oan Servicer, Borrower will be given wrilten notice of the change which will state the name and address of the new Loan
Servicer, the address to wlhich payments shonld be made and any other mformation RESPA requires in conneclion with a
nolice of transfer of servicing. If the Note 1s sold and thereafter the Loan 1s serviced by a loan Servicer olther than the
purchaser of the Note, the morigage loan servicing obligations to Borrower will remain with the l.oan Servicer or be
translerred to a successor Loan Servicer and are not assitimed by the Note purchaser unless otherwise provided by the Nole
prrchaser.

Netther Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual licigam or
the member of a class) that arises from the other party’s actions pursuant 10 this Security Tnstrument or that alleges that the
other party has breached any provision of, or any duly owed by reason of, this Security Instruiment, until such Borrower or
[ender has notilied the other party (with such nolice given in compltance with the requirements of Section 15) of such
alleged breach and afforded the other party hiereto a reasonable pertod afier the giving of such nolice to take corrective action.
1 Applicable LLaw provides a time period which must elapse before ceriain action can be 1aken, that time period will be
deemed o be reasonable for purpases of this paragraph. The notice of acceleration and opportunity o cure given to Borrower
pursuant to Section 22 and the notice of acceleration given 1o Borrower pursnant to Section 18 shall be deemed 10 satisfy the
notice and opportunity 1o take corrective action provisions of this Section 20.

21. Hazardons Subsiances. As used 1n this Section 21: {a) “"Hazardous Substances’ are those substances deflined as
loxic or hazardons snbstances, pollulants, or wastes by Environmentat Law and the following substiances: gasotine, kerosene,
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other [Tammable or toxic petroleum procucts, toxic pesticides and herbicides, volatile solvents, materials conlaining asbestos
or formaldehyde, and radioaciive materials; (b) “Environmental Law" means federal laws and liws of the jurisdiction where
the Property is located that relaie to health, safety or environmental profection; (¢} “Environmental Cleanup’ includes any
response actien, remedial action, or remova! action, as defined in Environmental Law; and (d) an “Environmental Conditien®
means a condition that can cause, contribute to, or otherwise trigger an Environmenial Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threatlen to release any Hazardous Substances, on or in the Properly. Borrower shall not do, nor allow anyone else to do,
anything allecting the Praperty (a) that is in violation of any Environmenial Law, (b} which creales an Buvironmental
Condition, or (¢) which, due to the presence, use, or release of a [azardous Subsiance, creates a condition tha adversely
allects the value of the Property, The preceding two sentences shall not apply o 1he presence, use, or storage on the Property
of small quantities of Hazardous Substances that are generally recognized 1o be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer procucts).

Borrower shall promptly give Lender writlen notice of (a) any investigation, claim, demand, lawsust or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental [Law of which Borrower has actual knowledge, (b) any Environmental Condition, tncluding but not limited 10,
any spilling, teaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any condition caused by the
presence, use or release of a llazardous Subsiance which adversely affects the value of the Property. If Borrower leamns, or is
notilicd by any governmental or regulatory authority, or any privale party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance wilth Environmental Law. Nothing hercin shall create any obligation on Lender for an Eavironmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give nolice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18
unless Applicable Law provides otherwlse). The notice shall specify: (a) the default; (b) the actlon required to cure the
defanll; (c¢) a date, not less than 30 days from the date the notice Is given to Borrower, zvy which the default must be
cured; and (d) that fatlure to cure the default on or before the date speciiled in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action 1o assert the non-existence of a defanlt or
any other defense of Borrower to acceleratlon and sale. If the default Is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without firther demand and may Inveke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect afl expenses inenrred {n pursuing the remedies provided in this Scction 22,
Inctitding, but not Hmited to, reasonable attorneys’ fees and costs of title evidence.

It Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
Scction 15. Lender shatl publish the notice of sale once a week for three consecutive weeks in a newspaper published
in SHELRY County, Alahama, and therenpon shall sell the Property to the
highest bidder at public aunction at the frent door of the County Courthouse of this County. Lender shall deliver to the
purchaser Lender’s deed conveying the Property. Lender or lis designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applled In the following order: (a) to all expenses
of the sale, Including, but not limited (o, reasonable attorneys’ fees; (1) to all sums secured by this Secnrity
Instrament; and (c) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
[nstrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
[astrinnent, but only il the fee s paid to a third party for services rendered and the charging of the fee is permitted under
Applicable Law.

24.  Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curiesy

and dower tn the Property,
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| BY SIGNING BELOW, Borrower accepls and agrees 10 the terms and covenants contained in pﬂgéﬁ" I lhrmlgllTl
this Security Instrument and in any Rider executed by Borrawer and recordad with it. |

o ,—é{éﬁs‘_(ﬂcﬂl) wr
JOHN WILLITAM GARNER -Rorower e

CARLA GARNER

— (Seal)
-Borrower
: (Seal) ___ - (Seal)
-Nomower -Borrower
. _ (Seal) (Scal)
-Borrower -Rorrower
Wilness: Wilness:

State of Alabamia

Clonnty of JEFFERSON

I the undersigned (namme ol oliicer), a Notary Pablic in and lor said County
said Stale (or Tor said State at Large), hereby cerlifly that

JOHN WILLIAM GARNERAND WIFE CARLA GARNER

whose name(s) 1s (are) signed to the foregoing

_ | mortgage ‘
before e on this day that, being informed of the contents of the above and foregoing

, and who s (are) known 10 me, acknowledged
he/she/they executed the same voluntarily on the day (the same bears date.
Cirven under my hand this

mortgage v
25th dayof October 2001 , AD.
| ® 5 %
. _—
\ ‘QI' " X, .!
lary Pitblic
NOTARY pipr,

EEJZTATE OF ALABAMA AT LARGE.
A5 N EXPILES: Mar. 4, 28

BONDED TH&U NOTARY PUB: Jc tfrsﬁﬂnfvﬁxfz?hs;
My commmission expires:

MY COMMY;

Tlas Tastrument was prepared by:
Martin, Rawson & Woosley, P.C.
#2 Metroplex Drive, Suite 102

(Nanme)
Birmingham, AL 35209

{ Address)
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