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MORTGAGE -

DEFINITIONS

Words used in multiple scctions of this documcnt arc delined below and other words arc defined 1n
Sections 3, 11, 13, 1%, 20 and 21, Certain rules regarding the usage of words used in this do¢nment arc
also provided in Scction 16,

(A) "Security Instrument™ means (his document, whi¢h is dated Septexber 14, 2001
topether with atl Riders to this document.
(B) "Borrower" is Francisco E. Rivera

AND Maria E. Rivera, huskand and wife

Borrower is the mortgagor under 1his Sceurity Instrument,
(O) "Lender" is COMMERCTIAL FEDERAL MORTGAGE CORFORATION

Lendcris a
organized and cxisling under the laws of THE STATE OF NEBRASKA
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Lender' s address 38 2120 SOUTH 72ND STREET
OMAMA, NEBRASKA 68124
Lender is the mortgagee under this Security Instrument,
(D) "Note" means the promissory note signed by Borrower and daicd September 14, 2001
The Note gtates that Borrower owes Lender Fifty-Six Thousand and 00/100

Doflars
(U.8. $656,000.00 ) plus intercst. Borrower has promised 1o pay this debt in regular Pcriadic
Payments and to pay the debt in full not Jater than Oetober 1, 2016 :
(E) "Property” mcans the property (hat is described below under the heading "Transfer of Rights in the
Property.”
(F) "Loan" means {he debt cvidenced by the Notc, plus intercst, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest,
{G) "Riders" means all Riders 1o this Security Instrument that are exccuted by Borrower. The following
Riders arc 10 be executed by Borrower |check box as applicablc):

) Adjustable Raic Rider I,.a Condominium Ridcr | j Sccond Home Rider
|__J Balloon Rider [ _| Planncd Unit Developrnent Rider [} 1-4 Family Rider
VA Rider Biwceckly Payment Rider [ ] Other(s) [specily]

(H) "Applicable Law" mcans all controtling applicable federal, state and local siatutes, regulations,
ordinances and administrative rules and orders (that have the cffcct of law) as well as all applicable final,
non-appealable judicial opinions,

(1) "Community Associalion Ducs, Fees, and Assessments" means all ducs, fecs, assessments and other
charges that are imposed on Borrower or (he Property by a condominium association, homeowners
association or similar organization,

(1) "Elcctronic Funds Transfer™ mcans any iransfer of funds, other than a trapsaction originated by
cheek, draft, or similar paper instnnment, wlcli is initiated through an clectronic terminal, telephonic
instrument, computer, or magnelic Lape so as to order, instruct, or authorize a financial institulion to debit
or credit an account. Such term includes, but is not limited to, point-of-sale trans(ers, automaicd fciler
machine transactions, transfers initiatcd by teicphone, wirc {ransfers, and automated clearinghouse
transfers.

(K) "Eserow Items" means those jlems that arc described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, scilement, award of damages, or procceds paid
by any (hird patty (other than insurance procecds paid under the coverages describex] in Section 5) for: (i)
damage 10, or destruction of, the Properiy, (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in licy of condcmnation; or (iv) misreprescntations of, or omissions as to, the
valne and/or condition of the Property.

(M) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or deflault on,
the Loan.

(N) "Periodic Payment” means (he regularly scheduled amount due for () principal and interest under the
Note, plus (ii) any amounls under Section 3 of this Security Insirument,

(0) "RESPA" mcans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time 10
time, or any additional or successor legislation or regulation that governs the samie subject matler. As used
in this Scourity [nstrument, "RESPA" refers 1o all requirements and restrictions that arc imposed in regard
{0 a "federally rclated mortgage loan" even if the Loan does not qualify as a "federally related morlgage
loan” under RESPA.
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(P) "Successor in Intercst of Borrower” means any party that has taken title to the Propery, whether or
not that party has assumcd Borrower' s obligalions under the Notc and/or this Scourity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Notc; and (if) the petformance of Borrower's covenants and agreements under this
Securily Imstrument and the Note. For this purposc, Borrowcr jrrevocably mortgages, granls and
conveys to Lender, wilh power of sale, the following described  property localed in the

COUNTY of Shelby :

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
sne attached

Parcct ID Number: which currently has the address of
54 Melissa Dr. | SLreet]
Montevallo (Cily] , Alabama 35115 [Zip Codc]

("Property Address"):

TOGSTHER WITH all the improvements now or hereafler crected on the property, and all
casements, appuricnances, and fixturcs now or hercafter a part of the properly. All replacements and
additions sball also be covered by ihis Securily Insirument. All of the foregoing is referred to in iDis
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrowcr is jawfully scised of the estate hercby conveyed and has
{he right 1o grant and convey the Properly and that the Property is unencumbered, except for encumbrances
of rceord, Borrower warrants and will defend gencrally the title 1o the Property against all claims and
demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for nalional use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVIENANTS, Borrower and Lender covenant and agree as [ollows:

1. Payment of Principal, Tnterest, Escrow Items, Prepayment Charpes, and Late Charges.
Borrower shall pay when duc the princ¢ipal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and lale charges due under the Note. Borrower shall also pay funds for Escrow Items
porsuant (o Section 3. Payments due under the Note and (his Security Instrument shall be made in U.S,

currency. However, if any check or other mstrument received by Lender as payment under the Nole or this
0015853587
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Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent paymenis
duc under the Not¢ and this Secunily Instrumecnt be made in onc or more of the following forms, as
selectod by Lender: (a) cash; (b) money order: (c) certified check, bank check, treasurcr's check or
cashier's check, providcd any such check is drawn upon an institution whose deposits are insurcd by a
federal agency, instrumentality, or entity; or (d) Electronic Fundsy Transler.

Payments are deemed received by Tender when received at the location designated in the Note or at
such othcr location as may be designated by Lender in accordance with the nolice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial paymenis are insufficient to
bring the Loan current. Lender may accept any payment or parlial payment insufficicnt to bring the Loan
carrent, without waiver of any rights herennder or prejudice to its rights 10 refuse such payment or partial
payments in the future, bul Lender is not obligated to apply such payments at the time such payments arc
accepled. If each Periodic Payment is applicd as of its scheduled due date, then Lender necd not pay
inlerest on unapplicd funds. Lender may hold such unapplied funds until Borrower makcs payment 1o bring
the Loan current, 1f Borrower does not do so within 2 reasonable peried of time, Lender shall either apply
cuch Fands or retutn them to Borrower. I not apphed earlier, such funds will be applicd to the outstanding
principal balance nnder the Note immediately prior 1o foreclosure. No olfset or claim which Borrower
might have now or in the future against Lender shall relicve Borrower from making paymenis duc under
i{he Notc and (his Sccurily Instrument or performing the covenants and agreements secured by this Sccutity
Instrument.

2. Application of Payments or Proceeds. Excepl as olherwise described in (his Scction 2, all
paymenls accepled and applicd by Lender shall be applicd in the following order of priority: (a) inlcrest
due under the Note; (b) principal duc under the Notc; (¢) amounls du¢ under Section 3. Such paymenis
shall be applied to each Periodie Payment :n the order in which it became duc. Any rcmaining amounis
shalt be applicd first to late charges, second 10 any other amounts due under this Security Instrument, and
(hen to reduce the principal balance of the Note,

If Lendcr receives a payment from Borrower for 2 delinquent Periodic Payment wiuch includes a
su(ficicnt amount to pay any late charge duc, the payment may be applicd to the delirkuent paymcent and
{he late charze. 1f more than one Periodic Payment is outstanding, Lendcr may apply any payment received
frorm Borrower to the repayment of the Periodic Payments if, and to the exient that, cach paymeat can be
paid in foll. To (he exlent (hat any excess ¢xists after the payment is applied to the full payment of on¢ or
more Periodic Payments, such excess may be applicd to any late charges duc, Voluntary prepayments shall
be applicd first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Procecds 1o principal due under
(he Note shall not cxtend or posipone the duc date, or change the amount, of the Petiodio Payments.

3. Funds for Escrow Jtems, Borrower shall pay to Lender on the day Periodic Payments are <uc
ander the Note, until the Note is paid in {ull, a sum (the “Funds") to provide for payment of amounis duc
for: (a) taxcs and asscssments and other 1eme which can aflain priority over this Secunty Instrament as a
licn or encurmbrance on the Property; (b) lcaschold payments or ground rents on the Property, if any, ()
premiums for any and all insurance requited by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any swms payable by Borrower 1o Lender in lien of the payment of Morigage
{nsuvance preminms in accordance with the provisions of Scction 10. These items are called "Escrow
Items.” At origination or at any lim¢ dunng the term of the Loan, Lender may reguire that Community
Association Ducs, Fecs, and Asscssments, if any, be escrowed by Borrower, and such ducs, fees and
asscssments shall be an Escrow Item. Borrowcer shatl promptly furnish to Lender all notices of amounts {0
be paid under this Section. Borrower ghall pay Lender the Funds for Escrow Items unless Lender waives
Borrower' 5 obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower' s
obligation 1o pay to Lender Funds for any or all Escrow Jicms at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay dircctly, when and where payablc, the amounts
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due for any Escrow Items for whi¢h payment of Funds has been waived by Lender and, If Lender TeQUIres,
chall furnish to Lender reccipts cvidencing such payment within such time period as Lender may require.
Dorrower' s obligation to make such payments and to provide receipts shall for ail purposes be decmed o
ho a covenant and agreement contained in this Gecurily Instrument, as the phrase "covenant and agreement”
i« used in Scction 9. If Borrower is obligaled to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails 10 pay the amount due for an Escrow ltem, Lender may cxercise its rights under Seclion ¥
and pay such amount and Borrower chall then be obligated under Scction 9 to repay 10 Lender any such
amount. Lender may revoke the waiver as 10 any or all Escrow Items at any time by a notice given in
secordance with Scction 15 and, vpon such rovocation, Borrower shail pay to Lender all Funds, and in
such amounts, (hat arc then required under this Scction 3.

Lender may, at any time, collect and tiold Funds in an amount (a) sufficient (0 perrnit Lender (0 apply
e Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a iender can
requirc under RESPA. 1 ender shall cstimate the amovnt of Funds due on the basis of current data and
reasonable cstimates of expenditurcs of futurc Escrow Items or otherwise in accordance with Applicable
Law,

The Funds shall be held in an institution whose deposits arc insured by a fcderal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposils ar¢ so insured) or in
any Federal Home Loan B:nk. Lender shall apply the Funds to pay (he Escrow Ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annuatly
analyzing the cscrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law pertnits Lender to make such a charge. Unless an agreoment is made in wriling
or Applicable Law requircs intercst to be paid on the Funds, Lender shall not be required 1o pay Borrower
ary intcrcst or carnings on the Funds. Borrawer and Lendcr can agree in writing, however, that interest
ghall be paid on the Funds. Lender shall give to Borrowcr, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as delined under RESPA, Lender shall account to
Rorrower for the excess funds in accordance with RESPA. 1f there is a shortage of Funds held in cscrow,
ac defined under RESPA, Lender shall notify BoIrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up {he shorlage in accordance with RESPA, but in no more than 12
monthly payments, If there 18 8 delicioncy of Funds heid in cscrow, as defincd under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficicncy in accordance with RESPA, but In no more than ]2 monthly payments.

Upon payment in full of alt snms securcd by this Security Instrument, Lender shall prompity rclund
\o Borrower any Funds held by lL.endcr,

4. Charpes; Licns, Borrowcr shall pay alfl taxcs, assessments, chargés, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, Jeasehold payments or
eround renls on the Property, il any, and Community Association Ducs, Fees, and Assessments, if any. To

(ho exicnt that these items arc Escrow Jloms, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any hea which has priority over this Security Instrument unlcss

Borrower: (1) agrees in wriling 10 the payment of the obligation secured by the Jicn in a manner acccptable
(o Lender, but only so long as Borrower is performing such agreement, (b) contests the lien in good faith
by, or defends against cnforcement of the licn in, legal proccedings which in Lender' s opinion operatc 1o
prevent the enforcemeit of the Hen while thase proceedings arc pending, but only until such procccdings
~re concluded; or (¢) secures from the halder of the lien an agreement satisfactory to Lender subordinating
the lic to this Sccurity Ins{rumcnt. If Lender delermines that any parl of the Property is subject 1o a licn
which can attain priority over (his Security Instrument, Lender may give Borrower a nolice identifying the
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fien, Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
morc of the actions set forth above in this Scction 4.

Lender may require Borrower to pay @ onc-time charge for a real cstate iax verification and/or
reporling service used by Lender in connection with this Loan.

5, Property Insurance, Borrower shall keep the improvements now existing or hereafier erecled on
the Properly insurcd against loss by firc, hazards included within the term vextended coverage,” and any
other hazards including, but not Hmited 1o, earthquakes and floods, for which Lender requircs insurance.
This insurance shall be maintained in the amounts (including deductibic Jcvels) and for the periods that
Lendcr roquircs. What Lender requires pursnant to the preceding seplences can change during the term of
the Loan, The insurance carricr providing the insurance shall be chosen by Borrower subject to Lender's
right o disapprove Borrower' s choice, which right chall not be exercised unrcasonably. Lender may
require Borrower 10 pay, in conneclion with this L.oan, cither. (a) a one-linc charpe for flood zonc
determination, certilication and tracking services, or (b) a onc-time charpe for flood zone delermination
and certification scrvices and subsequent charges each time remappings or similar changes ocour which
reasonably might affect such delormination or cerlification. Borrower shatl also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connegtion with the
review of any {lood zon¢ dotermination resnlting from an objection by Borrowcr,

I Borrower fails Lo maintain any of the coverages described above, Lender may obtain inSurance
coverage, at Lender's oplion and Borrower's expense. Lender is under no obligation lo purchasc any
parlicular type or amount of coverage. Therclore, such coverage <hall cover Lender, but might or might
not protect Borrower, Borrower's cquity in the Praperly, of tho contents of the Property, against any sk,
harard or liability and might provide greater of lesser coverage than was previously in cffect. Borrowcr
acknowledges that the cost of the insurance coverage 60 ocblaincd might significantly exceed {he cost of
insyrance that Borrower could have obtained. Any amounts disbursed by Lender under this Sceuon 5 shall
become additional debl of Borrower scoured by this Security Instrument. These amounts shail bear interest
at {he Note rate from the date of disburscrment and shall be payable, with such interest, upon notice from
Lender 1o Borrower requesting payment.

ATl insurance policies required by Lender nd repewals of such policies shall be subject to Lender's
right to disapprove such policics, shall include a standard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payce. Lender shall have {he right to hold the policcs and rencwal
certificates. If Lender requires, Borrower shail promptly give to Lender all receipts of paid prerainms and
renewal notices. 1f Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, (e Property, such policy shall include a starwlard moripage clause and
<hall name Lender as mortgagee and/or as an additional loss payce.

In the event of loss, Borrower shall give prompi notice to the insurance cacrier and Lender, Lender
may make proof of loss if not made prompily by Borrowcr. Unless Lender and Borrowcr othcrwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applicd 1o restoration or repair of the Properiy, if the restoration Or TCpair 1% economically feasible and
1 ender's sccurily is not Jessened. During such repair and restoration period, Lender shall have the nght to
hotd such insurance proceeds until Lender has had an opportunily to inspect such Property 1o ensure the
work has been completed 10 Lender's satisfaction, provided that such inspection shall be undertaken
promptly, Lender may disburse procceds for the repairs and restoration in a single payment or in a scrics
of progress payments as the work 13 completed. Unless an agreement :s madc in writing or Applicable Law
requires intercst 10 be paid on such insurance procecds, Lender shall not be required to pay Borrowcr any
inlarest or carmings on such proceeds. Fees for public adjusicrs, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Bomrower, If
(he resloration ot repair is not cconomically feasible or Lender' s security would be jcssencd, the insurance
procecds shall be applicd to the sums secured by this Security Instrument, whether or not (hen doe, with
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the cxcess, if any, paid 10 Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Bartower abandons the Property, Lender may filg, nogotiate and settic any available insurance
claim and related matters, If Borrower docs not respond within 30 days 10 a notice from Lender that the
insurance carvier has offered to settlc a claim, then Lender may negotiate and settle the claim. The 30-day
petiod will begin when the notice 1s given. In cither event, or if Lender acquires the Properly under
Soction 22 or otherwise, Borrower hereby assigms 1o I.cnder (a) Borrower's righis to any insurance
proceeds in an amount not 10 axceed the amounts unpaid under the Note or this Sccunty Instrament, and
(b) any other of Borrower's rights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policics covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may usc the insurance procecds either 1o repair or restorc the Properly or
\o pay amounis unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, cstablish, and wvse the Property as Borrower's principal
rasidence within 60 days afier the exccution of this Security Instrument and shall continuc to occupy the
Property as Borrower' s principal residence for at lcast onc year after the date of occupancy, uniess Lendot
otherwise agrees in writing, which consenl <hall not be unreasonably withheld, or unlcss extenuating
circumstances cxist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage ot impair (he Properiy, allow the Properly to deterlorale or commit waste on thic
Properly. Whether or not Borrower i residing in the Property, Borrowcer shall maintain the Property 1n
order 1o prevent the Property [rom deteriorating or decreasing in valuc duc 10 115 condition. Unless i1 is
delermined pursuant to Seclion 5 tht repair or restoration is not cconomically feasible, Borrower shall
prompily repair the Property if damaped to avoid further deterioration or damage, If insurance or
condemnation procceds are paid in conmection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has releascd proceeds for such
purposcs. Lender may disburso proceeds for the repairs and restoration in a single payment or in a serics of
PrOLICSS paymcnts as the work is completed. If the insurance or condermmation procecds arc nol sufficient
to repair or restore the Property, Borrowcer is not relieved of Borrower's obligation for the compiction of
such repait or Testoration,

Lender or its agent may make reasonable entrics vpon and inspeclions of the Property. If it has
reasonable canse, Lender may inspect the interior of the improvemcuts on the Property. Lender shall give
Rorrower notice at the time of or prior 10 such an interior inspection specifying such reasonable causc.

% Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower of any persons Or entities acting at the direction of Borrower or wilth Borrower' s
knowledge or conscnt gave materially false, mislcading, or inaccurate information or statcments to Lender
(or failed to provide Lender with material information) in connection with the Loan. Matcrial
representations include, but arc nol limited to, represcntations concerning Borrower's occupancy of the
Property as Borrower' s principal residence.

9. Protection of Lender's Intcrest in the Property and Rights Under this Security Instrument. If
(2) Borrower fails to perform the covenants and agrecments contained in (his Security Instrument, (b) there
is a legal procceding that might significantly alfcct Lender's infcrest in the Property and/or righ(s undecr
this Sccurity Instrument (such as a proceeding In bankrupicy, probate, for condenmation or forfeiture, for
cnforcement of a lien which may attain priority over (his Security Instrumcnt or 1o enforce laws oF
regnlations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatcver is
reatonable or appropriate 1o protect Lender's intorcst in the Property and rights wnder ihis Sccurity
Instrument, including protecting and/or assessing the value of the Property, and sccuring and/or repainng
thc Property, Lender’s actions can include, but arc not limited 10: (a) paying any sums securcd by a lien
which hag prierity over this Sccurity Instrument, (b) appearing in court; and (¢) paying reasonable
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altorncys' foes 10 protect its interest in the Property and/or Tights under this Security Instrument, including
its secured position in a bankruptCy procecding. Securing the Property includes, but is not limited to,
enicring the Property to make repairs, change locks, replace or board up doors and windows, drain watex
from pipes, ¢liminate building or other code violations or dangerous conditions, and have utilities turned
on of off. Allthough Lender may take action under {his Scction 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
secured by this Security Instrumcnl. These amounts shail bear interest at the Note rate from the daie of
Jichursement and shall be payable, with such intercst, upon notice from Lender to Borrowcr requesting
payiment,

I{ (his Sccurity Insinument is on a leaschold, Borrower shall comply with ali the provisions of tho
lcase. 1T Borrower acquires fee title lo the Property, the leaschold and the fec title shall not mergc unless
Lender agrees to the merger in writing,

10. Mortpage Insurance. If Londer required Morigage lusurance as a condition of making the Loan,
Borrower shall pay the premiums vequired to mai ntain the Mortgage Insurance in effect. If, for any yeason,
the Mortgage Insurance Coverage required by Lender coases (0 bhe available from the mortgage insurer Lhat
proviously provided such insurance and Borrower was required to make separately designated paymends
loward the premivms for Mortgage Insurance, Borrower shall pay the preminms required 10 obtain
coverage substantially equivalent to the Mortgage Insurance previously in cllect, at a cost substantially
cquivalent to the cost 10 Borrower of the Morigage Insurance previously in effect, {rom an altermale
morigage insurer sclocted by Lender. If substantially equivalent Morigage Insurance coverage i5 not
available, Borrow¢r shall continue to pay {0 Lender the amount of the scparately designated payments that
were due when the insurance coverage ccased io be in cffect. Londer will accept, usc and refain these
payments as a non-refundable loss rescrve in licu of Morigage Insurance. Such joss reserve shall be
non-refundable, notwithstanding the fact that the Loan 1§ ultimately paid in full, and Lender shall not be
required 1o pay Borrowcr any interest or earnings on such loss reserve. Lender can na jonger require loss
seserve payments if Morlgage lnsurance cOvVerage (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becomes available, i oblained, and Lender requires
separately designated paymeits ioward the prcminms for Morigage Insurancc. If Lender requircd Mortgage
Insurance as a condition of making the Loan and Borrower was requircd to make separatcly designated
payments toward the prominms for Mortgage nsurance, Borrower shall pay the premiums required to
maintain Mortpage Insurance in cffect, or 10 provide a non-rcfundable loss rescrve, until Lender's
requirement for Morlgage Insurance ends in accordance with any writicn agreement between Borrower and
I.coder providing for such tsrmimation or untit termination is requircd by Applicable Law, Nothing in (his
Soction 10 alfecis Borrower' s obligation to pay interest at the rate provided in the Note.

Morigage Insurance reimburscs Lender (or any cntity that purchases the Note) for certain losses 1t
may incur if Borrower docs not repay {he Loan as agreed, Borrower is not a pasty to the Morlpage
Ingurance. |

Mortgage insurcrs evaluaic their total risk on all such insurance in force {rom lime {0 tim, and may
enter into agreements with other parties that share or modily their rigk, or reduce Josses, These agreements
are of terms and conditions that ate satisfactory 10 the mortgage insurcr and the other parly (or pariics) 10
these agreements, These agreeincnls may require the mortgage 1MsUICr 1o make paymenis using any SOUrce

of funds that the morigage insurer may have available {(which may include funds obtained from Morigage
Insurance premiums).

As a result of these apreements, Lender, any purchaser of the Nole, another insurer, any rcinsurcr,
any other entity, or any affiliate of any of the forcgoing, may receive (directly or indireclly) amounis that
dorive from (or might be characterized as) 2 portion of Borrower' s paymens for Mortgage Insurance, in
exchange for sharing or modilying the mortgage insurer’ s risk, or reducing losscs. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the nsurer, the arrangement i$ often termed "caplive reinsurance.” Further:

(2) Any such agreements will not affcct the amounts that Borrower has aprced fo pay for
Mortgage Insurance, or any other terms of the Loan, Such agreemcents will not increase the amount
Borrower will owe for Mortgage Insurance, andl they will not enlitle Borrower to any refund.
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(b) Any such agrcements witl not affect the rights Borrower bas - if any - with respect to the
Mortgagze Insurance under the Homeoyners Proiection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receIive a
refund of any Mortgage Inysurance premiums that were unearncd at the time of such cancellation or
{crmination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, AJl Misccllancons Procceds are hereby
assigned fo and shall be paid to Lender.

If the Property is damaged, such Misccllancous Proceeds shall be applied to restoration or repair of
{he Property, if the restoration or repair Is cconomically feasible and Lender's security is not lesscncd.
During such repair and restoration period, Lendct shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been compleled to
Lender's satisCaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disburscment or in o scrics of progress paymenis as the work is
completcd. Unless an agreement is made in writing or Applicable Law requires interest 10 be paid on such
Miscellancous Proceeds, Lender shail not be requircd to pay Borrower any intcrest or earnings on such
Miscellancous Proceeds, If the restoralion or repair is not economically feasible or Lender’ s security would
be lossencd, the Miscellancous Proceeds shall be applied fo the sums sccured by (his Sccurity Instrument,
whether ar not then due, with the excess, i€ any, paid to Borrower. Snch Miscellancous Procecds shall be
applicd in (he order provided for in Seclion 2.

In the cveni of a total taking, destruction, or loss in value of the Property, the Miscellancous
Procecds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market
valne of the Property immediately before the parlial taking, destruction, or loss in value is equal to or
grealer than the amount of the sums sccured by this Secunity Instrument immediately before the partial
taking, destruction, or loss in value, unlcss Borrower and Lender otherwise agree in wriling, the sums
sccured by his Sccurity Insirament shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction: (2) (he total amount of the sums securcd immediately before the
partial taking, destruction, or loss in value divided by (b) the fair markei value of the Property
immedialely before the partial taking, destraction, of loss in value. Any balance shall be paid to Borrower.

jn the cvent of 4 partial taking, destruction, or loss in value of the Property in which the fair market
valuc of the Property immediately before the pariial taking, destruction, or loss in value is I¢ss than the
amount of the sums sccured immediately before the partial 1aking, destruction. or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misccllancous Procceds shall be applicd to (he sums
sccured by (his Sccurity Instrument whether or not the sums are then duc.

If the Property is abandoned by BorrowCr, Or if, after notice by Lcnder to Borrower that the
Opposing Party (as defined in the next senlence) offers 1o make an award (0 sellle a oclaim for damapes,
Borrower fails 10 respond to Lender within 30 days afler the dule the notice is given, Lender js authorized
to collect and apply the Miscellancous Proceeds cither to restoration or repair of the Property or 1o the
sums sccured by this Security Instrument, whother or not then due, "Opposing Party" means the third party
that owes Dorrower Miscellancous Proceeds or the party against whom Borrower has a right of action in
repard 1o Miscellancous Proceeds.

Borrawer shall be in default if any action of procecding, whether civil or crimingl, is begun that, in
Lender's judgment, comld result in forfciore of the Properly or othcr malerial impatrment of Lender's
intcrest in the Property or rights under this Security Imstrument, Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or procceding to be
dismissed with a ruling that, in Lender's judgment, precludes forfoiture of the Property or other matcrial
impairment of Lender's mtercst in the Property or rights under this Seenrity Instrument. The proceeds of
any award or claim for damages (hat arc attributable 1o the impairment of Lender's intercst in the Property
are hereby assigned and shall be paid to Lender.,

All Miscellancous Proceeds that arc not applicd to resloration or repair of the Properly shall be
applicd in the order provided for in Section 2,
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums sccured by this Secunty Instrument granted by Lender
to Borrower of any Successor in Intercst of Borrower shall not operate 10 1elcase the liability of Borrower
or any Successors in Interest of Borrowcer. 1.ender shall not be roquired to commence proceedings against
any Successor in Interest of Borrower or to refusc to cxtend time for payment of otherwisc modify
amortization of the sums securcd by this Sccunty Instrument by rcason of any demand made by the original
Rorrower of any Successors in Interest of Borrower, Any forbearance by Lender in cxercising any night or
remedy including, without Limitation, Lender's acceptance of payments from third persons, enlities of
Qyecessors in Interest of Borrower or in amounts \ess than the amount then duc, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Suceessors and Assigns Bound. Borrower covenants
and agrecs that Borrower' & obligations and linbility shali be joint and several. However, any Borrowsr who
co-signs {his Socurity Instrument but docs not execule the Note (a "co-signer”): () is co-signing Lhis
Security Instrument only to morigage, grant and convey the co-signex' s interest in the Property under the
(orms of (his Security Instrument; (b) is not personally obligated to pay the sums sccured by this Sccunly
Instrument; snd (¢) agrees that Lender and any other Borrower ¢an agree to extend, modify, forbear or
make any accommodations with repard to the terms of this Security Instrument or the Note without the
co-signer' s consent.

Subject 10 the provisions of Seclion 18, any Succcssor in Inicrest of Borrower who assuncs
Borrower's obligations under this Sccurity Instrument in writing, and is approved by Lender, shall obtain
ail of Borrower's rights and benefits ynder this Sccurily Instrument. Borrower shall not be released from
Borrower' s obligations and Hability wnder (his Sccurity Instrument unless Lender agrees 10 such releasc in
writing. The covenants and agrecments of this Secarity Instrument shall bind (cxcepl as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charpes. Lender may charge Borrower fces for services performed in conneclion with
Borrower's default, for the purpose of protecting Lender's inderest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fets, property inspection and valuation f¢es.
In regard to any other fees, the absence of cxpress authority in this Security Instrument to charge a specific
fee 1o Borrower shall not be construcd as a prohibition on the charging of such fee. Lender may not charge
fecs that are expressly prohibited by this Eecurity Instrument or by Applicable Law.

If the Loan is subject 10 a Jaw which sets maximum loan charges, and that law is finally interpreted so
{hat the interest or other loan charpes cotlecled or 1o be collected in conuection with the Loan excced the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge o the permitted limit and (b) any sums alrcady collected from Borrower which ex ceeded permitled
tirmits will be refimded to Borrowcer, Lender may choose to make this refund by reducing the principal
owed uynder the Note or by making & direct payment to Borrower. If a refund reduces principal, the
roduction will be treatcd as a partial prepayment without aiy prepayment charge (whether or nol a
prepayment charge is provided for under the Note). Borrower' s acceplance of any such rclund madc by
direct payment to Borrgwer will constitute a waiver of any right of action Borrower might have ansing out
ol such overcharge.

15. Notices. All notices given by Borrowcr or {,endof in connection with this Securily Instrument
must be in wriling. Any notice 10 Borrower in connection with this Security Instruracnt shall be decmed to
have been given to Borrower when mailcd by first class mail or when actually delivered 10 Borrower's
notice address il sent by other means. Nolice o any onc Borrower shall canstituic nolice (o all Borrowcrs
unless Applicable Law cxpressly requires otherwise, The notice address shall be the Property Address
unless Bormower has designated a subslitute notice address by mnoticc 10 Lender. Borrower shall promplly
notify Lender of Borrower's change of addrcss. If Lender specifics a procedure 101 reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under ihis Sccurity Instrumeni at any onc time. Any
nolice 1o Lender shall be given by delivering it or by mailing it by first class mail (0 Lender's address
siated hercin unless Lender has designated another address by noticc to Borrower. Any mnolice in
conncclion with this Scourity Instrament shall ot be deemed to have been given 1o Lender until actually
received by Lender, If any notice required by (his Scourity Instrument is also required under Applicable
Law, the Applicable Law requircinent will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Scverability; Rules of Comstruction. This Sccurity Instrurnent shali be
governed by federal law and the law of the jurisdiction in which the Property is located. All righls and
obligations conlained in this Securily Insirument arc subject to any Icguirements and limitations of
Applicable Law. Applicablc Law mighi explicitly or jmplicitly allow the parties 10 agrec by coniract or it
might be silent, but such silence shall not be construed as a prohibition against agrecment by contract. In
e event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not a(fect other provisions of this Sceurity Instrument or the Note which can be
given effect withoul the conflicting provision,

As nscd in this Security Instrument. (2) words of the mascyling gender shall mean and include
corrcspondling newler words or words of the feminine pender; (b) words in {he singular shall mean and
incihude the plural and vice virsa, and (¢) the word "may" gives solc discretion wilhout any obligation 10
take arty action.

17. Borrower's Copy. Borrower shall be given on¢ copy of the Note and of this Security Instrument.

18. Transfer ol the Property or & Benclicial Interest in Borrower. As uscd in this Section 18,
"Intercst in the Properly” means any legal or beneficial intercst in the Property, including, but not limited
{0, those benelicial intcrests yransferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future dale to a purchascr,

\f all or any part of the Property or any Intcrest in the Property is sold or ransferred (or if Borrowcer
is nol a natural person and a beneficial interest i» Botrower is sold or transferred) without Lender's prior
wrillen consent, Lender may requirc immediate payment in fult of all sums sccured by this Security
Instument. However, this option shall notl be cxercised by Lender if such exercise is prohibited by
Applicable Law.

1t Lender excrciscs this option, Lcnder chall give Borrower notice of acceleration The notice shall
provide a period of not lcss than 30 days from the date the notice is piven in accordance with Section 15
within which Borrower raust pay atl sums sccured by this Sccurily Instrument. If Borrower fails to pay
these sums prior to the expiralion of this period, Lender may invoke any remedics permitied by this
Security Instrument withoul furiher notice or demand on Bormrower,

19. Borrower's Right to Remstatc After Acccleration, If Borrower meets cerlain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any 1imc
prior 1o the carhiest of® (a) five days before sale of the Property pursuant to any powcr of sale contained in
this Sccurity Instrument; (b) such other period as Applicable Law mipht specify for the termination of
Rorrower's right to reinstate; or (c) cntry of a judgment enforcing this Security Instrument, Thosc
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Securily
[nstrument and the Note as if no aceeleration had occurred; (b) cures any default of any other covenants or
agrecments; (c) pays all eXpenrscs incurred in enforcing this Sccurity Instrument, including, but not limited
to, rcasonable atlorneys' fees, properly inspection and valyation fees, and other fees incurred for the
purposc of protecting Lender's interest in the Properly and rights undes this Security Instroment; and (d)
(akes such action as Lender may reasonably requirg to assuic that Lender's intercst in the Property and
rights under this Secutity Instruyment, and Borrower' s obligation to pay (he sums sccurcd by (his Sccurity
Instrument, shall continue unchanged. Lender may requirc that Borrower pay such reinsiatement sums and
expenses in one or morc of the following forms, as sclected by Lender: (a) cash; (b) money order, (c)
certilied cheek, bank check, troasurer's eheck or cashier's check, provided any such. check is drawn upon
an institution whose deposits are insured by & fcderal agency, instrumentality or entity; or (d) Electronic
Funds Transfcr, Upon rcinstatement by Borrower, {his Securily Instrument and obligations sccured hercby
shall rernain fully effective as if no acccleration had occurred. However, this right to reinstatc shall not
apply in the case of acceleration under Section 18,

70. Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partial interest in
{he Note (together with this Scourily Instrument) can be sold one or more times without prior notice to
Bortower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
Petiodic Payments duc under the Note nd this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Sccurity Instrument, and Applicable Law. There also might be
ane or more changes of the Loan Scrvicer anrclated to a sale of the Note, If there is a change of the 1.0an
Servicer, Porrower will be given writlen notice of the change which will state {he name and addrcss of the
new Loan Scrvicer. the address to which paytments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Nete is sold and thereafler the Loan is
scrviced by a Loan Servicer other than the purchaser of the Noi, the mortgage doan servicing obligations
to Borrawer will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assumed by 1he Note purchascr unlcss otherwise provided by the Note purchascr.

Neither Borrower nor Lender may comincnce, joiry, or be joined 10 any judicial action (as cither an
individual litigant or the member of a class) that ariscs from the other party's actions pursuant 1o this
Sccurity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Sccurity Instrument, until such Borrower or Lender has notificd the other party (with such
notice given in compliance with the requirernents of Section 15} of such alleged breach and afforded the
other party herclo a rcasonable period afler the giving of such notice to take correclive action. If
Applicable Law provides a time period which must elapse before certain aclion ¢an be taken, that time
period will be deemed to be reasonable for purposes of this paragraph, The notice of acccleration and
opportunity to cure given to Borrower pursuant to Section 22 and the nouce of acccleration given to
Borrower pursuani to Section 18 shall be deomed to satisfy the notice and opportunity to take corrcclive
aclion provisions of this Scction 20.

21, Hazardous Substances. As used in this Scction 21 (a) "Harardous Substances” are those
substances defined as toxic or hazardous substances, pollutanis, or waslcs by Environmental Law and the
following subsiances; gasoline, kcrosene, other flammable or toxic petroleum products, loxic pesticides
and herbicides, volalile solvenls, matcrials conlaining ashcstos or formaldehyde, and radioactive matcrials;
(b) "Environmental Law” mcans federal laws and laws of the jurisdiclion where the Property is located (hat
relate 1o health, safety or environmenial proteclion, (c) "Environmenial Cleanup” includes any rciponsc
aclion, xemedial action, or removal action, as defined in Environmenial Law, and (d) an "Environmental
Condition" means a condition that can causc, contribulc {0, or otherwise lrigger an Environmenial
Clcanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release ary Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyonc els¢ to do, anything affccting the Property (a) that is in violation of any Environmental
L.aw, (b) which creates an Environmental Condition, or (c) which, duc to the presence, use, or release of a
Hazardous Substance, creates a condition that adverscly affects the valne of the Property, The preceding
two septences shalt not apply to the presence, use, Of SIOrage on the Property of small quaatitics ol
Hazardous Subsiances that are generally recognized 1o be appropnate 1o normal residential vses and 10
maintenance of the Property (including, but not limiled 10, hazardous substances in consumer products).

Borrower shatl promptly give Lender written notice of (a) any investigation, claim, demand, Jawsuil
or other action by any govermmnental or regulatory agency or pnivate party involving thc Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, lcaking, discharge, rcleasc or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or relcase of a
azardous Substance which adverscly affects the value of the Property. If Borrower learns, oI is nolified
by any governmental or regulatory authorily, or any privale party, that auny removal or other remediation
of any ITazardons Substance affccting the Property is necessary, Borrower shall promptly take all nccessary

cemedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

99 Acceleration; Remedics. Lender shall give notice to Borrower pror to acceleration
following Borrower's breach of any covenant or agreement in this Secarity Instrument (but not prior
to acccleration under Scction 18 unless Applicable Law provides otherwise). The notice shall specify:
(2) the default; (b) the action required to cure the defanlt; (c) a date, not less than 30 days from the
Jate the notice is given to Borrower, by which the default must be cured; and (d) that failurc to cure
the defanit on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to rcinstate aftec acceleration and the right to bring a court action to assert the non-existence of
a defanlt or any other defense of Borrower o acceleration and sale. If the default is not cured on or
before the date specificd in the notice, Lender at its option may require immcediaic payment in full of
alf sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedics permiticd by Applicable Law, Lender shall be cntitied to collect all
cxpenses incurred in pursaing the remedics provided in this Section 22, including, but not limited to,
reasonable afttorneys' fees and costs of titlc cvidence.

IT Lender invokes the power of saic, Lender shall give a copy of a notice to Barrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a week for three
consccutive weeks in a newspaper published in Shelby
County, Alabama, and thercupon shall sell the Property to the highest bidder at public auction at the
troat door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's
deed conveying the Property, Lender or its designee may purchase the Property at any salc Borrower
covenants and agrees that the proceeds of the gale shall be applied in the following order: (a) to all
expenscs of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured
by this Security Instrumcent; and (¢) any excess 1o the person or Persons legally entitled to it.

23. Release, Upon payment of all surs sccurcd by this Security Instrument, Lender shall relcase this
Security Instrument, Borrowce shall pay any recordation COSLS. ILender may charge Bormower a fce for
relcasing this Sccurity Instrament, bul only if the fee is paid to 3 third parly for services rendered and the
charging of the fcc 18 permitted under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Properly and relinquishes all
rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this

Security Insirament and in any Rider cxecuted by Borrower and recorded with it

Wilnesses:
¢ = {
ﬁ%ﬁa;aw C K 122001y
) ) | ) Francisc:n E. Rivera =DOTTQWer
. [ -
— M QX G T R\M(S{:ﬂl}
) ) Maria E. Rivera -PBorrawer
: — — —(Seal)
~LIOTT W
' o (Sealy
) ‘ o ! TME'?MI) - ] T | «BOrrower
- OWCET
. X . ,— (Scal)
’ - " | ;a{f: alz | Borrowor
- WwWEC
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STATE OF ALABAMA, shelby County 88!
, 1

On this 14th day of September, 2001

a Notary Public in and for said county and in said state, hereby certify that Francisco E. Rivera

and Maria E. Rivera

whose namc(s) is/are signed to the forcgoing conveyanca, and who is/are known 10 INC, acknowledged
bolore o that, being informed of the contents of the conveyancd, he/she/they cxeculed the same
voluntarity and as his/her/ their act on the day the same bears dale.

Given under ny hand and seal of office this 14th day of September, 2001

My Commission Expires:

/)

Prepared By:

Shannon Gay

00158935887
tnitlals:

" (Z0y-8(AL) 000502 Page 15 of 15 Form 3001 1/01
Y 2%
20001-15




"EXHIBIT A

Re: RIVERA " Shelby County

Begin at the NW corner of the NE % of the NE !4 of the NE ' of Section 28,
Township 21 South, Range 3 West, Shelby County, Alabama and run East along
the North line of said 10 acres 222 feet to a point, thence turn an angle of
approximately 90° to the right and run South and parallel to the West line of said
10 acres approximately 215 feet to the centerline of Melissa Drive, thence turn and
angle of approximately 90° to the right and run West along the centerline of
Melissa Drive approximately 222 feet to the West line of said 10 acres, thence turn
an angle of approximately 90° to the right and run North along the West line of
said 10 acres approximately 215 feet to the point of beginning, located in the NE %
of the NE ' of the NE 4 of Section 28, Township 21 South, Range 3 West, Shelby
County, Alabama; including 50 foot right of way from Shelby County Route 80 to

the West line of said 10 acres, and reserving a 50 foot right of way along Melissa
Drive. |
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