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MORTGAGE -

DLEEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Scctions 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage of words used in this document are also provided 1in Section 16.

(A) *‘Securily Instrument’ means this document, which is dated August 16, 2001
Riders to this document.

, together with all
(B) *“Borrower”is DAVID L. BENZ,

IV, husbhband and RACHEL L.. B. BENZ, wife

Borrower 1s the mortgagor under this Securnty Instrument.
(C) *Lender” is New South Federal Savings Bank

Lender is a Federally Chartered Savings Bank

the laws of The United States Of America

organized and existing under
210 Automation Way,

. Lender s address s
Birmingham, Alabama 35210

. Lender 1s the mortgagee under this Sccurity Instrament.
(D) **Note’ means the promissory note signed by Borrower and dated August 16, 2001

. The Note

states that Borrower owes Lender One Hundred Thirty-Five Thousand Seven Hundred Three Dollars And 00/100
Dollars (U.S. $§ 135,703.00 } plus interest. Borrower has promiscd

to pay this debt in regular Periodic Payments and to pay the debt 1n full not later than

()

September 1, 2031
“Property”” mecans thc property that 1s described below under the heading ““Transier of Rights in the Property.”
()

“I.oan’’ mecans the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums duc under this Security Instrument, plus interest.

(G) “Riders’” means all Riders to this Security Instrument that are exccuted by Borrower. The following Riders are 1o be
cxccuted by Borrower [check box as apphicable]:

Adjustable Rate Rider

Condominium Rider

Second Home Rider

Balloon Rider

XX ] Planned Unit Development Rider @

Other(s) [specily]
COMPLIANCE RIDER

& Exhibit "A"

-4 FFamily Rider

Biwcckly Payment Rider
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(H) *“Applicable Law’ mcans all controlling applicable federal, state and local statutes, regulations, ordinances and
adninistrative rules and orders (that have the etfect of law) as well as all applicable final, non-appcalable judicial opinions.
(1)  “Community Association Dues, Fees, and Assessments” means all ducs, fees, assessments and other charges that are
imposcd on Borrower or the Property by a condominium association, homeowners association or similar organization.

(J) “Electronic Funds Transfer’” means any transfer of funds, other than a transaction originated by check, draft, or
sinilar paper instrument, which is intiated through an clectronic terminal, telephonic instrument, computer, oF magnetic tape
$O as to order, mstruct, or authornze a financial institution to debit or credit an account. Such term includes. but is not limited
to, point-of-sale transters, automated teller machine transactions, transicrs initiated by telephone, wire transiers, and
automated clcaringhousc transfers.

(K) *Liscrow ltems’” mcans those items that arc described in Section 3.

(L) *Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described in Scction 5) for: (i) damage to, or destruction of. the
Property; (11} condecmnation or other taking of all or any part of the Property; (iii) conveyance in licu of condemnation: or
(1v) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) **Mortgage Insurance’ mecans insurance protecting Lender against the nonpayment of, or default on, the Loan.

(N) *“Periodic Payment’” means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(11) any amounts under Section 3 of this Security Instrument.

(O) “RESPA” mcans the Real Estate Settlement Procedures Act (12 U.S.C. §2601 ct scq.) and its implementing regulation,
Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor legislation
or regulation that governs the same subject matter. As used in this Security Instrument, *RESPA™ reicers 1o all requirements
and restrictions that arc imposed in regard to a “federally rclated mortgage loan” even if the Loan docs not qualily as
“federally related mortgage loan™ under RESPA.

(P} “Successor in Interest of Borrower” mcans any party that has taken title to the Property, whether or not that party has
assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSIFER OIF RIGHTS IN THE PROPERTY

This Security Instrument sccures to Lender: (1) the repayment of the Loan, and all renewals, extensions and modilications of
the Note; and (11) the performance of Borrower's covenants and agrecments under this Security Instrument and the Note. For

Lthis purpose, Borrower rrevocably mortgages, grants and conveys to Lender, with power of sale, the lollowing deseribed
property focated in the COUNTY of SHELBY

[Type of Recording Junisdiction] [Name of Recording Jurisdiction?

See Exhibit "A" attached hereto and made a part hereof as if set forth in

full herein for the complete legal description of the property being conveyed
by this instrument.

The proceeds of this mortgage loan have been applied toward the purchase

price of the property described herein, conveyed to the mortgagors
simultaneously herewith.

which currently has the address of 116 BELFORD WAY
[Street]

ALABASTER , Alabama 35007 (' Property Address™y:
[City] [Zip Codej

TOGLETHER WITH all the improvements now or hereafter crected on the property, and all casements, appuricnances,
and lixures now or hercafter a part of the property. All replacements and additions shall also be covered by this Sccurity
[nstrument. All of the foregoing is referred to in this Sceurity Instrument as the *“Property.”
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BORROWER COVENANTS that Borrower is lawtully scised of the estate hereby conveyed and has the right (o grant
and convey the Property and that the Property is unencumbered, cxcepl for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands. subject to any encumbrances ol record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited vanations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when duc the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges duce
under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments duc undcr the Note and this
Sccurity Instrument shall be made in U.S. currency. However, if any check or other instrument reccived by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the lollowing forms. as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or cashier’s check. provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity: or
(d) Elcctronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may rcturn any payment or
partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender May accepl any payment
or parbial payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to s rights to
refuse such payment or partial payments in the future, but Lender is not obligated 1o apply such payments at the time <uch
payments arc accepted. It each Periodic Payment is applied as of its scheduled due date, then Lender need not Py HIterest on
unapphicd funds. Lender may hold such unapplied funds until Borrower makes payment 10 bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return them o Borrower.
[T not applicd carlier, such funds will be applied to the outstanding principal balance under the Note immediately prior 10
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relicve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants and agreements secured by
this Security Instroment.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepled
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due
under the Note; (c) amounts due under Section 3. Such payments shall be applied Lo cach Periodic Payment in the order in
which it became duc. Any remaining amounts shall be applied first to late charges, sccond to any other amounts due under
this Sccurity Instrument, and then to reduce the principal balance of the Notc.

I Lender receives a payment from Borrower for 2 delinquent Periodic Payment which includes a sulficient amount 1o
pay any late charge due, the payment may be applicd to the delinquent payment and the late charge. 1 more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower 1o the recpayment of the Periodic Payments
i, and 10 the exicent that, cach payment can be paid in full. To the cxtent that any cxcess exists after the payment is applicd 1o
the full payment of one or morc Periodic Payments, such excess may be applied to any late charges duc. Voluntary
prcpayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance procceds, or Miscellaneous Proceeds to principal duc under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are duc under the Note.,
until the Note is paid in full, 2 sum (the “Funds") to provide for payment of amounts due for: (a) taxes and asscssments and
other 1tems which can attain priority over this Sccurity Instrument as a lien or encumbrance on the Property: (b) leaschold
payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Scction S
and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower 10 Lender in licu ol the payment ol
Mortgage Insurance premiums in accordance with the provisions of Section 10. These items arce called “Escrow lems.” A
origination or at any time during the term of the Loan, Lender may require that Community Association Dues. Fees, and
Asscssments, it any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Iteny. Borrower shall
promptly furnish to Lender ail notices of amounts to be paid under this Scction. Borrower shall pay Lender the TFunds for
Escrow ltems unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Ttems. Lender May wilve
Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
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writing. In the event of such waiver, Borrower shall pay dircctly, when and where payable, the amounts due for any Escrow
Items Tor which payment of Funds has been waived by Lender and, it Lender requires, shall furnish o Lender receipts
cvidencing such payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide reccipts shall for all purposes be deemed to be a covenant and agreement contained in this Sceurnty Instrament., as
the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay Escrow ltems dircctly, pursuant to
a4 waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise 1ts rights under Sccetion 9 and
pay such amount and Borrower shall then be obligatcd under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and. upon such
revocation, Borrower shall pay to Lender ali Funds, and in such amounts, that arc then required under this Scection 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 'unds at the
time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall
cstimate the amount of Funds due on the basis of current data and reasonable cstimates of expenditures of tuture Escrow
ltcms or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentahity. or enhity
(including Lender, if Lender is an institution whose deposits are so insured) or in any FFederal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items no later than the time specificd under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verilying the Escrow Jtems, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement 1s made 1n
writing or Applicable Law rcquires interest to be paid on the Funds, Lender shall not be required 1o pay Borrower any interest
or carnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Tunds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If therc is a shortage of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shorage 1n
accordance with RESPA, but in no more than 12 monthly payments. If there 1s a deticiency ol Trunds held m escrow. as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
[Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and imposiuons auributible to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property. 1t any.
and Community Association Dues, Fees, and Assessments, if any. To the exient that these items are Escrow Tiems, Borrower
shall pay them in the manner provided 1n Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as
Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enlorcement of the lien in,
legal proceedings which in Lender’s opinion operate to prevent the enlorcement of the lien while those procecdings are
pending, but only until such proceedings are concluded; or (¢) securcs from the holder of the lien an agreement saustactory 1o
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Properly i1s subject 1o a
licn which can attain priority over this Security Instrument, Lender may give Borrower a notice identitying the licn. Within
10 days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or more ol the actions sct forth
above in this Section 4.

Lender may require Borrower 10 pay a one-time charge lor a real estate tax venfication and/or reporting service used by
Lcnder in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or hereafter crected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
fimited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be mamntamed in the amounts
(including deductible levels) and for the penods that Lender requires. What Lender requires pursuant 1o the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject o Lender's right to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in connection with this Loan, cither: {(a) a onc-time charge tor flood zone determination.
certification and tracking scrvices; or (b) a one-time charge for tlood zone determination and ceruticauon services and
subscquent charges cach time remappings or similar changes occur which reasonably miught affect such delerminatbon or
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certification. Borrower shall also be responsiblc for the payment of any fecs imposed by the Federal Emergency Management
Agency 1n connection with the review of any flood zone determination resulting from an objection by Borrower.

I Borrower fails to maintain any of the coverages described above, Lender may obtain tnsurance coverage, at Lender's
opuon and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount of coverage.
Theretore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property. or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously n effect. Borrower acknowledges that the cost of the insurance coverage so obtained might signilicantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Scetion § shall become
additional debt of Borrower secured by this Secunity Instrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to disapprove
such policics, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss
piyce. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall prompily
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not
othcrwisc required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagee and/or as an additional loss pavee.

In the event of loss, Borrower shall give promipt notice to the insurance carrier and Lender. Lender may make prood of
loss 1l not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurancce was required by Lender, shall be applied to restoration or repair of the Property. if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance procceds until Lender has had an opportunity to inspeet such
Properly to cnsurc the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scrics of progress
payments as the work 1s completed. Unless an agreement is made in writing or Applicable Law requires interest 1o be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be (he
solc obligation of Borrower. It the restoration or repair is not economically feasible or Leader's security would be lessened,
the insurance proceeds shall be applied to the sums sccured by this Scecurity Instrument, whether or not then duc, with the
excess, if any, paid 1o Borrower. Such insurance procceds shall be applied in the order provided for in Scction 2.

It Borrower abandons the Property, Lender may lile, negotiate and scttle any available insurance claim and related
matters. If Borrower docs not respond within 30 days to a notice from Lender that the insurance carrier has offered 10 settle
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In cither event.
or 1f Lender acquires the Property under Scction 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights (o
any insurance procecds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other ol Borrower’s rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policics covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds cither to repair or restore the Property or to pay amounts unpaid under the Note or this Sccurity
Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60)
days after the exccution of this Sccurity Instrument and shall continue to occupy the Property as Borrower s principal
residence for at least one year after the date of occupancy, unless Lender otherwisc agrees in writing, which consent shall not
be unrcasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall not destroy, damage
or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is
residing in the Property, Borrower shall maintain the Properly in order to prevent the Property from deteriorating or
decrcasing in value due to its condition. Unless it is determined pursuant 1o Section 3 that repair or restoration is not
cconomically teasible, Borrowcer shall promptly repair the Property if damaged to avoid further deterioration or damage. 1t
Insurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall he
responsible for repairing or restoring the Property only if Lender has released proceeds for such purposcs. Lender may
disbursce proceeds for the repairs and restoration in a single payment or in a scrics of progress payments as the work s
completed. II the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relicved of Borrower's obligation for the completion of such repair or restoration.
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Lender or its agent may make reasonable entrics upon and inspections ol the Property. 11 1t has rcasonable cause. Lender
may inspect the interior of the improvements on the Property. Lender shail give Borrower notice at the ume of or prior Lo
such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrowcer shall be in default if, during the Loan application process, Borrower or
any persons or cntities acting at the direction of Borrower or with Borrower's knowledge or consent gave matcrially false.
mislcading, or inaccurate information or statements to Lender (or failed to provide Lender wilth matenal information) 1n
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower s
occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, It (a) Borrower
[ails to perform the covenants and agreements contained in this Sceurity [nstrument, (b) there is a legal procceding that might
significantly affect Lender's intcrest in the Property and/or rights under this Security Instrument (such as & proceeding 1n
bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Secenrily
Instrument or to enforce laws or regulations), or (¢) Borrower has abandoncd the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and nghts under this Sceurity Instrument.
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender s actions
can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Sccurity Instrument:
(b) appcaring in court; and (¢) paying reasonable attorneys’ fecs 1o protect its interest in the Property and/or rights under this
Sccurity Instrument, including its secured position in a bankruptcy procceding. Securing the Property includes, but 15 No
limited 1o, entering the Property 10 make rcpairs, change locks, replace or board up doors and windows, drain wuater from
pipes, eliminate building or other code violations or dangerous conditions, and have uulitics turncd on or olt. Although
Lender may Lake action under this Section 9, Lender does not have 1o do so and is not under any duty or obligation to do so.
[t is agreed that Lender incurs no liability for not taking any or all actions authorized under this Scction 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt ol Borrower sccured by this
Sccurity Instrument. These amounts shall bear interest at the Note ratc from the date of disbursement and shall be payable,
with such intcrest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lcase. Il Borrower
acquires fee title to the Property, the Icasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall
pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage
required by Lender ceases to be available from the mortgage insurer that previously provided such insurance and Borrower
was required to make separatcly designated payments toward the premiums for Mortgage Insurance, Borrower shalt pay the
premiums required to obtain coverage substantially equivalent to the Mortgage Insurance previously 1n etfect. at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in ctfect, from an alternate mortgage
insurer sclected by Lender. If substantially equivalent Mortgage Insurance coverage is not avatlable, Borrower shall contimuc
to pay to Lender the amount of the scparately designated payments that were due when the insurance coverage ceased to be in
cffect. Lender will accept, use and retain these payments as a non-rcfundable loss reserve in licu of Mortgage Insurance. Such
loss rescrve shall be non-refundable, notwithstanding the fact that the Loan is ulumately paid in full, and Lender shall not be
required 10 pay Borrower any intercst or earnings on such loss reserve. Lender can no longer require 1oss reserve payments Al
Mortgage lnsurance coverage (in the amount and for the period that Lender requires) provided by an insurcr sclected by
Lender again becomes available, is obtained, and Lender requires separately designated payments toward the premiums for
Mortgage Insurance. If Lender requircd Mortgage Insurance as a condition of making the Loan and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower shalt pay the premiums
required to maintain Mortgage Insurance in effect, or 1o provide a non-refundable loss rescrve, until Lender s requirement tor
Mortgage Insurance ends in accordance with any written agreemeni between Borrower and Lender providing for such
lermination or vntil termination is required by Applicable Law. Nothing in this Secuon 10 affects Borrower s obligation to
pay interest at the rate provided in the Note.

Mortgage Insurance reimburscs Lender (or any entity that purchascs the Notc} for certain losses it may ncur af
Borrower docs not repay the Loan as agreed. Borrower is not a party to thc Mortgage Insurance.

Mortgage insurers cvaluate their total risk on all such insurance in force from time to time, and may cnter into
agrecments with other partics that share or modifly their risk, or reduce losses. These agrecments are on terms and condhtions
that arc satisfactory to thc mortgage insurcr and the other party (or parties) to these agreemients. These agreements may
require the mortgage insurer to make payments using any sourcc of funds that the mortgage msurer may have avatlable
(which may include tunds obtained from Mortgage Insurance premiums).
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As a result of thesc agrecments, Lender, any purchaser of the Note, another insurer, any rcinsurer, any other entity, or
any atfihate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characterized
as) a portion of Borrower s payments for Mortgage Insurancc, 1in exchange tor sharing or modilying the mortgage insier s
risk, or reducing losses. If such agreement provides that an atfiliate of Lender takes a share of the insurer’s risk in exchange
for a share of the premiums paid to the insurcr, the arrangement 1s often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance,
or any other terms of the l.oan. Such agreements will not increase the amount Borrower will owe for Mortgage
Insurance, and they will nol entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has—il any—with respect Lo the Morigage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain canceliation of the Mortgage Insurance, to have the Morlgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums (hat were
unearned at the time ol such cancellation or termination.

11.  Assignment of Miscellaneous Proceeds; IForfeiture. All Miscellaneous Procecds arc hereby assigned to and shall
be paid 10 Lender.

[ the Property 1s damaged, such Miscellaneous Proceeds shall be applied Lo restoration or repaiv ol the Property, it the
restoration or repatr 1s economically feastble and Lender's security 1s not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property
to cnsurc the work has been completed to Lender's satisfaction, provided that such inspection shall be undcernaken promptly.
Lender may pay for the repairs and restoration 1n a single disbursement or in a series of progress payments as the work s
completed. Unless an agreement 1s made in writing or Applicable Law requires interest 10 be paid on such Miscellancous
Procceds, Lender shall not be required to pay Borrower any interest or carnings on such Miscellancous Procecds. 11 the
restoration or repaitr 1s not cconomically feasible or Lender’s security would be lessened, the Miscelluncous Proceeds shall be
applicd to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 10 Borrower,
Such Miscellancous Procceds shall be applicd in the order provided for in Section 2.

[n the event ol a wotal taking, destruction, or loss 1n value of the Property, the Miscellancous Proceeds shall he applicd to
the sums sccured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event ol a partial taking, destruction, or loss 1n value of the Property in which the fair market value of (he
Property timmediately before the partial taking, destruction, or loss in value 1s equal to or greater than the amount of the sums
sccured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree 1in wrnting, the sums secured by this Security Instrument shall be reduced by the amount of (he
Miscellancous Proceeds multiplied by the tollowing fraction: (a) the total amount of the sums secured immediately before the
parttal taking, destruction, or loss in value divided by (b) the fair market value of the Property immediaicly before the partial
taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss 1n value of the Property in which the Fair markel value of the
Property immediately belore the partial taking, destruction, or loss in value is less than the amount of the sums secured
immcdiatcly belore the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree i writing.
the Miscellancous Proceeds shall be applied to the sums secured by this Sccurity Instrument whether or not the sums are
then duc.

It the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as delined
In the next sentence) olfers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30
days after the date the notice 1s given, Lender is authorized 1o collect and apply the Miscellancous Proceeds cither to
restoration or repair of the Property or to the sums secured by this Security Instrament, whether or not then duc. “Opposing
Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of
action in regard to Miscellaneous Proceeds.

Borrower shall be in default 1if any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Sccurity Instrument. Borrower can cure such a default and, i acceleration has occurred, reinstate as provided in Section 19,
by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impaiwrment of Lender’s interest in the Property or rights under this Sccurity Instrument. The
proceeds of any award or claim for damages that arc attributable to the impairment of Lender’s intcrest in the Property arce
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that arc not applied to restoration or repair of the Property shall be applicd in the order
provided {or in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest ol
Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse
to extend time for pay ment or otherwise modify amortization of the sums secured by this Secunty Instrument by reason of
any demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender n
exercising any right or remedy including, without imitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Securnty Instrument
but does not execute the Note (a '‘co-signer”): (a) 1s co-signing this Secunty Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Secunty Instrument; (b) 1s not personally obligated to pay
the sums secured by this Secunty Instrument; and (c) agrees that Lender and any other Borrower can agree to extend.
maodify, forbear or make any accommodations with regard to the terms of this Secunty Instrument or the Note without the
CcO-signer s consent.

Subject to the provisions of Section 18, any Successor 1n Interest of Borrower who assumes Borrower s obligations
under this Security Instrument in writing, and 1s approved by Lender, shall obtain all of Borrower's nghts and benefits under
this Security Instrument. Borrower shall not be released from Bormrower's obligations and hability under this Securnty
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Secunty Instrument shall
hind (except as provided 1n Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower s default,
for the purpose of protecting Lender’s interest in the Property and rights under this Secunty Instrument, including, but not
limited to, attorneys’ fees, property inspection and valuation fees. In regard to any other fees, the absence of ex press authonty
in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such
fee. Lender may not charge fees that are ex pressly prohibited by this Securnty Instrument or by Applicable Law.

If the Loan 1s subject to a law which sets maximum loan charges, and that law 1s finally interpreted so that the interest
or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Bormower which exceeded permitted himuts will be refunded to Borrower. Lender may choose to make this
refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepay ment charge (whether or not a prepay ment
charge 1s provided for under the Note). Borrower’s acceptance of any such refund made by direct pay ment to Borrower will
constitute a watver of any nght of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be 1n writing.
Any notice to Borrower 1n connection with this Security Instrument shall be deemed to have been given to Borrower when
mailed by first class mail or when actually delivered to Borrower's notice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address
shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall
promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower s change of
address, then Borrower shall only report a change of address through that specified procedure. There may bhe only one
designated notice address under this Secunty Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing 1t by first class mail to Lender’s address stated herein unless Lender has designated another address by notice to
Borrower. Any notice 1n connection with thus Secunity Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Securnty Instrument 18 also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law
and the law of the junisdiction in which the Property 1s located. All nghts and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it mught be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not aftect other provisions of this Security [nstrument or the Note which can be given
effect without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuater
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (¢} the
word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Secunty Instrument,

18. 'Transfer of the Property or a Beneficial Interest in Borrower. As uscd 1 this Sectton 15, “lnierest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those bencticial interests
translerred in a hond lor deed, contrac! {or deed, instaliment sales contract or escrow agrecement, the intent of which s the
transler of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 1s not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
excrcised by Lender if such exercise 1s prohibited by Applicable Law.

[I' Lender excrcises this option, Lender shall give Borrower nouice of acceleration. The notice shall provide a perniod of
not less than 30 days [rom the date the notice is given in accordance with Section |5 within which Borrower must pay all
sums secured by this Sccurity Instrument. If Borrower fails to pay these sums prior to the expiration of this penod. Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinucd at any time prior to the earliest of: (w) tive days before
sale of the Property pursuant to any power of sale contained in this Security Instrument; {(b) such other peniod as Applicable
Law might specify for the termination of Borrower's right to reinstate; or {¢) entry of a judgment enforcing this Security
nstrument. Those conditions are that Borrowcer: (a) pays Lender all sums which then would be duc under this Sceuriy
nstrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agrcements:
(c) pays all expenses incurred in enforcing this Sccurity Instrument, including, but not linnted to, rcasonable attorneys Iees.
property inspection and valuation fees, and other fees incurred for the purposc ol protecting Lender s interest in the Property
and rights under this Security Instrument; and (d) takes such action as Lender may reasonably rcquire 1o assurce that Lender s
intercst in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums sccured by this
Sccurity Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
in one or more of the following forms, as selected by Lender: (a) cash; {(b) money order; {(c) certiticd check, bank check.
treasurcr's check or cashier's check, provided any such check 1s drawn upon an institution whose deposits are insured by
federal agency, instrumentality or entity; or (d) Electronic ['unds Transier. Upon reinstatement by Borrower, this Sccurity
[nstrument and obligations sccured hereby shall remain fully cffective as 1l no acceleration had occurred. However, this right
to retnstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a parual intercst in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a
change in the entity (known as the “‘Loan Servicer’) that collects Periodic Payments due under the Note and this Sceurity
nstrument and performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Apphcable
_aw. There also might be onc or more changes of the Loan Servicer unrclated to a sale of the Note. If there 1s a chunge of the
_oan Servicer, Borrower will be given written notice of the change which will state the name and address ol the new Loan
Scrvicer, the address to which payments should be made and any other information RESPA requires in conncction with 4
notice of transfer of servicing. If the Note is sold and thereafter the Loan 1s serviced by a Loan Scrvicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Scrvicer or be
transterred to a successor Loan Servicer and are not assunied by the Note purchaser unless otherwise provided by the Note
purchaser.

Netther Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an individual hugant or
the member of a class) that arises from the other party s acuons pursuant to this Security Instrument or that alleges that the
other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements of Scction 15) of such
allecged breach and afforded the other party hereto a reasonable period atter the giving ol such notice 0 take corrective action.
If Apphcable Law provides a time period which must clapse before certain action can be taken, that ume period will he
deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity 1o cure given 1o Borrower
pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed (o satisly the
notice and opportunity o lake corrective action provisions ol this Section 20).

21. Harzardous Substances. As used in this Scction 21: (a) ""Hazardous Substances™ arc thosce substances delined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline. kerosene,
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other tlammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containin & ashestos
or formaldehyde, and radioactive materials; (b) "Environmental Law™ means lederal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmental prolection; (¢) “Environmental Cleanup™ includes ANy
responsc action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition™
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or releasc of any Huzardous Substances. or
threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyonc clse to do,
anything aflccting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental
Conditon, or (¢) which, duc to the presence, use, or release of a Hazardous Substance, crcales a condition thal adversely
alfects the value of the Property. The preceding two sentences shall not apply 1o the presence, use, or storage on the Property
ol small quantities of Hazardous Substances that arc generally recognized to be appropnate 1o normal residential uses and 1o
maintenance ol the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any 1nvestigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party ivolving the Property and any Hazardous Substince or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited o,
any spilling, lcaking, discharge, releasc or threat of rclease of any Hazardous Substance, and (c) any condition causcd by the
presence, usc or release of a Hazardous Substance which adversely affects the value of the Property. Il Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take «ll necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrec as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration [ollowing Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18
unless Applicable LLaw provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
defaull; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the delault mus( be
cured; and (d) that failure to cure the default on or before the date specified in the notice may resull in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a delauli or
any other defense of Borrower to acceleration and sale. If the defaull is not cured on or before the date specilted in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
l.ender shall be entitled to collect all expenses incurred in pursuing the remedies provided in (his Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
Section 15. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published
in SHELRY County, Alabama, and thereupon shall sell the ’roperty to the
highest bidder at public auction at the [ront door of the County Courthouse of this County. Lender shall deliver (o (he
purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses
of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by (his Security
Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
[nstrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Seeuanly
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted under
Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy
and dower in the Property.
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Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 11 of
ccurity Instrument and in any Rider executed by Borrower and rgcorded with it.

this

_. (Scial)
DAVID 1.. BENZ, IV -Borrower  RACHEL L. B. BENZ / -Borrowey
(Seal) (Scah
-Borrower -Borrower
(Seal) (Sculy
-Borrower -Borrower
Wilness: Witness:
State of Alabama )
County of Shelby
I the undersigned authority (name of officer), a Notary Public in and for said County in
said State (or for said State at Large), hereby certify that DAVID L. BENZ, IV and RACHEL L. B. BENZ
Husband Wife,
whose name(s) is (are) signed to the foregoing Instrument , and who 1s (are) known to me, acknowledged

betore me on this day that, being informed of the contents of the above and fore going Instrument

he/shefthey exccuted the same voluntarily on the day the same bears date.
Given under my hand this  16th  day of August , 2001

Naotary Public

My commission expircs: ﬂ;fd/

This Instrument was prepared bv: {Namc)
Holliman, Shncpk ey & yI(utalljf,;r { A[IL'II'::E%}

2491 Pelham Parkway
Pelham, AL 35124
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Exhibit A

Lot 402 according to the Survey of Weatherly Belvedere Sector 23 as recorded in Map Book 21,
Page 16, Shelby County, Alabama Records.



PILANNED UNIT DEVELOPMENT RIDER

Loan Number ; 309039 -

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 16th day of
August 2001 , and is incorporated into and shal be deemed to amend and suppl ement
the Mortgaoe, Deed of Trust, or Security Deed (the “*Security Instrument”) of the same date, given by the

undersigned (the*‘Borrower") to sacure Borrower’s Note to New South Federal Savings Bank, A
Federally Chartered Savings Bank

(the "Lender™) of the same date and covering the Property described in the Security | nstrument and located at:

116 RBRELFORD WAY, ALARASTER, AL 35007
[Property Address]

The Property includes, but is not limited to, a parcd of land improved with a awelling together with other

such parcds and certain common aress andfacilities, as described in
COVENANTS, CONDITIONS, & RESTRICTIONS

(the 'Dedaraion”). The Property is apart of aplanned unit development known a8

WEATHERLY

[Name of Planned Unit Development]

(the "PUD™). The Property dso incdudes Borrower's interest 1n the homeowners association or equivdent
ertity owning or manag ng the common areas and fadlities of the PUD (the “"Owners Association”) and the
uses, bendfits and proceeds of Borrower's interest.

PUD COVENANTS. {n addition to the covenants and agreements made in the Security | nstrument,
Borrower and Lender further covenant and agree asfollows

A. PUD Obligations Borrower shdl perform dl of Borrower's obligations under the PUD s
Corstituent Documents The “Constituent Documents™ are the (i) Dedaaion; (ii) atides d
incorporation, trust instrument or any ecuivdaent document which creates the Owners A ssociation;
and {iii) aw by-lans or other rules or reguaions of the Owners Assoaaion. Borrower shdl
promptly pay, when due dl dues and assessments imposed pursuant to the Constituent
D ocuments.

8. Property Insurance. So long as the Owners Association mantans, with a generdly
accepted insurance carier, a ‘'master’ or “blanket” policy insuring the Property which is
saidactory to Lender and which provides insurance coverage in the amounts (including
deductible levds, for the paiods and aganst loss by fire hazards induded within the term
“extended coverage,” and aw other hazarcks, including but not limited to, earthquakes and floods
for which Lender requires insurance then: (i) Lender waves the provision in Section 3 for the
Periodic Payment 10 Lender of the vearly premium instdiments for property insurance on the
Proparty; and (ii) Borrower’s olligation under Section 5 to mantan property insurance coverage
on the Property is deemed satidied to the extent that the required coverage 1s provided by the
Owners Assoc aion policy.

What Lender requires as acondition of this waver can change during the term of the loan

Borrower shdl gve Lender prompt notice of awy lase 1n required proparty  1nsurance
coverage provided by the master or blanket policy.
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In the evert of a distribution of property Insurance proceads In lieu of restoration or repar
foliowing a loss to the Property, or to common areas and facilities of the PUD, any proceeds
pavade to Borrower are hereby assigned and shal be pad to Lender. Lender shdl goply the
proceeds to the sums secured by the Security | nstrument, whether or not then due, with the excess
It any, padto Borrower,

C. Public Liability | nsurance. Borrower shdl take such actions as may be reasonadle to
insure tha the Owners Association mantans a pubdic hability insurance palicy acogtadle in
form, amount, and extent of coverage to Lenaer.

D. Condemnation. The proceeds of any awad or dam for damages direct or
consequentid, payable to Borrower in connection with any condemnation or other taking of dl or
ay pat of the Property or the common areas and fadilities of the PUD, or for any corveyance in
liew of condemnaion, ae hereby assigned ad shal be pad 10 Lender. Such proceeds shdl be
applied by Lender to the sums secured by the Security | nstrument as provided in Section 11,

E. Lender’s Prior Consent. Borrower shdl not, except after notice to Lender and with
Lender’'s prior written consent, either partition or subdivide the Property or consert to: (i) the
abandonment or terminaion of the PUD, except for abandonment or terminaion required by [aw
in the case of substantid destruction by fire or other casudty or in the case of a taking by
condannation or eminent doman; (ii) any amendment to aw provision of the Constituent
Docurments” if the provision is for the express benefit of Lender; (iii) termination of professiona
management and assumption of sdf-management of the Owners Associaion; or (iv) any action
which wou d have the fect of rendering the public liabil ity insurance coverage mantaned by the
Owners Assoa alion unacceptal e to L ender.

F. Remedies If Borrower does nat pay PUD dues and assessments when due, then Lender
may pay them. Any anoutts dsbursed by Lender under this paragraph F shdl become additional
dex of Borrower secured by the Security | nstrument. Unless Borrower and Lender agree to other
terms of payment, these amourts shal bear interest from the date of dsbursement a the Note rate
and shd!l be payad e with interest, upon notice from L ender to Borrower reguesting payment.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisons contaned in pages
T and 2 of this PUD Rider.

o VK hchil

(Sed)

DAVID I,. BENZ, IV {/ ‘Borrower  RACHEL L. B. BENZ Borrower
(Sed) (Sed)

-Borrower -Borrower

(Sed) (Sed)

-Bormrower RBorrower
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COMPLIANCE RIDER

This RIDER is a part of and incorporated into the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument™).

dated the 16th Day of August, 2001 , made and entered into by
DAVID L. BENZ, IV RACHEL L. B. BENZ , Husband and Wife,

Borrower(s) and NEW SOUTH FEDERAL SAVINGS BANK : Lender.

In addition to the covenants and agreements made 1n the Security Instrument, Borrower(s) and Lender further covenant and
agree to amend the Security Instrument as follows:

[

Lost, Misplaced, Omitted, Misstated, and/or Inaccurate Documents.

In the event that any document 15 lost, misplaced, misstated, omitted, or inaccurately reflects the true and correct
terms and conditions of the Loan, the Borrower(s) agree(s) to execute, re-execute, acknowledge, mital, and dehiver
to Lender or its agent any and all documents the Lender deems necessary to replace or correct the lost, misplaced.
misstated, omitted and/or maccurate documents. Borrower(s) agree{s) to deliver the requested documentsis) withimn
ten (10) days after receipt by Borrower(s) of written or verbal request from Lender or its agent.

In the event that a new Note 18 executed by Borrower(s) at Lender’s request, Lender herchy indemmifics Borrower(s)
against any loss associated with any fraudulent demand made on the original Note.

Uncollected, Under collected, and/or Omitted Fees

In the event that any fee previously disclosed to the Borrower(s) as a cost or fee required as a condition of lLender
nroviding the Loan i1s uncollected, Under collected, or omitted for whatever reason from the loan closing, the
Borrower(s) agree(s) to pay Lender or 1ts agent within ten (10) days after receipt by Borrower(s) ol wrilien or
verbal request from Lender or its agent.

Failure 1o Deliver Replacement Documents

Should the Borrower(s) fail to deliver documents requesied by Lender or its agent within ten (10) days atter
receiving the Lender’s request to do so, the Borrower(s) agree(s) to be hable for any and alt loss or damage which
Lender sustains thereby, mcluding but not limited to all reasonable attorney’s fees and cost incurred by Tender.
Should the Borrower(s) fail to deliver documents requested by Lender or its agent within sixty (60 davs after
receiving the Lender’s request to do so, the Lender may , at us option, declare all sums sccured hereby

immediately due and payable.
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