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MORTGAGE

THIS MORTGAGE dsated July 27, 2001, is made and executed between David B. Smith, whose address is 3632
Robin Circie, Birmingham, AL 35242 and Adelia Smith, whose address is 3632 Robin Circle, Birmingham, AL
35242, Husband and Wife (referred to below as "Grantor”) and USAA FEDERAL SAVINGS BANK , whose
address is 10750 McDERMOTT FREEWAY, HOME EQUITY LOAN SERVICING, SAN ANTONIQ, TX 78288-0558

(referred to below as "Lender™).

GRANT OF MORTGAGE. For valushle consideration, Grantor morigages, grants, bargains, sells and conveys 1o Lender all of Grantor's night, title,
and interest in and to the following described reat property, together with all existing or subssquently erected or affixed buikengs, improvements and
foctures: all easements, rights of way, and appurtanances; all water, water rights, watercourses and ditch rights (including stock in ublibes with dtetr or
ivigation nghts); and alt other rights, royalhes, and profits ralaing to the real pro BﬂI’. including without limitation all minerats, oi, gas, geothermal and
similar matters, (the "Real Property”) located In Sh;ﬁ)}! County, gtﬁ e of Alabama:

ﬁee Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as If fully set forth
erein.

The Real Property or its address is commonly known as 3632 Robin Circle, Birmingham, AL 35242. The Real
Properly tax identification number is 10-6-14-0-003-045.000.

Grantor presantly assigns 1o Lender alf of Granlor's aght, tlle, and interes! in and to all presant and future leases of the Property and all Rents from the
Properly. in addition, Grantor grants to Lender a Uniform Commercial Code sacurily intarest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,

THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mertgage, Grantor shall pay to Lender all amounts sacured by this Morigage
as they become due and shall strictly partorm all of Grantor's obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shalt be governed by the
following provisions:

Poesassion and Use. Untll the oocurrance of an Event of Defaull, Grantor may (1) remain in possession and controt of the Property, (2) use,
operale or manage the Property; and (3) cdliect tha Rents from the Property.

Duty to Maintain. Grantor shall mainlain the Property in good condition and promplty perform ail repairs, raplacements, and maintenance
nacessary to praserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of the
Properly, there has bean no use, generation, manufacture, storage, lreatment, disposs!, relsase or threatsnad releass of any Hazardous
Substance by any person on, under, about of om tha Property; (2) Grantor has no knowledge of, or reason 1o beliove that thera bas bean,
axoept as previously disclosed to and acknowledged by Lender in writing, (8) any braach or violation of any Environmentai Laws, (D) any use,
generation, manufacture, storage, treatment, disposal, reisase or thraatensd rolease of any Hazardous Substance on, under, gboutl or from the
Property by any prior owners or occupants of the Property, or (¢} any actual or thraatened litigation or claims of any kind by any person redating
to such malters; and (3) Except as praviously disclosad o and acknowledged by Lender in writing, (a) neither Grantor nor 2ny tenant,
contractor, agent or other authonzed user of the Property shall use, generate, manutactura, store, treat, dispose of or releasa any Hazardous
Substance on, under, about or from tha Property; and (b) any such activity shall be conducied in compliance with all applicable federal, siate,
and local laws, regulations and ordinancas, including without limitation all Eavironmental Laws. Grantor authonzes Lender and its agents 1o enter
upon the Property to make such inspectons and tests, at Grantor's expansa, as Lender may deem appropriste to determine compliance of the
Property with this sectian of the Morgage. Any inspections or lesls made by Lender shall ba for Lendaer's purposes only and shalt nol be
construad 1o create any rasponsibilty or liabifity on the parl of Lender to Grantor or to any olher person. The representations and warranhes
sontained herein ara based on Grantor's due diiigencea in invashgating the Property for Hazardous Substances. Grantor heraby (1) releases and
waivas any future claims against Lender for indamnity or contnbution in the event Grantor becomes liable for cisanup of other costs under any
such laws, and (2) agrees to indemnify and hold harmless Lender against any and alf claims, Josses, liabilities. damages, penalties, and expenses
which Lender may direcly or indirectly sustain or suffer resulting from a braach of this section of the Morigage or as a consequance of any use.
generation, manufacture, storage. disposal, release or threatenad rsleasa occumng priov to Grantor's ownarship o interest in the Property,
whather or not tha same was or should have beoen known 1o Grantor. The provisions of this section of the Morigage, including the ooligation to
indemnify, shall surndve the payment of the Indebtedness and the salisfaction and reconveyance of tha lien of this Mongage and shall not be
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affacted by Lendar's acquisition of any Intarest in the Property, whether by foreciosure or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nursance nor commil, permit, or sulter any stripping of or wasts on or to the
Property or any portion of tha Property. Without limiting the generality of the foregoing, Grantor will not ramove, or grant to any other party the
nght to remove, any timber, minerais (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior writlen consent.

Removal of Improvements. Grantor shall nol demolish of ramove any Improvemants from the Real Propery without Lender's prior written
consent. As a condition to the removal of any Improvements, Lander may raquirs Grantor {o make arrangements salisfactory to Lender 10 replace
such lmprovements with improvements of at laast equsl valus.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upen the Real Property at all reasonabie times 1o atlend 1o
Lenders interests and 1o inspect the Real Property for purposas of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirementis. Grantor shall promplly compty with all laws, ordinances, and reguigtions, now or heraafter in
effect, of ail govarnmental authorities applicabie ¢ the use or occupancy of the Proparty. Granfor may contest in good faith any such law,
ordinanca, of raguiation and withheld compliance during any proceeding, including appropriate appeals, 5o long as Grantor has notified Lender in
writing prior 10 doing so and so long as, in Lender's sole opinion, Lendec’s intarests in the Proparty are not jeopardized. Lender may require
Grantor 1o post adeguate security or a surety bond, reasonably satisfactory to Lender, lo protect Lender’s interest,

Duty to Protect. Granter agrees neither to abandon nor leave unaliended the Property. Grantor shall do afl other acts, in addition to those acts
cat forth abova in 1his sachon, which from the character and usa of the Property are reasonably necessary to protect and preserve the Propety.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lander's oplion, declare immediately due and payabis all sums secured by this Mordgags
upon the sale or transfer, without Lander's prior written consent, of all or any part of the Raal Property, or any interast in the Real Property. A "sale of
fransfar™ means the conveyance of Real Property or any nght, tile or interest in the Real Property; whether legal, beneficial or equitabie; whether
volumary or involuntary: whether by outright sale, dead, instaiiment saie contract, land contract, confract for dead, leasahold interest with a term greater
than three (3) years, loaso—option confract, or by sale, assignment. or transfer of any beneficial interest in or 10 any land trust holding title 10 ihe Real
Property, or by any other method of conveyance of an interest in tho Real Properly. Howover, this option shall not be axercisad by Lender 1 such
exercise s prohibited by tedaral law or by Alabama law.

TAXES AND LIENS. Tha following provisions relating to tha taxes and liens on the Property are part of this Mongage:

Payment. Grantor shall pay when dus (and in all events prior to dalinquancy) all taxes, payroll taxes, spedial taxes, assessmants, water charges
and sewer service charges levied against or on account of the Property, and shall pay whan due all clairms for work done on of for SENICES
randerad or materia! furnished to the Property. Grantor shall maintain the Property free of any hiens having prorty over or equal 1o the interest of
Lander under this Morigage, except for the Existing Indebtedness referred to in this Mortgaga or those llens spacifically agreed to in writng by
Lender. and axcept for the lian of taxes and assessments not due as further specihed in the Right 1o Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assassment, or claim in connachon with a good faith drspute over the obligabon to
pay, so long as Landar's interast in tha Property is not joopardized. If a lien arises or is filed as a result of nonpayment, Grantof shall within fifleen
(15) days aher the lion arses or, if & lien Is fled, within fifteen (15) days after Granior has nofice of the filing, sacure the discharge of tha Hten, or if
requastad by Lender. deposit with Lender cash or a sufficiant corparate suraly bond or other sacurity sabisfactory to cander in an amount suficient
10 gischarge the lien pius any costs and Lender’s raasonable attorneys’ fees, or other charges that could accrue as a result of a foraclosiire of saie
under the lien. In any contest, Grantor shall defend itself and Lender and shall salisty any adverse judgment bafora anforcement against the
Property. Grantor shall name Lender as an additional obliges under any suraty bond furnished in the contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish o Lender salisfactory avidance of payment of the taxes or assessments and shail
authorize the aporoprate governmantal official to defiver to Lender at any time & written statement of the taxes and assessments against the

Property.

Nolice of Constructlon. Grantor shall notify Lender at leas! fitteen {15) days bafore any work is commenced, any services are furnshed, or any
materials are supplisd 1o the Property, if any machanic’s hion, materialmen's lien, or cther fien could be asserted on account of the work, senices,
or materials. Grantor will upoan reques! of Lender furnish to Lender advance assurances safisfactory to Lender that Grantor can and will pay the

cost of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Malntenance of insurance. Granter shall procura and maintain policies of fire insurance with standard extended coverags endorsements on a
replacemnant basis for the full insurable value covering afl Improvements on the Real Proparty in an amount sufficient 10 avoigd apphication of any
cainsurance clause, and with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverage from each insurer containing &
stpulation that coverage will not be cancelled or diminished without a minimurn of ten {10) days’ prior wrlten notice to Lender and not containing
any disclaimer of tha insurer's Kabikty for filure to give such nolice. Eacgh insurance policy also shall include an endarsement providing that
covarage in favor of Lender will not be impaired in any way by any &t, omission or default of Grantor or any other person. Should the Raal
Property be locatad in an area designatad by the Director of the Federal Emergency Managemsent Agency as & speclal flood hazard area, Grantor
agrees to obiain and maintain Federal Flood Insurance, if availabie, within 45 days after netice is given by Lender that the Property s localed in a
spacial flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy limits set under tha Nationgl Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for
the term of tha {oan.

Application of Proceeds. Grantor shall promptly notity Lander of any loss or damage (o the Property. Lender may make proof of less f Grantor
fails to do so within ffteen (15) days of the casualty. Whether or not Lander's secunity is impairad, Lender may, at Lender’s election, recaive and
retain the procseds of any insurance ang apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting tha Property, ¢r
the restoraion and repair of the Property. If Landoer slocts 10 apply the proceads lo restoration and repair, Grantor shall repar or replace the
damaged or destroyed !mprovements in & manner safistactory to Lender. Leader shall, upon satisfactory proof of such expoenditure, pay or
retmburse Grantor from tha procoeds for the reasonable cost of rapair or rastoration If Grantor is not in default under this Mortgage, Any proceads
which have not bean disbursed within 180 days aftar thair raceipt and which Lendsr has not committad to the repeir or restorabon of the Property
shall ba used first to pay any amount owing to Lander under this Mortgage. then 1o pay accrusd interest, and 1he ramaindsr, if any, shall be
applied to the pnncipal balance of the Indebiedness. If Lender holds any proceeds altar payment in full of the Indebtadnaess, such proceeds shall
e paid o Grantor as Grantor's inlerests may appear.

Unexpired Insurance af Sale, Any_,g.m-e:q::ired insurance shall inure 10 the benefit of, and pass to, the purchaser of the Property coverad by this
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Mortgage al any tnrstes's sale or oihar sale held under the provisians of this Morigage, or at any forectosure sale of such Property.

Compliance with Existing Indebtedness. During the pariod in which any Existing indebledness dasenbed betow is in effect, compllance with the
insurance provisions contained in the Instrument evidencing such Existing Indeblodness shall constitute compliance with the insurance prowisions
under this Mortgage, !0 the extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. It any
nroceeds from the insurance become payabis on loss, tha provisions in this Morigage for division of proceeds shall apply only to that portion of
the procoeds not payable to the hoider of the Bxashng Indebladness.

LENDER'S EXPENDITURES. If Grantor fais (A) to keep the Propady freo of ail taxes, llens, security interasts, encumbrances, and other claims, (B)
{o provide any regulred Insurance on the Property, (C) to make repalrs to the Property or to comply with any obligation to maintain Exysting
indebiednass in good standing as required below, then Lender may do so. |f any action or proceeding is commenced that would matedally affect
Lender's interests in the Property, then Lender an Grantor's behalf may, but is not required to, take any action that Lendex believes 1o be appropnate to
orotect Lendar’s intarasts,

WARRANTY: DEFENSE OF TITLE. The following provisions relating to cwnership of the Proparty are & part of this Morigage:

Tine. Grantor wamanis that: (@) Grantor holds good and marketzble ttie of record to the Propedy in fea simple, free and ciear of al berns and
encumbrances othar than thoss set forth in the Real Property dascrption of in the Existing Indebtedness section balow or in any titte insurance
policy, tibe report, or final titta opinion issued in favor of, and acceptod by, Lender In conmaction with this Mortgage, and (b} Grantor has the full
right, power, and authority 10 exacuta and daliver this Morigage to Lender.

Defense of Title. Subject o the axception in the paragraph above, Grantor wamants and will forever gefend the hite {o the Froperty against the
lawful claims of ali parsons. in tha event any action or procesding is commenced that questions Grantor's tifle or the interast of Lendar under this
Morigage, Grantor shall defand the action at Grantor's expense. Granior may be the nominal party in such proceading, bul Lender shall be
entited to participate in the proceeding and o be reprasantad in the proceeding by counsal of Lender's own choice, and Gramior wil delver, or
cause to ba deliverad, to Lender such Insruments as Lander may raquest from time 10 timeg to parmit such participaton.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property comphes with ail exsting applicable laws,
ordinances, and regulations of governmental authorilies.

Survival of Promises. All promises, agreaments, and statements Grantor has made in this Mortgage shall sunvive the execyufion and defivery of
this Morlgage, shall be continuing in nature and shall ramain in full force and effect until such hme as Grantor's Indabtadness Is paid in full.

EXISTING INDERTEDNESS. The following provisions concerning Existing indebtedness ars a part of thls Mortgage:

Existing Llen. Tha jien of this Morigage securing the Indebledness may be secondary and inferior 1o the lien securing payment of an aexsting
obligation to PHH Morigage Services described as: Mortgage Loan daled July, 2001, The exsting obiigation has & current principal balance of
appraximately $141,280.00 and is in the original principal amount of $141,280.00. The obligation has the followling payment tarms: $1,044.00 per
Month. Grantor exprassly covenants and agress 1o pay, or see 1o the payment of, the Existing indebledness and to prevent any dedault on such
indebtadness, any dsfault under the inskuments evidencing such indebtedness, or any default under any sacunty documents for such

ingablednass.

No Modification. Grantor shali not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement which
has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the pnor written consent of Lender.
Grantor shail neither request nor accept any future advances under any such secunty agreement without the prior wnltan consent of Lender.

CONDEMNATION. The following provisions relating to condamnation proceedings aro & pan of this Mortgags:

Proceedings. it any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall prompfly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominai pasty in such proceading, but Lender shall be
entitied to participale in the procaeding and 1o te represented in the proceading by counsel of is own choice, and Grantor will deliver or cause ¢
be deliverad 10 Lender such instruments and documentation as may be raquestad by Lended from ime to time to permit such participation.

Appilcation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchasa
in lisu of condemnation, Lender may at ifs alaction require that gl or any portion of the net proceeds of the award be apphed o the Indebtednoss
or tha repair or restoration of the Property. The net proceeds of the award shall mean the award atter payment of all reasonable costs, expensas,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions relating o governmental laxes, leas
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon raquest by Lander, Grantor shall execute such documents in acddition to this Morigage and take
whatever cther action is requesied by Lendar to parfact and continue Lender's lien on the Real Proparty. Grantor shalt reimburse Lendor for afl
taxes, as described below, together with all expenses incurred in recording, perfacting or continuing this Mortgaga, including without limitation afl
taxes, foas. docwmnentary stamps, and other charges for racording or ragistering this Mortgage.

Taxes. The following shal constituts faxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any part of
the 'ndebtedness securad by this Morigage; (2) a specific tax on Grantor which Grantor is authorized or required 1o deduct from paymants on
the Indebtedness secured by this type of Mortgage: (3) a tax on this type of Morigage chargeabio ageinst the Lendar or the hoider of the Note;
and (4) a specific tax on all or any portion of the Indebledness or on paymants of principal and interest made by Grantor.

Subsequent Taxes. !f any tax to which fhis section apphes is enacted subsequent to the date of this Morigage, this event shall have the same
effect as an Event of Default, and Lender may exercise any or &l of its available ramadias for an Evaent of Default as provided below unless Grantor
ether (1) pays the tax before it becomes delinguent, or (2) contests the tax as provided above in the Taxas and Liens sechon and deposits with
Lender cash or 3 sufficient corporale surefy bond or other secunty satisfactory to Lander.

iE;URITY AGREEMENT; FINANCING STATEMENTS. The following provisions retating to this Mortgage as a security agreement are a part of this
gage:

Security Agreement. This instrument shall constituta a Security Agreemant 10 the axtent any of the Proparty constitutes fixturas, and Lender shall
hava all of the Aghts of a secured party under the Uniform Commercial Code as amended from e 10 time.

Security Interest. Upon requaest by Lender, Grantor shall execute financing statemants and take whatever other achon is requested by Lender 10
parfect and continue Lender's secunty interest in the Persenal Property, In additon to recording this Mortgage in the raal property records, Lender

.
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may, at any tme and without furthar authorization from Grantor, file executed counterparts, copias or reproguctons of this Morigage as a financing
staternent. Grantor shall raeimburse Lender for alf expenses incurred in perfecting or continuing this secudity interest. Upon default, Grantor shal
not remove, sever or datach the Personal Property from the Property. Upon default, Granlor shall assemble any Personal Property not affixed to
the Property in & manner and at a place reasonabty convenient to Grantor and Lender and make ! avaiiable to Lender within three (3) days after
receipt of writen demand from Lender to the extent permittec by applicabie law.

Adgresses. The mailing addressas of Grantor {debter) and Lender (secured party) fram which information concerning the secunty interest
grantad by this Morigags may be obtained (each as required by the Uniform Commercial Code) are as stated on the 6irst page of this Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relafing to further assurancaes and aftorney-in-fact are a part of this
Mortgage:

Further Assurances. At any fime, snd from time to time, upon request of Lender, Grantor will make, exacute and deliver, or will cause to be
made, axecuted or deliverad, to Lander or to Lenders designes, and when requestsd by Lender, cause to be fllod, recorded, refled, or
rerecorded, as the case may be, ai such times and in such offices and placas as Lendar may deem appropnate, any and all such morigages,
deeds of frust security deeds. security agreements, financing statements, continuation stataments, inslruments of further assurance, cerifficales,
and other documents as may, in the sole opinion of Lender, be necessary of desirable in order to offeciuats, complete, perfect, continye, or
preserve (1) Grantor’s obligations under the Note, this Mortgage, and the Relatad Documents, and (2) the Jians and security interests ¢reatod
by this Marigage on the Proparty, whether now owned or haraalter acquired by Grantor. Uniess prohibited by law of Lender agrees to the
contracy in writing, Grantor shall reimbursa Lander for alt costs and expenses incummed in connaction with the matters referred to in this paragraph.

Attorney=in—FacL. i Grantor fails to do any of the things refeed to in the praceding paragraph, Lender may do sa for and in tha name of Grantor
and at Grantor's expense. For such pumposes, Grantor heraby irrevocably appoints Lander as Grantor's attorney-in—fact for the purposs of
making., executing, delivering, fling, recording, ang doing &l other things as may be necessary or deskable, in Lenders saole opinion, to
accompiish the matters rafecred o in the precading paragraph.

FULL PERFORMANCE. It Granior pays all tha Indebtadness when due, and otherwiss performs all the obligations imposed upon Granlor under this
Mortgage, Lender shall axecute and defiver to Grantor a suitable safisfaction of this Morigage and sultable statements of terminaton of any Anancing

stalement on fle evidencing Lendar's secusty interast in the Rants and the Personal Property. Grantor wili pay, if parmitted by applicable law, any
reasonable termination tee as delerminad by Lender from time to time.

EVENTS OF DEFALLT. At Lander's option, Gramor will be in default under this Mortgage if any of the following happen:
Payment Default. Grantor fails to make any payment when due under the ndeblacness.

Defsult on Other Payments. Failure ot Granior within the time requirad by this Morigage 1o make any payment (of taxes of iNSUrancs, of any
othar payman! necessary to prevent filing of or to effect discharge of any lien,

Break Other Promises. Grantor broaks any promise made 1o Lender or fails to perform promptly at the time ang stictly in the manner provided in
this Mortgage or in any agresement related o this Mortgage.

False Statements. Any reprasantaltion or stalement made or furnished to Lender by Grantor or on Grantor’s behalf under this Mortgage, the Note,
or the Related Documants is false o misleading in any material respect, either now or at the tme mads or furnishad.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in fuli force and effect {including failure of any collateral
documsnt lo creats a valid and periactad securily inlarest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor, the insoivency of Granter, the appointment of a receiver for any part of Granlor's propefty, any
assignment for tha benefit of creditors, any type of craditar workout, or tha commencement of any proceeding under any bankrupicy or (msoivency
laws by or against Grantor,

Teking of the Property. Any creditor or governmental agency tries to take any of the Property or any ather of Grantor's property in which Lender
has a lien. This inciudes taking of, garnishing of or lewying on Grantor's accounts with Lender. However, if Grantor disputes in good faith whether
the claim on which the taking of tha Property is based ks valid or reasonable, and if Grantor gives Lender writfen notice of tha claim and furnishes
Lender with monias of a suraty bond sabisfactory to Lender to satisty the claim, then this default provisign will not apply.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing indebtedress is not made within the ime
raquired by the promlssory note evidencing such indebtadness, or a default oecurs under the instrument secunng such indebledness and s not
cured during any applicable grace period in such instrument, or any suil of other acton IS commenced o foraciose any exsting lien on the

Property.

Breach of Other Agresmant. Any broach by Grantor under the terms of any ather agreement batween Grantor and Lender that is nol remedied
within any graca period provided therain, including without limitation any agreement concerning any indebledness or other obligation of Grantor to
Lander, whethar existing now or [alar.

Events Affecting Guarantor. Any of the precading events occurs with respect to any guarantor, andorser, surely, or accommodation party of any
of the Indebtedneass or any guarantor, endorsar, sursty, or accommodation party dies or bacomes incompetent, or revokes or disputes the validity
of, or llability under, any Guaranty of the Indebtadnass. |n the avent of a death, Lender, at its oplion, may, but shall not be required to, parmit the
guaranior's estate to assume unconditionally the abligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure
any Event of Datault,

Right te Cure. if such a &aliure is curable and if Grantor has not been givan a nolice of a breach of the same provision of this Mortgage within the
preceding twaive (12) montns, it may be cured (and no Evant of Default wii have occurred) if Grantor, after Lender sends wrilen notice
dermanding cure of such faifure: (a) cures the fallure within fifteen (15) days: or (b} if the cure requires mare than fiflean (15) cays, immedalely
initiatas steps sufficient to cure the failure and thereafter continues and compiates all reasonable and necessary sleps sufficlent to produce
comphance a5 soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAWRLT. Upon the occurrence of an Event of Default and at any time therasftar, [ender, at Lender's oplion, may
exercisa any one or more of the following nghts and remedies, in addition to any other rdghts or remedias provided by law:

Accelerate indebledness. Lender shall have tha nght at it option without nobice to Grantor to declare the entire Indsbladness immediately dusa
and payable, including any prapayment penalty which Grantor would be required o pay.

UCC Remedies. With respsact 1o alt or any part of the Porsonal Property, Lander shall have all the righis and remedies of & secured party under
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trra Unifarm Commarcial Code.

Collect Rents. Lendor shall have the right, without notice to Grantor, 1o take possession of the Property and coliect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lander's casts, against the Indebtedness. in fuitherance of this nght, Lander
may require any lenant or other user of tha Proparty 1o make payments of rent or use fees directly la Lender. If the Rents are collected by Lender,
then Grantor imevocably designales Lender as Grantor's aftorney—n—fact to endorse insttumanis recenved in payment thereof in the name of
Grantor and to nagotiate the same and coflect the proceads. Payments by tenants or other users to Lender in respomsa fo Lenders demand shall
satisty the obligaticns for which the payments are made, whether or not any proper grounds [or the demand exsted. Lender may exercse ils
righis under this subparagraph sither in parson, by agent, of through a raceiver.

Appoint Recelver. Landar shall have the right to have a receiver appointed o take possaession of all or any part of the Property, with the power (0
orotect and prasarve the Property. to operata the Property praceding foreciosure or sale, and 10 collact the Rents from the Praperty and apply the
proceeds, over and abova the cost of the receivership, against the Indebledness. The recever may senve without bond # permitted by law.
Lendars right to the appointmant of a recewver shall exist whather or not the apparant value of the Property axcesds tho Indebledness by a
substantial amount. Empioymant by Lander shall not disqualify a person from sarving as a recsiver.

Judicial Foreclosure. Lender may obtain a judicial decres foreciosing Grantor’s interest in all or any part of the Propedty.

Nonjudicial Sale. Lender wilt be autharized 10 take possession of the Praperty and, with or without taking such nossession, afier giving notice of
the time, place and larms of sake, together with a description of the Property to be sold. by publication once & wesk for threg {3} succasshie woeks
in soma newspaper published in the county or counties in which the Real Property lo be sold is jocated, to sell tha Property (or such part or perts
thereof as Lender may from time to time etact to seft) in Font of the front or main deor of the courthouse of the county in which {ha Propeity to b8
sold, or a substantial and matenal part thereo!, is located, at public oufcry, to tha highest bidder for cash. If there s Real Praperty to be scid under
Inis Morigage in mors than one county, publication shall be made in all counties whera the Real Property o be soid is located. H no newspaper
is published in any county in which any Real Property 1o be sold is focaled, the nobce shall ba published in a newspéaper published in an adjoining
counly for three (3) successive weeks, The sale shall be hald betwseen the hours of 11:00 a.m, and 4:00 p.m. on the day designated for the
exercise of the power of sale under this Mortgaga. Lender may bid at any sale had under the terms of this Mortgage and may purchase the
Property if the highest bidder therefore. Grantor hereby walves any and all rights t¢ have the Property marshalied. In sxercising Lender's nghts
and remedies, Lender will be free to sell aif or any part of the Property together or separataly, in one sale or by separale sales.

Deficlency Judgment. if permitted by applicable faw, Lender may obtain a judgment for any deficiancy remaining in the indebtedness dua to
Lander after application of ali amounts received fram the exercise of the rights provided in this sechon.

Tenancy at SuMterance. |t Grantor remains in possession of the Property after the Property is soid as provided above or Lender otherwise
bacomes entilad 1o possession of the Property upon default of Grantor, Grantor shall become a tenant at sutierance of Lender or the purchaser
of the Property and shall, at Lender's opticn, either (1) pay & reasonable rental for the use of the Property, or (2) vacate the Property
Immediately upon the demand of Lender.

Other Remedies. Leander shalt have all other rights and remedies provided in this Morigage or the Note or avallable at law or in equity.

Sale of the Property. To the axtent permitted by appiicatle taw, Granter hereby waives any and alf oght to hava the proparty marshalles. In
axarcising its rights and remedies, Lender shall be free to sell all or any part of the Proparty togsther or sopacnataly, in one sals or by separate
sales. Lander shall ba antifed to bid at any pubiic sale on all or any portion of the Property.

Nollce of Sale. Lender will give Grantor raasorable notice of the tims and place of any public sale of the Personai Property or of the ime after
which any private sale or ather intended disposition of the Personal Property is {0 be made. Reasonable nolice shall mean notice givan at laast
tan (10} days before the fime of the sala or disposition.

Election of Remedles. All of Lender's rights and remadies will be cumulative and may be axarcised alone or together. An election by Lender 1o
chocse any ane ramady will not bar Lender from using any other remedy. I Lender decldes to spend money or o parform any of Grantor's
obligations under this Mortgage, after Grantor's faiiure to do so, thal decision by Lender will not affect Lender’s right to declare Grantor in defaut
and o exercise Lendese's ramedies.

Attormeys’ Fees: Expensas. if the (ndebledness secured Dy this Morigage s referred for coliection after default lo an aftorney who is not
Lender's safaried employee, Grantor will pay all amounts Lender actually incurs as court cosls and Lender's reasonable aftorneys fees. |f Lender
forecioses on any Property, Grantor agrees to pay any reasonable fees of charges paid [ any Trustee in connection with this Mortgage, inciuding
without lmitation fees for enforcing tha lien, posting for sale, sealling, or releasing the Property.

NOTICES. Any natice required to be given under this Morigage, including withoul iimitation any notce of default and any nofice of saie shall be grvan
in wnting, and shalf be effective when actually defivered, when actually received by telafacsimile (unless otherwise required by law), when deposited
with a nationally recognized ovarmight courier, or, if mailed, when deposited in the United States mail, as first class, certified or reglstered mail postage
prepaid, directad to the addresses shown near the beginning of this Mortgage. Al copies of notices of foreciosure from the holdar of any fien which
has priority over this Morigage shall be sent io Lender's address, as shown near the beginning of this Morigage. Any person may change his or her
address for notices under this Mortgage by giving format written notice to the other parson or persons, spacitying that the pumposa of tha notice 1 1o
changa the person’s address. For notice purposes, Grantor agrees to keep Lender intormed at il imes of Grantor's current address. Unless ctherwisa
provided or required by law, if thera is more than ong Grantor, any notice given by Lender fo any Grantor is deemed to ba notloe given to all Grantors.
It will be Grantor's responsibifity to il the others of the nobtice from Lander.

SECURITY INTEREST IN PERSONAL PROPERTY. Notwithstanding anything herein to the contrary or in any other documeant executad in connaction
'_with the Indebtadness (colisctively, the "Loan Documents™ to the contrary, Beneficiary (Lender) is not taking and doss not intand to take any secunty
interest in any personal property other than fdures, as that torm may be defined under the law of ihe state of the situs of the Real Propearty. All other
provisicns in the Loan Documents, including and especiaily those provisions pertaining to the taking of a securlty interest in the Froperty, shall ramain
effectrve as wnttan, as allowed by applicable law.

MISCELLANEOUS PROYISIONS. The foliowing miscelianeous provisions are a part of this Morigage:

Amendments. What is wrillan in this Mortgage and in the Related Documents is Grantor's entire agresment with Lender cancerning the matters
coverad by this Mortgege. To be effective, any change or amendment to this Mortgage must be in wiiting and must be signec by whoevar will e
bound o obligated by the change or amandment.

Caption Headings. Capton headings in this Mortgage are for convenience purposes only and are not to be used to interprot or define the
provisions of this M :
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Governing Law. This Mortgage will be governed by and Interpreted in accordance with federat law and the laws of the State of Texns,
except and only to the extent of procedural matiers related to the perfection and enforcement of Lender’s rights and remadies against the
Property, which wlii be governed by the laws of the State of Alabama. However, It these ever is & question aboiit whether any provision
ot Inis Mortgage s valid or enforcesbie, the provision that Is questioned will be governed by whichever siate or federal law would find
the provision 1o be vaild and enforceable. The loan transaction which Is evidenced by the Note and this Morlgage has been appiled for,
considered, approved and made, and all necessary loan documents have been accepted by Lender in the State of Texas,

Joint and Several Llahility. All obligations of Grantor under this Mortgage shall be joint and saeveral, and ajl referances lo Grantor shall mean
each and every Grantor. This means that each Grantor signing below is rasponsible for all obligahons in this Morigage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's nghts ungder this Morgage uniess Lender does so in writing.
The fact that Lander dalays or omits {0 exarclse any right will not mean that Lender has given up that right. if Lender does agres in wriing to give
up one of Lender's nghts, that does not mean Grantor will not havs to comply with ths cther provisions of this Mortgage. Grantor also
understands that if Lander does consent to a request, that does nol mean that Grantor will not have to get Lender's consent again if the situghon
happens again. Grantor further undersiands that just because Lender consents o one of More of Grantor's requests, thal does not mean Lender
will be requirad to consant to any of Grantor's futura requests. Grantor waives preseniment, demand for payment, protest, and notice of dishanor,

Severabillty. If a court finds that any provision of this Morigage is not valid or should not be entorced, that fact by tsotf will nat mean that the rast
of this Morigage wil! no! be vaiid or enforced. Therefore, a court will snforca the rest of the provisions of this Mortgage evean if g provision of this
Mortgage may ba found ¢ be invalid or unenforceable.

Merger, Thare shall be no merger of the interest or estats created by this Mortgage with any othar interest of estate in the Property at any tme
haid by or for the benefit of Lender in any capacity, without tha wnltan consent of Lender.

Successors and Assigns. Subject to any Emitations stated in this Mortgage on transter of Grantors mnterest, thes Mortgage shall be binding upon
and inure to the benefit of the parties,. thelr succassors and assigns. If ownarship of the Proporty bacomes vested In a persan other than Grantor,
Londar, without notice to Grantor, may daal with Grantor's successors with reference 1o this Mortigage and the indebtedness by way of
forbearance ¢or extansion without releasing Grantor from the obligations of this Mortgage of liability under the indebledness.

Time iz of the Essence, Time s of the essence in the performance of this Morigage.

Waiver of Homestead Exampllon. Grantor hereby releases and waives all Aghts and benefts of the homestead exemption laws of the State of
Alsbama as 10 alf Indebledness secured by this Morigage.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Morigage:

Borrower. The word Borowes” means David B. Smith and Adelia Smith, and &li other persons and antities signing tha Nota.

Environmental Laws. The words Environmental Laws™ mean any and ali state, foderal and local statutes, regulations and ordinances redating 10
the protaction of human health or the anviconment, including without imitation the Comprehensive Environmeantal Hesponse, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA™), the Superfund Amendments and Reauthonzation Act o 1886, Pub.
L. No. §5-499 ("SARA", the Hazardous Materiais Transportation Act, 49 U.S.C. Saction 1801, et seq., the Resource Consecvabon and Racovery
Act 42 U.S.C. Section 6901, of saq.. or ofhar applicable state or federal laws, rules, or reguiations adopted pursuant thersto.

Event of Defaull. The words "Event of Default”™ mean any of the events of default set forth in this Mortgage in the events of default section of this
Morigage.
Existing Indebtedness. The words "Existing indebtedness™ mean the indabtedness describaed in the Easting Liens provision of this Mortgage.

Grantor. Tha word "Grantor™ maans David B. Smith and Adedta Smith.

Guaranty. The word "Guaranty” msans tha guaranty from guarantor, sndorser, surety, of accommodation party to Londer, ingludmg without
limitation a guaranty of all or part of the Note.

Hazardous Subsfances. The words "Hazardous Substances™ mean matarials that, bacause of their quantity, concantration or physical, chemical
of infectious characteristics, may cause or pose a present or polential hazard to human health or the environment when impraperly usad, lraated,
storad, disposed of, ganerated, manufactured, transported or otharwise handied. The words "Hazardous Substances™ are used in thetr vory
broades! sense and include without imitation any and alt hazardous or toxic substances, materials or wasta as defined by or histed undor 1o
Environmental Laws. The torm "Razardous Substancas” also includes, without limitation, petroleum and petreleum by-products or aay fraction
thevaof and asbeslos.

Improvements. The word "improvements® means all existing and future improvements, buildings, structures, mobile homes afiixed on the Raal
Property, facilitas, additions, repfacements and other constructon on the Real Property.

Indebledness. The word “iadebladness” means all principal, interest, and other amounts, costs and expenses payable undar the Note or Related
Documents, tagether with all ranewals of, extensions of, modifications of, consolidations of and substitutions for the Note or Relatod Documents
and any amounis expended or advanced by Lender 1o discharge Grantor's obligations or expenses incumed by Lender 1o anforce Grantor's
obligations under this Mortgage, logether with interast on such amounts as provicded in this Mortgage.

Lender. The word Lander” maans USAA FEDERAL SAVINGS BANK |, its sucoassors and assigns. The words "SUCCesSOrs or ASSigNs” mean any
parsan or company that acquires any interest in the Nota.

Mortgage. The word "Martgage™ means this Mortgage between Grantor and Lender.

Note. The word "Note™ means the promissory note dated July 27, 2001, in the original principal amount of $17,660.00 from Grantor
{o Lander, togather with all renewals of, axtensions of, modifications ¢f, refinancings of, consofldations of, and substitulions for the promissory nots
or agreement. The matunty date of this Mortgags is August 10, 2016.

Personal Property. The words "Persongl Property” mean all equipment, fitures, and other articles of personal property now or hereafier owned
by Grantor, and now or hereaftor attached or affixad to the Reai Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and togather with all proceeds (inciugding without limitation all insurance proceeds and refunds of
pramiums) from any sale or other disposition of the Property.

Property. The word “Propearty” means collectvely the Real Property and the Perscnal Froperty.
Heat Property. Tha wogds "Raal Property” mean the resi properly, imterests and rights, as further descrbed in this Mortgags.

' Lo
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Reisted Documents. The words Related Documents™ mean al! promissory actes, credit agreements, loan agreements, anvirgnmental
agreements, guarantes, securly agreements, morigages, deeds of ust, securty deeds, collateral morigages, and all other instrumants,
agreements and documents, whethar now or hergafter existing, executed in conngction with the indebledness.

Rents. Tho word "Rants” means all present and future rents, revenuas, income, issuas, royarbes, profits, and other benefits dermved from the
Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE
THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

(Seal) X _ﬂééz_&d M _(Seal)
Adefla Smith, Indlvidually

GRANRTOR,

"1..‘_____‘"'1

David B. Semith, indivigualty

This Morigage prepared by:

Name: Mascy A. Perry, Home Equlty Loan Clocer
Address: 10750 McDERMOTT FREEWAY
Clty, State, ZIP: SAN ANTONIO, TX T8288-0558

N

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Alabama \

COUNTY OF ____Shelby )

, the undersigned authorily, a Nofary Public in and for said county in sat David B. Smith and Adeila Smitl, whose names
are signad to the foregoing insirumant, and who are known {0 me, agknowlecged betore me on is day thal, baing informed of the cantents of said
Morigage. they executed the same voiuntarily on the day the same badrs cale.

Given under my hand and ofticlal seal this 2/7th ;2001 .
—_/f
Notary Pubiic
— *’d{j
My commussion expires —C::J' ——— PEGEY . At iR
MY COMMICS % 1) pra i /1 Wit
e e e e — — h—e e
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Exhibit “A”

Lot 48. according to the Survey of Sunny Meadows, 3rd Sector, as recorded in Map Book 9 pages
91 A & B. in the Probate Office of Shelby County, Alabama.

This mortgage is second and subordinate to that certain first mortgage given by David B. Smith and
Adelia Smith. husband and wife, to PHH Mortgage Services, Inc., dated July 27, 2001, in the
original amount of $141.280.00, and recorded in the Probate Office of Shelby County, Alabama.




