Location #92665 This instrument prepared by:
Caroline L. Powell
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203

STATE OF ALABAMA )

COUNTY OF SHELBY )

Inst & Eﬂﬂi—'agﬂs i

COLLATERAL ASSIGNMENT OF LEASE

This Collateral Assignment of Lease (the “Assignment”) dated as of the ___ day of June,
2001, is provided by DMK ENTERTAINMENT, INC., a Mississippi corporation (successor by
merger to Children’s Entertainment, L.L.C.) (“Tenant”) in favor of FIRST COMMERCIAL
BANK, an Alabama banking corporation (“Bank™).

RECITALS:

The Tenant is the tenant or subtenant with the present occupancy rights to the Premises
pursuant to that certain Lease Agreement between Landlord and Tenant , with such Premises, Lease
Agreement and Landlord more particularly described on Exhibit A hereto (such Lease Agreement,
as it has been and may be amended and in effect from time to time, together with all extensions and
renewals thereof and substitutions therefor, being hereinafter referred to as the “Lease™). Pursuant
to a Term Loan Agreement (“Loan Agreement”) between the Bank and David M. Kahn, as
Borrower, the Bank has provided or will provide certain financial accommodations or loans to the
Borrower. Among other requirements of the Bank in making the loans available to the Borrower
is a requirement that the Tenant provide this Collateral Assignment of Lease to the Bank, pursuant
to which the Bank would have certain rights relating to the Tenant’s possessory rights to the
Premises upon the occurrence of an Event of Default in the financing between the Bank and the
Borrower. The Tenant desires to enter into this Collateral Assignment of Lease and does so with
the express knowledge and understanding that the same will be relied upon by the Bank in entering
into the Loan Agreement with the Borrower and in providing the financing and other
accommodations thereunder to the Borrower.

AGREEMENT:

Now, therefore, in consideration of the foregoing premises, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged and agreed to, the parties
do hereby agree, each with the other as follows:

1. Section Representations, Warranties and Agreement of Tenant. Tenant
represents, warrants and agrees as of the date hereot that:

(a) The Lease is 1n full force and effect and there are no amendments,
modifications, or supplements thereto, and the Landlord's rights and Tenant's obligations under the
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Lease are not subject to or affected by any separate agreement, including, without limitation, any
agreement between Tenant and Landlord or any party affiliated with Landlord;

(b) Tenant has accepted and taken possession of the Premises and is in occupancy
of the Premises;

(c) Landlord has satisfied all commitments made to induce Tenant to enter into
the Lease and Landlord is not in any respect in default in the performance of the terms and
provistons of the Lease;

(d) Tenant is not in any respect in default in the performance of the terms and
conditions of the Lease;

(1) As security for the payment and performance by David M. Kahn, as
Borrower, of all Obligations now or hereafter owing to the Lender, and as further security for all
contingent, guaranty, or other obligations owing by Tenant to the Bank, including any guaranty
obligations, security agreement obligations, or other obligations, the Tenant hereby collaterally
assigns to Bank all of Tenant’s right, title and interest in and to the Lease and the Premises to Bank,
agrees to maintain the Lease in full force and effect, subject to the terms of the Loan Agreement,
so long as any Obligations remain unpaid or unsatisfied to the Bank and agrees to peacefully
surrender possession of the Premises and Tenant’s leasehold rights under the Lease to Bank, or to
Bank’s designee or assignee, upon the occurrence of an Event of Default.

(¢)  Tenant shall promptly provide to the Bank copies of any written notice of
default received from Landlord.

() Except as otherwise provided for in the Loan Agreement, without the prior
written consent of the Bank: the Tenant will not surrender possession of the Premises or of the
Lease, will not agree to any amendment, modification or otherwise change any provision of the
Lease, or permit any lien of the Landlord to be placed on any of Tenant’s property which is
collateral for the obligations owing by Borrower or Tenant to the Bank.

(g)  None of the Tenant’s property or equipment located in or on the Premises
have become so affixed to the real property as to become a part thereof, with all such property and
equipment instead being and remaining personal property rather than real estate fixtures.

The parties acknowledge and agree that the foregoing representations and warranties are
being made on the assumption that any necessary consents of the Landlord in connection with the
execution and delitvery of this Assignment have been obtained.

2. Section General Provisions.

(a) All notices, requests, demands and other communications pursuant to this
Agreement shall be in writing and shall be sent by registered or certified mail, return receipt
requested, or by a reputable overmght carrier that provides a receipt, and shall be deemed given
when postmarked or deposited with such carrier, as the case may be, to the respective parties hereto
addressed as follows:
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If to the Bank:

First Commercial Bank

800 Shades Creek Parkway
Birmingham, AL 35209

Attn: Mr, A. Todd Beard
Facsimile: RS -BLEKBTH

If to the Tenant:;

DMK Entertainment, Inc.
300 Cahaba Park Circle, Suite 132
Birmingham, AL 35242

Facsimile: ¢0 §- $9(~ 7¢S5/

or to such other person or address, as to any party hereto, as such party shall designate in a written
notice to the other parties hereto.

(b) No amendments or modifications to this Agreement shall be effective unless
in writing and executed by all parties hereto.

(c) This Agreement shall be binding upon and shall inure to the benefit of the
Bank, the Tenant and their respective heirs, executors, administrators, representatives, successors
and assigns.

(d)  This Agreement may be executed in any number of counterparts and by the
parties hereto in separate counterparts. Each counterpart bearing, and each set of counterparts
collectively bearing, the signatures of both parties shall be an original, but all the counterparts shall
together constitute one and the same instrument. The parties agree that any facsimile signature of
any party on any counterpart original of this Agreement shall be deemed to be an original of such
party for all purposes and shall fully bind the party whose facsimile signature appears on the
counterpart original.

(e) Unless otherwise defined herein, capitalized terms used herein will have the
meaning provided to them in the Loan Agreement between the Borrower and the Bank, as the same

may hereafter be amended, modified, supplemented, replaced, or otherwise in effect from time to
time.

[ THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOPF, the Landlord and the Lender have hereunto set their hands and
seals, or caused these presents to be signed by their proper corporate officer or officers and their

proper corporate seal to be hereto affixed, on the respective dates set forth in the acknowledgment
clauses hereto, but effective as of the date first above written.

TENANT:

DMK ENTERTAINMENT, INC.
(successor by merger to Children’s Entertainment, L.L.C.)

BY:DJ;M - KL—-

Its: Presideft L ¢EO

BANK:

FIRST COMMERCIAL BANK

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify that
David M. Kahn, whose name as President of DMK Entertainment, Inc., a Mississippi corporation,
1s signed to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.

oA 5
Given under my hand and official seal this _ 2 =~ day of Jyfle, 2001.

Al oo P MWattrind

Notary Public
[NGTAREA:{ SEAL} My commission expires: 4 / 219 /0:9

STATE OF ALARAMA )
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify that A.
Todd Beard, whose name as Senior Vice President of First Commercial Bank, an Alabama banking
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, he, as such officer and with
full authority, executed the same voluntarily for and as the act of said corporation.

rd

Given under my hand and official seal thls day of July, 2001.

ecdra M. (tasd

NMMIZJEETATE OF ALARAMA AT LARGE

MY COMMISSION EXPIRES: Oct 172, 2004
BONDED THRU NOTARY PUBLIC UNDERWRITERS

. INOTAR!AL SEAL] My commission expires:

This Collateral Assignment of Lease provides additional security for an indebtedness secured by
another Collateral Assignment of Lease previously filed in this State, and upon the filing of which

all taxes provided by law have been paid.
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EXHIBIT A

The Lease Agreement (Lease) referred to herein is as follows: between B & B Investments,
LLC, Lessor and Children’s Entertainment, L.L.C., Lessee and 1s dated as of November 20,
1998.

The Landlord is Mr. Robert Buchalter, B & B Investments, LLC, 1025 15th Street, Suite B,
Tuscaloosa, Alabama 35401.

The Premises referred to in the Lease are described as follows: The following described
property:

A certain storeroom together with the exterior areas and more particularly described on
Exhibit B attached hereto and made a part hereof, designated as part of Inverness Plaza
Shopping Center, whose address 1s




EXHIBIT B

Legal Description

Inverness Plaza Outparcel “D”, situated in the SW % of SE %, Section 36, Township 18
South, Range 2 West, City of Hoover, Shelby County, Alabama.
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