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MORTGAGE
(Home Equiry Line of Credit)
THIS MORTGAGE, daed May 29 , 2001 | is berween

STEPHEN FULMER, AND PAMELA S. FULMER,

resling at

1712 MONTEAGLE DRIVE, BIRMINGHAM, AL 35244 ,
the person or persons signing as "Borrower” or "Meortgagor”, whether one or more, below and hereinafier referred 1w as "we”, or
us” and AMERICA’S WHOLESALE LENDER , A

AMERICA'S WHOLESALE LENDER

corporation, with an address ar

4500 PARK GRANADA, CALABASAS, CA 91302-1613
and hereimafier referred 1o as "you" or the "Morigagee.”

WHERFAS. Borrower has enmsred into a Home Equity Credit Line Agreement ankd Disclosure Statement ("Agreement” of
"Note") of even daie herewith, the terms and provisions of which are included herein by reference as though fully set out herem
verbatim; that the Note is an open-end credit agreement under which Borrower may borrow, repay, and re-borrow from Morgages
from time 10 1ime so Jong as the aggregale unpaid principal balance of such loans oursianding from time [0 tme does Nnot exceed
the sum of $ 23,000.00 . that the rare of interest ("Fmance charge”) payable on such loan made under the
Note is a variable daily percentage raw and annual percentage raie which may change at any time as defined in the Note; thay the
Note is an open-end credit agreement which will continue in effect unnl rerminaed by either the Borrower or Marigagee, so THat
there is no fixed mawriry date of loans made under the Note; and that the Note will continue i effect until erminsted even though
from Hme 10 tite there may be 1o loans ourstanding 1o the Borrower under the Note.

Now, THEREFORE, in consideration of the Note and in order to secure the payment of all loans now or hereafier made 1o or
al the bequest of Borrower named abave, or if more than one Borrower is oumed, all loans hereafier made 0 or 4l the request of
any one or more of the Borrowers, the payment of all interest and costs, lawe cbarges and all other charges related to the Note, all of
which sums are repayable according 1o the Note: and also w secure the performance of all of the promuses and agreements made by
us and each Borrower and Co-signer in the Note, all of our promises und agreemems in this Morigage, any extensiops, renewals,
amendments, supplements and other modifications of the Note, and any amounts advanced by you uader the terms, of the section
of this Mortgage entitled “Qur Aythority To You", all of which loans under the Note may be made, repaid and re-made from ume
0 ime in accordance with the erms of the Nowe and subject w the Credit Lumut set forth in the Note, and in consideradon of the

foregoing the undersigned Borrower (whether one ar more) does/do hereby morigage. assign, grant, bargain, sell and convey unio
Morigagee the veal property sef forth and further descnbed as:

SEE EXHIBIT "A° ATTACHED HERETO AND MADE A PART HEREOF.

{(the "Premises™ or "Property”), which has the address of
1712 MONTEAGLE DRIVE
Suveer

BIRMINGHAM SHELBY AL 35244
Mumgcpaliry Counry Stawe ZIp
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TO HAVE AND TO HOLD such Property unto Morigagee and 1o Mongagee's successors and assigns, forever, togeter with
all buildings and other unprovements now Or hereafter erecied on the Property and all easements, appurtenances, and ﬁx;}l:es, now
or hereafier a part of the Property, and all rights and wnteresis which derive from our (Borrower/Rorrowers) OWINersiip, use or
possession of the Property and all appuricpances thereto. All of the foregoing is referred 1o in this Moriguge as the “"Property” or
"prequses .

OWNERSHIP: Borrower covenants that Borrower is the sole owner(s) of the Property and is lawfully seized of the estate hereby
conveyed and has the right 1o morigage. grant and convey the Property 1o you (Morigagee) and that the Property is unemcumbered,
except for encumbrances of record. Borrower warraats thar it will defead generally the nie to the Property against all clauns and
demands, subject to any encumbrances of record.

BORROWER'S IMPORTANT OBLIGATIONS:

(a) PAYMENT OF ALL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THUS
MORTGAGE: We shall prompily pay e you when due all advances and charges 1o our Accownt plus inferest (Finance Charges)
and any other amoums due and required 10 be pawd 1o you under the terms and provisions of the Note or under tus Morigage

() TAXES: We will pay all Teal estate 1axes, a5seSSIments, waier charges and sewer rems relating to the Premises when they
become due. We will not claun any credit on, or make deduction from, the loan under the Nowe because we pay mese 1axes abno

charges. We will provide you with proof of payment upoa request.

(c) MAINTENANCE: We will mamtain the building(s) on the Premises in good condition. We will not make major changes
in the building(s) except for normal repairs. We will not tear down any of the building(s) on the Premises withour first getting yous
consem. We will not use the Premises illegally. If this Morigage is on a unit in 4 condominium or a planned uniy developmenr, we
shall perform alt of our obligations under the declaranon or COVENANLS creanng or governing the condominium or planaed uniy
development, the by-laws and regulations of the condominium or planned unit development and constituent documents.

(d) INSURANCE: We will keep the building(s) on the Premuses insured ay all rimes against loss by fure, flood and any other
nazards you may specify. We may choose the msusance company, but our choice is sybject to your reasopable approval. The
policies musy be for ar least the amounts and the time periods that you specify. We will deliver to you upon your request the
policies or other proof of the nsurance The policies must name you as "morigagee” and “loss-payee” soO that you will receive
paymens on all insurance claims, 10 the extent of your imerest under this Morigage, before we do. The msurance policies must also
provide thay you be given not less than 10 days prior wrien notice of any cancellation or reduction in coverage, for any reason.
Upon request, we shall deliver the policies, certificates or other evidence of insurance 10 you. In the event of loss or damage 10 the
Premises, we will immediately noufy you i wrinng and file a proof of loss wirth the insurer. You may file a proof of loss on our
behalf if we fail or refuse 10 do so. You may also sign our name to any check, draft or other order for the payment of insurance
proceeds in e event of loss or damage to the Premmuses. If you receive payment of 4 claim, you will have e right to choose 10 use
the money either to repair the Premises or 1w reduce the amount owing on the Note.

(e) CONDEMNATION: We assign w you the proceeds of any award or claim for damages, direct or conseyuennal, m
connecton with any condemnaton or other taking of the Premises, or pan thereot, or for conveyance in lieu of condemmnarnion, all
of which shall be paid w you, subject 1o the werms of any Prior Mortgage.

() SECURITY INTEREST: We will join with you in signing and fihng documents and, a1 our expense, in doing whatever
you beligve is necessary 1o pesfect and conrirue the perfection of your liep and security interest wn the Premuses,

(@ OUR AUTHORITY TO YOU: If we fail 1o perform our obligations under this Morgage, you may, if you choose,
perform our obligavions and pay such cosis and expenses. You will add the amounrs you advance o the sums owing on the Note,
on which you will charge interest at the interest raie set forth in the Note If, for example, we fail 1w honor our promises 1o mainlain
insurance in effecr, or w pay filing fees, taxes or the cosis necessary fo keep the Premuses in good conditon and repair or 1o
perform any of our oter agreements with you, you may, if you choose, advante any sums 10 sansty any of our agreements with
you and charge us interest on such advances a1 the interest ratwe set forth in the Note. This Morgage secures all such advances. Your
payments on our behalf will not cure our failure to perform our promuses in this Mongage. Any replacemen! msurance that you

obwin 10 cover loss or darnages 10 the Premises may be limited o e amount owing on the Nore plus the amounr of any Prior
Morigages.

(h) PRIOR MORTGAGE: If the provisions of this paragraph are completed, this Morigage is subject and subordinate to a
prior morgage dated !/ and given by us 0

as mortgagee, in the original amount of $ 0. (}0 (the "Prior Morigage"). We shall not increase, amend or
modify the Prior Mortgage withour your prior wniten consent and shall upon receipt of any wunitien nouce from the holder of the

Prior Mortgage prompuy deliver a copy of such norice 10 you. We shall pay and performn ali of our obligations under the Prior
Mortgage as and when required under the Prior Mortgage.

) HAZARDQUS SUBSTANCES: We shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or 1o the Premises. We shall not do, nor allow anyone else to do, anything affecting the Premises that is
in violstion of any Environmsatal Law. The preceding two seniences shall notv apply 1w the presence, use, or siorage on the
Premises of small quantides of Hazardous Substances that are gensrally recognized io be appropriate 10 normal resideniial uses and
0 mainienance of the Premises. As used in this paragraph, "Hazardous Substances” are those substances defined as toxic or
hazardous substances by Environmerual Law and the following substances: gasoline, kerosene, other flammable or TOXic
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petroleumn products, toxic pesiicides and herbicides, volatile solvenss, materials comtuining ashesios OF forgaa_ldehyde, and
radioactive materials. As used in this paragraph, Environmental Law" means federal laws and Jaws of the jurisdicrion where e
Premises are locared that relate 1o health safety or environmental protecton.

) SALE OF PREMISES: We will not sell, ransfer ownership of, morgage oOf otherwise dispose of our inerest in the
Premises, in whole or W partg, or permit any Oher lien or claim against the Premises wiﬂl?ut your prior writien consent. If all or any
part of the Premises Or any interest in it is sold or wansferred without Morigagee's prior wiien consest, Morigagee may, at i3
option, require immediate paymenl in full of all sums secured by this Mortgage. However, this oplion shall not be exercised Dy
you, as Mortgagee, If exercise is prohibited by federal law as of the date of this Morigage.

(k) INSPECTION: We will permut you 10 wnspect the Premuses at any reasonable tune,

NO LOSS OF RIGHTS: The Now and this Mortgage may be nagotiated Or assigned by you wrthum releasing us or thc Premises.
You may add or release any person ot property obhigawed under the Note and this Morigage without losing your nighis in the
Premises

DEFAULT; Except a5 may be prolubued by applicable law, and subject to any advance motice and Cure penodd if required by
applicable law, if any svent or copdition described in Paragraph 12 A. of te Note occurs, or we fail 1o perform any of the
obligetions amnd Agrecmenis assumed by us under the provisions of this Monigage, you may foreclose upon this Mortgsge pursuant
1o the provisions of the paragraph hereinafier set forth, entitled "Foreclosurs by Power of Sale”. This meuns that you may arrange
for the Premises 10 be sold in e manner provided in the preceding SCRIENce herein, in order to pay off what we owe on the Note
and under this Mortgage. If the money you receive from the sale is nov enough 10 pay off whar we owe you, we will sull owe you
the difference which you may seck 10 collect from us in accordance with appiicable law. In addition. you may, in accordance with
applicable law, (i) enter on and take possession of the Prenuses; (i) collect the renial payments, wcluding overdue renial payments,
direcdy from 1enanis; (1) manage the Premises; and (iv) sign, cancel and change leases. We agree That the uterest raie s€t forth
the Note will continue before and afier 3 defauly, entry of a judgmenrt and foreclosure, In addinion, you shall be entitled 10 coliect all
reasonable fees and costs actually mewrred by you 1n procecding 1o foreclosure, including, but ot limited tw, reasonable anorney 's
fees and costs of documentary evidence, abstracts ang title reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As additional security, we assign 10 you the reals of e Prequses,
You or a receiver appointed by the courts shall be entitled 10 enter upon, lake possession of and manage the Premises and collect
the Teqis of the Premises including those past due.

ACCELERATION: REMEDIES: Upon Borrower’s breach of any covenans or agreemens of Borrower in this Morigage, ncluding
the covenanls to pay when due any sums secured by this Mortgage, you, prior [0 acceleration, shail give notice To us, as provided
by applicable law specifying, among other thungs: (1) the breach; (2) the acuon sequired w cure such breach, (3) a damre, not less
thap thirty (30) days from the date the norice is mailed w Borrower, by which such breach must be cured; and (4) that fallure w
cure such breach on or before te date specified 1 the porice may result in acceleration of ihe suras secured by thus Morigage,
foreclosure and sale of the Property pursuant 10 e provisions of the Power of Sale set forth in the nexi following paragraph. The
notice shall further inform us of e right 1o reinstae after acceleraton and the right to assert in the foreclosure proceeding the
nonexistence of a default or any oiher defense of us 1o accelerarion and foreclosure. If e breach 15 not cured on or bafore the daw
specified in the notce, you, 3 your option, may declure all of the sums secured by this Morigage w0 be immediately due and
payable withowt further demand and may foreclose tus Morigage in accordance with the provisions of the Power of Sale set forth
in the next following paragraph. You shall be endted to collect in such proceeding all expenses of foreclosure, including, but not
limited 10, reasonable anorney’s fees, and costs OF documentary evidence, abstracis and ride reports.

FORECLOSURE BY POWER OF SALE: Upon condirion, bowever, that if we pay all of the indebredness required to be paid by
us under the terms and provisions of the Noie and this Mornigage. and perform alt of the other obligations and agreements assumed
and agreed 1o be performed by us under the terms and provisions of the Note and the within Mortgage, the grant and conveyance
herein to you shall become mull and void; bur should default be made by us under the verms and provisions set forth i the
preceding paragraph, entiled "DEFAULT ", or should we fuil 10 do and perform any other act or thing m the Note or in the within
Morgage required or agreed o be done and performed by us, then 1 any of said evenis the whole of the indebiedness hereby
secured, or any portion or part thereof which may &l said dare not have been paid, with inierest thereon, shall at once become due
and payable and tus Mongage subject 1o foreclosure at the opuon of you, notice of the exercise of such opuon bemg hereby
expressly waived Dy us, as Borrower, and you shall have the right 10 enter upon and 1ake possession of the morigaged property and
afier or without taking such possession 10 sell he same before the Court House door of the County (or the division therecf) whare
said property, or any substanhal parn of said property, is locawed, at public oulcry for cash, after first giving notice of the vme, place
and terms of such sale by publicarion once a week for three consecurive weeks prior 10 said sale m SOME REWSPAPEY published in
said County; and upon the payment of the purchase price, you or the aucnoneer at said sale are authonized 1o execuie 10 (e
purchaser for and in the name of us, a good and sufficient deed 10 the propesty sold, You shall apply the proceeds of said sale or
sales under this Mortgage as follows: Fust, o the expenses of adverusmg, selling and conveying, ncludng a reasonable anomey’s
fee if the unpaid debi afier default exceeds $300, such amorney’s fee 10 mnclude fees for smorneys employed by you, or by your
agents, and for such reasonaple expenses incurred by you in protecting the Property providing insurable nye w the purchaser and
such other reasonable expenses that you, as Mortgages, may mcur 10 enforce all of the provisions of s MOTTEAES, and te Note;
second, 10 the paymens of any amounts that may have been expended or thal may then be necessary 10 expend in paying nsurance,
taxes and other encumbrances, with inierest mereon, including any funds advanced by you for our transactions pursuant w the
Note. even though we may then be in defaulr: third, to the paymem of the indebiedness hereby secured and inerest and nuance
charges thereon in such order as you may elecr, whether such debis shall o shall not have fully mamred at the dare of said sale; and
fourth, the balamce, if any, 1o be paid Over 0 us Or 30 whomscever then appears of tecord 1o be the owner of our
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mrerest in said propery. Yon may bid and become the purchaser of the morngaged property at any foreclosure sale hertun#r. Wwe
hereby waive any requirement wat the morgaged property bé sold in separate wacks and agree that you may, at your opRon, sell
sajd property en masse regardless of the number of parcels hareby conveyed.

BORROWER'S RIGHT TO REINSTATE: Notwithstanding your accelerarion of the sums secured by this Mortgage due 10 our
breach, we shall have the night (o have any proceedings begud by you to enforce this Mortgage discontinued at arty ume prior o
the eartier 1o occur of (1) the fifth day before sale of the Property pursuani o the Power of Sale set forth in the preceding paragraph,
or (ii) entry of a judgment enforcing the Morigage if' (a) we pay 10 You all sums which would then be due ander this Mortgage and
the Noie had 0o acceieranon occurred: (b) we cure all breaches of any other covenants Of agreements of Us confamed n this
Mortgage; (¢) we pay all reasonable expenses incurred by you in enforcing the covenams and agreemens of us contained in dus
Morgage, and enforcing your remedies as provided 1w The paragraph set forth hereinabove enitied " ACCELERATION;
REMEDIES", including, bul not limited 1w, reasonable aworneys’ fees: and () we take such action as you may reasonably require
1o assure that wie lien of tus Mortgage, yous inerest in the Property and our obligation 1o pay he Sums secured by this Morigage
and the Note shall continue unimpaired. Upon such paymell and cure by us this Morigage and the obligations secured hereby shall
remain in full force and effect as if no acceleration had occurred,

RELEASE: This Morrgage shall conrime in full force and effect untl all of the indebiedness (including fowre advances) secured
by this Mortgage shall bave becn paid in full, you shall have o fupther obligation w0 extend any credit 1o us upder the Note, und
you shall have execuied and delivered to us a release or gatisfaction of this Mortgage m recordable form, even though from nme 10
rme and for exiended periods of nme there may be no indebiedness owed o you ander the Note described above and no omher
indebredness hereby secured, it being the intention of the Borrower that this Morigage and the ude 10 the morigaged premses
hereby conveyed o you shall remain wn full force and effect and shall secyre all indebiedness described above in this Mortgage
whether now owed or hereafier curred at any time prior 10 terminanion of Hus Mortgage by the means just described. You agrec
0 execute and deliver 1o us & rejease or sarisfaction of s MOrgage within a reasonable time afier written demand therefore at any
time there is no indebiedness secured by this Mortgage and no obligasion on the part of you to extend any credif 1o us under e
Note. We shall pay all costs of recordation of such release.

ATTORNEY FEES: As used 1n thus Morigage and the Note, "attorney fees” shall include any auoruey fees awarded by an appellaie
court.

WAIVERS: To the extent permited by applicable law, we wave and release any error or defects in proceedings 10 enforce wis
Mongage and hereby waive The benefit of any presenr or futue laws providing for stay of execulion, extension of vime, exemprion
from amachment, levy and sale and homestzad exempuon.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agreements in this Morigage. Until the Note
has been paid in full and your obligation 1o make further advances upder the Note has been terminated, the provisions of ths
Mortgage will be binding on us, our Jegal represeqiatives, our hews and alt future owners of the Premises. This Mortgage is for
your benefir and for we benefit of anyone w whom you may assign it. Jpon payment 0 full of all amounts owing To you under e

Note and this Mortgage. and provided any obligation 10 make further advances under the Nowe has erminated, tus Mortgage and
your rights in the Premises shall end.

NOTICE: Excep for any notice required under applicable law 10 be given in another manner, (2) any norice w us provided for n
this Mortgage shall be given by delivering it or by mailing such potice by regular first class mall addressed 1o us ai the last address

appeaning in your records or at such other address as we may designate by potice 10 you as proviied herem, and (b) any OIKE 0
given by certified mall, refum receipt requested, 10 your address at

you shall be
AMERICA'S WHOLESALE LENDER
4500 PARK GRANADA, CALABASAS, CA 91302-1613

or 1o such other address as you may designate by notice 10 US. ADy nouce provided for in this Mortgage shall be deemed to have
been given 1o us or you when given in the manner designated herein.

WAIVER OF HOMESTEAD EXEMPTION: We waive the benefif of our Homestead Exemprion as to the indebtedness secured by
the Agreement or Note and s Mortgdage.
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GENERAL: You can waive or delay enforcing any of your rights undler tus 'Mnrf.gage without lusir;g hern. Any waiver by you of
any provisions of this Mortgage will not be a waiver of that or any other provision on aity other oCcasion.

THIS MORTGAGE has been signed by each of us under seal on the dare first above wrinen.

WITNESS: -
/ /'FZ#’##MH
_ & " e (SEAL)
— — - - Morngagor: STEF HEN r LMER
(SEAL)
E— — — S e . (SEAL)
Morigagor:
— N O —_— _(SEAL)
Mormngagor:
STATE OF ALABAMA, JEFFERSON Cougnty ss:
Onthis __29th  dayof _ May, 2003 o _ [ the undersigned

e —_— —_— _, a Notary Public in and for said counTly and i said stawe, hereby cernify thar
Stephen Fulmer and Pamela S. Fulmer

B P

N
T
B

L ey A—— sl ¥ r
y
AT T

R I , who::ﬁ;mﬂs) are _ signed to the
foregoing conveyance, and who . are known 10 e, acknowledged before me that, belng mformed of the conienss
of the conveyance, t he v executed the same volunrarily and as __thedir  acrontie day the same bears date.

Given under my hand and seal of office this _ 29th ___ day of . May, 20 . _
My Comumission Expires: _9/9/2003 % |

This mstrament was prepared by Notary-Fublic 776‘
Douglas Rogers

3106 Independence Drive
Birmingham, AL 35209
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AMERICA’'S WHOLESALE LENDER

DATE: 05/29/2001
CASE #: AL
DOC ID #: 0009027264370106

BRORROWER: STEPHEN FULMER

PROPERTY ADDRESS:

1712 MONTEAGLE DRIVE
BIRMINGHAM, AL. 35244

BRANC 0
100 ngggERSE PKWY SUITE 100
BIRMINGHAM, AL 35244-
(209)982-94B4

Br Fax No.: (205)982-9083

LEGAL DESCRIPTION EXHIBIT A

F~651

Lot 23, according to the Survey of Southpointe, First Sector, as recorded in Map Book 11, page

83, in the Probate Office of Shelby County, Alabama.
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