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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED MAY 15, 2001, IS MADE
BY EXPRESSWAY, INC., an Alabama Corporation (referred to below as "Borrower", sometimes as "Grantor"),
and Bank Of The West (referred to below as "Lender"). For good and valuable consideration and to induce
Lender to make a Loan to Borrower, each party executing this Agreement hereby represents and agrees with
Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Agreement. The word “Agreement” means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modified from time to time, together with all exhibits and schedules attached to this Hazardous
Substances Coertificate and Indemnity Agreement

Borrower. The word "Borrower* means individually and collectively EXPRESSWAY, INC., its successors and assigns.

Environmenta! Laws. The words “Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., and other applicable state or tederal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor* means individually and coliectively EXPRESSWAY, INC., its successors and assigns

Hazardous Substance. The words "Hazardous Substance" are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. “Hazardous
Substances” include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. “Hazardous Substances” also includes, without limitation, petroleum and petroleurn by-products or any fraction thereof and
asbestos.

Lender. The word "Lender* means Bank Of The West, its successors and assigns.

Loan. The word "Loan" or *Loans" means and includes without limitation any and all commercial loans and financial accommodations from
Lender to Borrower, whether now or hereafter existing, and however evidenced, inciuding without limitation those loans and financial

*

accommodations described herein or described on any exhibit or schedule attached to this Agreement from time to time.

Occupant. The word "Occupant’ means individually and collectively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, opserator or other occupant.

Property. The word “Property" means the following described real property, and all improvements thereon located in Shelby County, the State of
Alabama:

See Exhibit "A" attached hereto and made a part hereof for legal description
The Real Property or its address is commonly known as 3071 Hwy 31 South, Pelham, AL 35124.

REPRESENTATIONS. The following representations are made to Lender, subject 1o disclosures made and accepted by Lender in writing:

Use Of Property. After due inquiry and investigation, Borrower has no knowledgs, or reason to believe, that there has been any use, generation,
manufacture, storage, treatment, refinement, transportation, disposal, release, or threatened release of any Hazardous Substance by any person
on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Borrower has no knowledge, or reason 1o believe, that the Property, whenever and
whether owned by previous Occupants, has ever contained asbestos, PCB or other Hazardous Substances, whether used in construction or
stored on the Property.

No Notices. Borrower has received no summons, citation, directive, letter or other communication, written or oral, from any agency or department
of any county or state or the U.S. Government concerning any intentional or unintentional action or omission on, under, or about the Property
which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters

or onto any lands or where damage may have resulted to the lands, waters, fish, shelifish, wildlife, biota, air or other natural resources.
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AFFIRMATIVE COVENANTS. Subject to disciosures made and accepted by Lender in writing, Borrower hereby covenants with Lender as follows:

Use Of Property. Borrower will not use and does not intend to use the Property to generate, manufacture, refine, transport, treat, store, handle or
dispose of any Hazardous Substances.

Compliance with Environmental Laws. Borrower shall cause the Property and the operations conducted thereon to comply with alf
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmental Laws with respect to such Property or operations.
Borrower shall furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereof and shall notidy Lender
of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. Borrower shall exercise extreme care in handling Hazardous Substances if Borrower uses or
encounters any. Borrower, at Borrower's expense, shall undertake any and all preventive, investigatory or remedial action (including emergency
response, removal, containment and other remedial action) {a) required by any applicable Environmental Laws or orders by any governmental
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (including damage to
Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of or axposurs to
Hazardous Substances in connection with the Property or operations of any Occupant on the Property. In the event Borrower fails to perform any
of Borrower’s obligations under this section of the Agreement, Lender may (but shall not be required to) perform such obligations at Borrower’s
expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest rate. Lender and
Borrower intend that Lender shall have full recourse to Borrower for any sum at any time due to Lender under this Agreement. in performing any
such obligations of Borrower, Lender shall at all times be deemed to be the agent of Borrower and shall not by reason of such performance be
deemed to be assuming any responsibility of Borrower under any Environmental Law or to any third party. Borrower hereby irrevocably appoints
Lender as Borrower's attorney-in-fact with full power to perform such of Borrower's obligations under this section of the Agresment as Lender
deems necessary and appropriate.

Notices. Bomrower shall immediately notify Lender upon becoming aware of any of the following:

{a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spill,
release or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b} Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property operations conducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazargdous Substances or
Environmental Laws and the Property or the operations conducted on the Property.

{d) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(e} Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that the value of Lender's security interest in the Property may be reduced or threatened or that may impair, or threaten to impair,
Borrower's ability to perform any of its obligations under this Agreement when such performance is dus.

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in Borrower’s possession or to which
it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property, including
without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other consultants’ studies and

reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations thereon at any time and from time to time, and
Borrower shall cooperate fully with Lender in such inspection and investigations. If Lender at any time has reason to believe that Borrower or any
Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a material
spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Borrower to fumish Lender at
Borrower's expense an environmental audit or a site assessment with respect to the matters of concern to Lender. Such audit or assessment shall
be performed by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on the part of Lender 1o Borrower or to any other person.

BORROWER’S WAIVER AND INDEMNIFICATION. Borrower hereby indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and their officers, directors, employees and agents against any and all claims demands,
losses, liabilities, costs and expenses (including without limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remedial action involving the Property, the operations conducted on the Property or any
other operations of Borrower or any Occupant and required by Environmental Laws or by orders of any governmental authority having jurisdiction

under any Environmental Laws, or (b) on account of injury to any person whatsoever or damage to any property arising out of, in connection with, or in

any way relating to (i) the breach of any covenant contained in this Agreement, (ii) the violation of any Environmenta! Laws, (i) the use, treatment,
storage, generation, manufacture, transport, release, spiil disposal or other handling of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substances by any means whatsoever (including without limitation any presently existing contamination of the
Property), or {v) any costs incurred by Lender pursuant to this Agreement. In addition to this indemnity, Borrower hereby releases and waives all

present and future claims against Lender for indemnity or contribution in the event Borrower becomes liable for cleanup or other costs under any
Environmental Laws. | '

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Borrower intend that Lender shall have full recourse to Borrower for Borrower's
obligations hereunder as they become due 1o Lender under this Agreement. Such liabilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lender’s obligations to make payments with respect thereto are incurred, without any requirement of waiting for the ultimate
outcome of any Iitigation, claim or other proceeding, and Borrower shall pay such liability, losses, claims, damages and expenses to Lender as so
incurred within thirty (30) days after written notice from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the date of

such notice. In addition to any remedy available for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
defauilt rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment of the Loan, (b) any foreclosure, whether judicial or
nonjudicial, of the Property, and (c) any delivery of a deed in lieu of foreclosure to Lender or any successor of Lender. The covenants contained in

this Agreement shall be for the benefit of Lender and any successor to Lender, as hoider of any security interest in the Property or the indebtedness
secured thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement.

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender In the State of Alabama. This Agreement shall be
governed by and construed In accordance with the laws of the State of Alabama.

Attorneys’ Fees; Expenses. Borrower agrees to pay upon demand all of Lender's costs and expenses, including attomeys’ fees and Lender’s
legal expenses, incurred in connection with the enforcement of this Agreement. Lender may pay someone else 1o help enforce this Agreement,

and Borrower shall pay the costs and expenses of such enforcement. Costs and expenses include Lender's attorneys’ fees and legal expenses
whether or not thers is a lawsuit, including attorneys' fees and logal expenses for bankruptcy proceedings (and including efforts to modify or

vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services. Borrower also shall pay all court costs

and such additional fees as may be directed by the court.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Agresement in all other respects shall remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is in writing and sighed
by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constitute a waiver of or prejudice the party’s right otherwise 1o demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between Lender and Borrower, shall constitute a

waiver of any of Lender's rights or any of Borrower's obligations as to any future transactions. Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent instances where such
consent is required. Borrower hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
(TS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

THIS AGREEMENT 1S GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS AGREEMENT IS AND SHALL CONSTITUTE AND HAVE THE
EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

INDEMNITOR:
EXPRES?WAY, INC.

LENDER:

This Hazardous Substances Certificate and Indemnity Agreement prepared by:

Name: Bank of the West
Address: P.O. Box 61000
City, State, ZIP: Truckee, CA 96160

CORPORATE ACKNOWLEDGMENT
STATE OF L«Q,wlrw )
O\

) §S
COUNTY OF

SR T N N

X PN o ' S A :
|, the undersigned authority, a Notary Public in and for said county in said state, hereby GEHMHM‘L Pmldum,mmﬁf NC.,

a corporation, is signed to the foregoing Agreement and who is known to me, acknowledged ofi this day that;being foties of théconants

of said Hazardous Substances Certificate and Indemnity Agreement, he or she, as such officet sl ﬁ.ﬁam pRGHitaT: thi ¥ vdluntarily for
and as the act of said corporation. P T RS  RERY F200 S ST

Given under my hand and official seal this c} 5 day of

4
%

My commission expires q N a*( 0 4) .




05-15-2001 HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY Page 4
Loan No 3600036946 (Continued)

LENDER ACKNOWLEDG
STATE OF Ll fapsa }

) 65

COUNTY OF Iedada )

|, the undersigned authority, a Notary Public in and for said cnw in said state, hereby certify that ﬁ&';zlt 5 Ly rZﬁ_g_d»' 35 1 L5,
Given under my hand and official seal this /572 day of [?7&4 , 20 7 £

Nnta% Public

My commission expires ? p? 2 - M ‘(

LASER PRO, Reg. U.S. Pat. & T.M. O, Ver. 3.29 (C) Concentrex 2001 Al rights reserved. [AL-G210 REBILLOT.LN C2.0VL]
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EXHIBIT A

Lots 6, 7 and 8, Block 1, according to the Survey of Pelham Estates, as recorded in
Map Book 3, page 57, in the Probate Office of Shelby County, Alabama.
TOGETHER WITH all rights, title and interest in and to that certain easement
reserved 1n Book 345, Page 632, in the Probate Records of Shelby County, Alabama,
more particularly described as follows:

Beginning at the Southwestern corner of the Burger King Property, thence running
North 9°39'9" West along the right of way of U.S. Highway No. 31 for 5 feet to a
point, thence departing said right of way and running South 88°9'8" East for 15 feet
to a point, thence running South 9°39'9" East for 5 feet to a point on the Southern
line of the above described tract, thence running North 88°9'8" West along the
Southern line of the tract for 15 feet to an iron pin and the point of beginning.

LESS AND EXCEPT right of way of 4-lane Birmingham-Montgomery Highway.
Situated in Shelby County, Alabama.

ALSO LESS AND EXCEPT property hereinafier referred to as the “Burger King
Property”, and being more particularly described as follows:

Lot 6 and the North 2 of Lot 7 of Block 1, Petham Estates, as recorded in Map Book
3, page 57, in the Probate Office of Shelby County, Alabama, less and except that
part of same said Lots 6 and N % of Lot 7, Block 1, Pelham Estates, that is
incorporated into the right of way of Highway 31 (U.S. 31 South), same said property
being described more particularly by metes and bounds as follows:

Commence at the Southwest corner of the SW % of the NW ¥ of Section 13,
Township 20 South, Range 3 West, Shelby County, Thence run Easterly along the
South hine of said Y4 - ¥4 552.40 feet to a point on the East right of way line of U.S.
Highway 31 (South) and the Northwest corner of Lot 1, Block 1, of Pelham Estates,
thence run Southerly along the said East right of way line of said Highway 31 a chord
distance of 500.22 feet to the Northwest corner fo Lot 6, Block 1, Pelham Estates and
the point of beginning of the property being described, thence turn angle of
78°42'27" left from chord and run South 88°21'36" East a distance of 272.24 feet to
an iron pin; thence turn an interior angle 0of 99°20'19" and run South 07°41'55" East
a distance of 150.06 feet to an iron pin, thence turn an interior angle of 80°27'13" and
run North 88°09'08" West a distance of 267.22 feet to a steel spike on the East right
of way line of U.S. Highway 31, thence turn an interior angle of 101°30'01" and run
North 09°39'09" West a distance of 150.01 feet to a steel spike on the East right of
way line of said Highway U.S. 31, and the point of beginning.
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