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MORTGAGE

DEFINITIONS

Words used in multiple scetions of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument” meins this document, which is dated April 12, 2001 :
together with all Riders to this document:

(B) "Borrower" is Alvin L. Terry and Monica pP. Terry, Huaband and wWife

Borrower is the mortgagor under this Security Instrumen.
(C) "Lender" is SouthTrust Mortgage Corporation

Lender is a.corporation
organized and existing under the laws of The State of Delaware
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Lender's address is 210 Wildwood Parkway, Suite 100, Birmingham, AL 35209

Lender is the mortgagec under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated April 12, 2001

The Note states that Borrower owes Lender Twe Hundred Forty 5ix Thousand Threa

Hundred And Zero/100 Daollars
(U.S.5246,300.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debuin full not later than May 01, 2031 :

(E) "Property” means the property that is described beiow under the heading " Transfer of Rights io the
Propuerty.”

(¥) "Loan" means the debt cvidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrament, plus interest.

(G) "Riders” means al! Riders to this Security [ostrument that are executed by Borrower. The following
Riders are 10 be executed by Borrower [check box as applicablel;

(%] Adjustable Rate Rider __| Condominium Rider ; Second Home Rider
Balloon Rider (X | Planned Unit Development Rider L] 1-4 Family Rider
1 VA Rider Biweekly Payment Rider Other(s) [specify)

(H) "Applicable Law" means all controlling applicable federal, state and local statutes. regulations,
ordinances and administrative rules and orders (that have the effeet of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or stmilar organization,

(J) "Electronic Funds Transfer" means any transfer of tunds, other than a iransaction originated by
check, draft, or similar paper instrumcnt, which is iniriated through an electronic terminal, telephonic
Nstrument, computer, or magnetic tape so as (o order, instruct, or authorize a financial institution to debit
or credit an account, Such term includes, but is not limited to, point-of-sale transfers, automatcd teller

machine transactiops, Iransfers initiated by telephone, wire transfers, and auwtomared Clearinghouse
transfers.

(K) "Eserow Items” means those itemns that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other thun insurance proceeds paid under (he coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any pant of the
Property; (iii) conveyance iu lieu of condemnation: or (iv) misrepresentations of, or omissions as to, the
value and/or candition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender aganst the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment"” means the regularly scheduled amount due for (i) principat and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Reguwlation X (24 C.F.R. Pant 3500), as they might be amended from time 1o
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
10 this Security Instrument, "RESPA" refers 1o all requirements and restrictions that are imposed in regard

o a "federally related mortgage loan” even if the Loan daes not quality as a "federally related mortgape
loan” under RESPA.
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(P) "Successor in Interest of Borrower" meins any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Notc and/ar this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions an:::l
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under this
Sceurity Instrument and the Note. For this purpose, 'Borrower irrevocably niortgages, grants and
conveys to Lender, with power of sale, the following described property located in  the
County of Shelby ,

[Type of Ravording Jurisdrction] [Name of Revording Sunsdicoon|

LOT 742, ACCORDING TO THE SURVEY OF EAGLE POINT, THSECTOR, AS
RECORDED IN MAP BOOK 20, PAGE 18, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.
Parcel JD Number: which currently bas the address of
6110 EBagle Peoint Cirecla [Street]
Birmingham ICiry] , Alabama 35242 (Zip Code)

("Property Address™):

TOGETHER WITH all the improvements now or hereafter crected on the property, and all
casements, appurtenances, and fixrures now or hereafter a part of the property. All replacements and
additions shall also. be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Propenty.”

BORROWER COVYENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right 1o grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will detend generally the title to the Property aganst all claims and
demands, subject to any encumbrunces of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction 10 constitule a uniform security instrument coveripg real
propery.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment churges and late charges due under the Note. Barrower shall also pay funds for Escrow ltems
pursuant to Scction 3. Paymems due under the Note and this Security Instrument shall be made i U.S.
currency., However, if any check or other instrument received by Lender as payment under the Nole or this
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Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequend payments
due under the Note and this Security Instrument be miule in one or more of the following foms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, llreasurc!"s check or
cashier’'s check, provided any such check is drawn upon an institution whose deposits are insured by a
tederal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when recrived at the location designated in the Note or at
such other location as may be designated by Lender in accordunce with the notice provisions in Section !5.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may sccept any payment or partial payment insufticient to bring the Loan
currenr, without warver of any rights hercunder or prejudice 1o its rights to refuse such payment of partial
payments in the future, but Lender is not ohligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need no pay
interest on unapplied funds. Lender may hold such unapplied funds vatil Borrower makes payment to bnng
the Loan current. !f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applicd earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior 1o foreclosure. No oftset or claim which Borrower
muphi have now or in the fumre against Lender shall relicve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this' Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following arder of priority: (a) interest
due under the Note; (b) principal due under the Note: (c) amounts duc under Section 3. Such payments
shall be applicd to eack Periodic Payment in the order in which it became due. ANy remaining amounts
shall be applied lirst 10 late charges, second o any other amounts due under this Security Iostrument, and
then 10 reduce the principal balance of the Note.

II' Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymuent may be applied 1o the delinquent payment and
the late charge. f more than anc Periodic Payment is outstanding, Lender may apply any payment recejved
from Borrower to the repayment of the Periodic Payments if, and 10 the extent that, each payrent can be
paid in full. To the extent that any excess exists after the payment 15 applied 1o the full payment of gne or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to prmcipal due under
the Note shall not extend or postpone the due date, or change the amouns, of the Periodic Payments.

J. Funds for Escrow Items, Borrower shall pay 10 Lender on the day Perindic Payments are due
itnder the Note, until the Notc is paid in full, a sum (the "Funds”) to provide for payment of amounts due
for: (a) raxes and assessments and other items which ean atain prionty over this Security Insirument as a
lien or encumbrance on the Propenty: (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5: and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiwms in actordance with the provisions of Section 10, These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to0 pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Leader Funds for any or all Escrow Ttems at any time, Any such waiver may only be
i writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requil_‘ES.
shall furnish to Lendcr receipts evidencing such payment within such time period as Lender may require.
Borrower's ohligation 1o make such payments and to provide receipts shall for all purposes be deemned to
be a cavenant and agreement contained in this Security Instrument, as the phrase "coveniant and agreemernt”
is used in Scection 9. If Borrower is obligatcd to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Secrion 9
and pay such amount and Borrower shall then be obligated under Section 9 1o repay to Lender any such
amouni. Lender may revoke the waiver as to any or all Escrow frtems a1 any time by a notice given in
accordance with Section !5 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any rime, colleet and hotd Funds in an amount (a) sufficient to permit Lender to apply
the Funds ar the nme specitied under RESPA, and (b) not to exceed the maximum amount a lender c¢an
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of furure Escrow liems or atherwise in accordance with Applicable
Law,

The Funds shall be held in an iastitulion whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applving the Funds, annually
analyzing the escrow account, or veritying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such 2 charge. Unless an agreement is made in writing
or Applicable Law requires intcrest to be paid on the Funds, Lender shall not he required to pay Borrowcer
any interest or earnings on the Funds. Borrower and Lender can agree in writinz, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an anmnal accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shontage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accordance with RESPA . but in na more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA. Lender shall
notify Barrower as required by RESPA, and Borrower shall pay to Leuder the amount neeessary 10 make
up the deficiency in accordance with RESPA, but in no more than 12 monthly paymeats.

Upon payment in tull of all sums secured by this Security Instrument, Lender shall promptly refund
lo Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attnibutable to the Property which can artain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow ftems, Borrower shall pay them in the manncr provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the lice in A manner acceptable

to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in cood faih
- by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those procecdings are pending, bur only until such proceedings
are concluded; or (C) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the liea to this Security Instrument. If Lender determines that any pan of the Property is subject to a lien
which can artain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall sansfy the lien or take one or
more of the actions set forth above in this Section 4. o

Lender may require Borrower to pay a one-time charge for a rcal estute tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "exiended coverage,” and any
other hazards including, burt not limited to, earthquakes and floods, for which Lender requires ipsurance.
This insurance shall be mainlained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's
night to disapprove Borrower's choice, which right shull ot be exercised unrcasonably. Lender may
require Borrower to pay, in connection with this Loan. either: (2) a one-lime charge for flood zone
deternunation, certification and tracking services; or (b) a one-time charge for flood zone determination
and cerification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
paymient of any fees imposed by the Federal Emergency Management Agency in copnection with the
review of any flood zope determination resulting from an objection by Borrower. _.

It Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender. but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, againsi any risk,
hazard or liability and might provide grcater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance toverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amouunts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting paynient.

All insurance policies requirad by Lender and repewals of such policies shall be subject to Lender's
nght 10 disapprove such policies, shall include a Standard mortgage clause, and shall name Lender as
mortgagee and/or us an additional loss payee. Lender shall have the right to hold the policies and repews!
certificates. If Lender requires, Borrower shall promplly give to Lender all receipts of paid premiums and
rencwal notices, 1f Borrower obtains any form of insurance coverage, nol otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard imortgage clause and
shall name Lender as martgagee and/or as an additional loss payee,

[n the event of loss, Borrawer shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promplly by Borrower. Unless Lender and Borrower otherwise agree
In writing, any imsurance praceeds, whether or nol the underlying insurance was required by Lender, shall
be applicd 10 restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender’s security is oot lessened, During such repair and restoration pentod, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 1o ensure the
work has heen completed to Lender's satisfaction, provided that such inspection shail be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest 10 be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any
interest or eamnings on such procecds. Fees for public adjusters, or other third pariles, rewined by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borower. If
the restoration or repair is not cconomically feasible or Lender’s security would be lessened, the insurapce
proceeds shall be applied to the sums secured by this Sccurity Instrument, whether or not then due, with
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the excess, if any, paid o Borrower, Such insurance proceeds shall be applied ir the order pravided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days 10 a potice from Lender that the
insurance carrier has offered 1o settle a claim, then Lender may negouare and seale the claim. The 30-day
period will begin when the notice is given. In either cvent, or if Lender acquires the Propeny under
Section 22 or othurwise, Borrower hereby assigns 10 Lender (a) Borrower's rnghts to any insurance
procecds o an amount not 1o exceed the amoupts unpaid under the Note or this Security fnsirument, and
(b) any other of Borrower's rights (other than the right to any refund of uneamned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such righis are applicable 1o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
lo pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish,-and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Properry as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrecs in writing, which consent shall not be unreasonably withbeld, or unless exienuating
circumstances exist which are hevond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower js resuding ip the Property, Borrower shall maintain the Property in
order to prevent the Property from detertorating or decreasing in value due 1o its conditton. Unless it is
determined pursuant 1o Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Propenty if damaged to avoid further deterioration or damape. If insurance or
condempation proceeds arc paid in conncetion with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoning the Property oaly if Lender has relcased proceeds tor such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
Progress payments as the work is completed. If the insurance or condemnation proceeds are nol sufficient
to repair or restore the Property, Borrower is not relieved ot Borrower's obligation lor the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasomable cause, Lender may inspeet the interior of the improvements on the Property. Lender shall oive
Borrower notice at the time of or prior to such an inerior inspection spec; fying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or staternents (0 Lender
(or [failed 10 provide Lender with material information) in c¢onnection with the Loap. Matrerial
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fuils 10 perform the covenants and : greements contained in this Security Instrument, (b there
15 a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security lastrument (such as a proceeding in hankruptey, probate, for condemnation or torfeirure, lor
entorcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting und/or assessing the value of the Property, and secuning and/or repairing
the Properly. Lender's actions can mclude, but are not limited 10: (3) paving any sums secured by a lien
which has priority over this Secunity Instrument; (b) appearing in court; and () paying reasonable
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attorneys' lees to protect its interest in the Property and/or rights under this Secunty Instpuneut._mf:!udmg
its secured position in a bankrupicy proceeding. Securing the Property includes, but is hot lm:uted to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violatiuns or dungerous condiions, and have utilities mmed
on or off. Although Lender may take action under this Section 9, Lender does not have to dn‘so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liabihily for not taking any or all

actions authorized under this Section 9. | . . _
Any amounts disbursed by Lender under this Section 9 shall hecome additional debt of Borrower

sccured by this Security Instrument. These amounts shall bear interest at the Note rate from the dau':_ of
disburscment and shall be payable, with such inerest, upon notice from Lender to Borrower requesting
payment. |

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
leasc. If Borrower acquires fee title to the Property, the lessehold and the fee title shall not merge unless
Lender agrees 10 the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage [nsurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mortpage Insurance in eftect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was rcquired to make separately designated payments
toward the premiums for Morntgage Insurance, Borrower shall pay the premiums required to oblain
coverage substantially equivalent to the Morngage [nsurance previously in effect, at a cost substantially
equivalcnt to the cost to Borrower of the Mortgape Insurance previously in effect, from an altcrnate
mortgage insurer selected by Lender. If subsiantially equivalent Morntgage Insurance coverage 15 not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and rctain these
payments as a non-refundable loss reserve in lieu of Morigage Insurance, Such loss reserve shall be
non-refundable, potwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any intercst or earmings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage I[nsurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments towurd the premiums for Mortgage Insurance, Bortower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Morigage Insurance ends in accordance with any written agreement hetween Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 aftecrs Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agrecd. Borrower is not a party 10 the Mortgage
[nsurance.

Mortgage insurers evaluaie their toial risk on all such insurance in force from time to time, and may
enter into agreements with other parties that sharc or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgape insurer and the other party (or parties) to
these agreements. Thesce agreements may require the morigage insurer o make payments using any source
of funds that the morigage wmsurer may have available (which may include funds oblained from Mortgape
[nsurance premiums). |

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other enuty, or any affiliatc of any of the forepoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Martgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agrecment
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premuums paid to the insurer, the arrangement is often termed “captive reipsurance.” Further:

(a) Any such agrecments will not affect the amounts that Borrower has agreed to pay for

Martgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will uot entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obiain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated uummn.tmally. and/or to receive a
refund of any Mortgage losurance premiums that were unearncd at the time of such cancellation or
termination. .

I1. Assignment of Miscellanenus Proceeds; Forfeiture. ANl Miscetlaneous Procecds are hereby
assigned to and shall be pawd 10 Lender. | _ o

If the Property is damaged, such Miscellancous Proceeds shall be applied 10 restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security 15 not lessened.
During such repair and restoration period, Lender shall have the nght to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been mmplcfed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay tor the
repaits and restoration in a single dishbursement or in a series ol progress payments as the work is
compteted. Unless an agreement is made in wnung or Applicable Law requires imterast 1o be paid on such
Miscellaneous. Proceeds, Lender shall not be required to pay Borrower any interes: or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's secunty would
be lessened, the Miscellancous Proceeds shalt be applied 10 the sums secured by this Secunty Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneons Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total waking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destructin, or loss in value is cqual to or
greatcr than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Leénder otherwise agree in writing, the sums
securcd by this Sceurity Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
imrnediately before the panial taking, destruction, or loss in value. Any balance shal! be paid to Borrower.

In the event of a partial taking, destruction, or loss in valuc of the Property in which the fair market
valuc of the Property iimmediatety before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or toss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Secunty Instrument whether or not the sums are then due.,

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o setile z claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to rtestoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiturc of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the acticn or proceeding to be
dismissed with a ruling that, in Lender's judgment, prectudes forfeiture of the Property or other material
impatrment of Lender’s interest in the Property or nights under this Security Instrument, The proceeds of
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied o restoration or repair of the Property shall be
applied in the order provided for in Section 2,

ral
400169913 N G_%}—’ 40016993
Nigl g o

2D -61AL) 10005).02 Page 9 ol 15 Form 3001 1/01
D




12. Borrower Not Relcased; Forhearance By Lender Not a Waiver. Extension of the nume for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
o Borrower or any Successor in Interest ot Borrower shall not operate to relcase the liability c:_rf Bprru?fer
or any Juccessors in Intcrest of Borrower, Lender shall not be required 10 commence pmceedl{tgs agamst
any Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify
amaortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrowcer or any Successors in Interest of Borrower. Any forhearance by Luimder In exXercising any pght or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall pot be a wajver ol or
preclude the exercise of any right or remedy. .

13. Joint and Several Liability; Co-signers; Suceessors and Assigns Bound, Borrower covepants
and agrces that Borrower's oblipalions and liability shall be joint and severa), However, any Borrnuff:r wh:n
co-s1gns this Secunty Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s intercst in the Prnpeny‘ under t_hf:
terms ot this Security Instrument; (b) is not personally obligated to pay the sums secured by this Secuniry
Instrument; and (c) agrees that Lender and any other Borrower can agree (o extend, modity, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
Co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrumnent in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security lnstrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees (O such release in
wniting. The covenants and agreements of this Securily Instrument shall bind (excepr as provided in
Section 20) and benetit the successors and assigns of Lender,

14. Loan Charges. Lendcr may charge Borrower fees for services performed in connection with
Borrower's default, for the purpese ot protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to. artorneys’ fees, property inspection and valuation fees.
In regard to uny other fecs, the absence of express authonty in this Security Instrument to charge a specific
fee to Borrower shail not be construed as a prokibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law. .

If the Loan is subject 1o a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitied linuts, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitied
limits will be refunded to Borrower. Lender may choose 10 make this refund Sy reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charpe (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance ol any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have ansmg out
of such overcharge, | |

15, Notices. All potices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when acrually delivered to Borrower's
hotice address if sent by other means. Notice to any one Borrower shall constitute notice 10 all Bormowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice 10 Lendcr. Borrower shall promptly
notify Lender of Borrower's change of address, 1f Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only onc designated notice address under this Security Instrument at any one time, Any
nouce o Lender shall be given by delivering it or by mailing it by first class mail 10 Lender's address
stated herein unless Lender has designited another address hy notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed 1o have been given to Lender unti) actually
received by Lender. 1f any potice required by this Security Instrument is also ruquired under Applicable

Law, the Applicable Law requirement will satisfy the cortesponding requirement under this Security
Instrument,
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiciion in which the Property is located. All rights and
nbligations contained in this Security Instrumeni are :sub_Ject 0 any rﬂquarumems and lumtalmns_ 0_.1
Applicable Law. Applicable Law might explicitly or implicitly allo:nl the parties 10 apree by cOntract or It
might be silent, but such silence shall not be construed as a prohibition #gainst agreement by contract. In
the cvent. that any provision or clause of this Security nstrument or the Note conflicts with Applicable
Law, such conflict shall not atfect other provisions ol this Security Instrument of the: Note which can be
given effcct without the contlicting provision. | |

As used in this Security Instrument: (3) words of he masculine gender spall mean and include
corcesponding neuter words or words of the femimne gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any oblhigation [0
take any acnon.

17. Borrower's Copy. Borrawer shall be given one copy ol the Note and of this Secunty lnstrument.

18. Transfer of the Property or a Beneficial Intercst in Borrower. As used in this Section 18,
"Interest in the Property” mieans any legal or bepeficial interest in the Property, including, but not lunited
10, those beneficial interests rransferyed in a bond for deed, contract for deed, installment sales contract or
escrow agrecment, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Secunty
Instruiment. However, this option shall not be exercised by Lender if such exercisc is prohibiled by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender muy invoke any remedies permitted by this
Security Tnstnunent without further notice or demind on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets ceriain condinons,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time:
prior fo the carliest of: (1) five days before sale of the Property pursiant to any power of sale containcd in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's cight to reinstate; or (¢) entry of a judgment enforcing this Secunty Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would e due under this Secunty
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenanls or
agreemeats; (c) pays all expenses incurred in eatorcing this Security nstrument, including, but not limited
to, reasonable atiormeys' fees, property inspection and valuation fees, and other fees incarred for the
purpose of protecting Lender's interest in the Property and rights under this Secunty Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s wmterest 1o the Property and
rights under this Security Instrument, and Borrower's obligation to pay the surns secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatemoent sums and
expenscs in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c)
certified cheek, bank check, treasurer's check or cashier’s check, provided any such check is drawn upon
an instinution whose deposits arc insured by a tederal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Baorrower, this Security Instrument and obligations secured hereby
shall remain fully cffective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the casc of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest In
the Note (together with this Security Insirument) cun be sold one or more tirnes without pnor notice to
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer™) that collects
Periodic Payments due under the Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Servicer unrelaed 1o a sale of the Note. 1t there is a change of the Loan
Servicer. Borrower will be given written notice of the change which will state the name and address of the
new Loun Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan 1S
serviced by a Loan Servicer other than the purchaser of the Note, the mongage |oan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (0 a successor ILoan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrowcr nor Lender may commence, join, or be joined 1o any judicial action (as either an
individual litigant or the member of 4 class) that -arises from the other party’s actions pursuant fo this
Security Instrument or that alleges thut the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 13) of such alleged breach and attorded the
other party hereto a reasonable penod after the giving of such notice to take corrective action. It
Applicable Law provides a time period which must elapse before certain aclicn can be taken, that ume
period will be deemed to be reasonable for purposes of this paragraph. The aotice of acceleration and
opporturnity to cure given to Borrower pursuant 1o Section 22 and the notice of acceleration given (o
Borrower pursuant (0 Section 18 shall he deemed to satisly the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: {(a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleam products, toxic pesncides
and herbicides. volatile solvents, materials comtaining asbestas or formaldchyde. and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property 1s tocated that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup" includes any response
action. temcdial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, ar threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due 1o the presence, use, or rclease of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentenccs shall not apply to the presence, use, or storage on the Property of smal! quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender writien notice of (3) any investigation, claim, demand, Jawsuit
or other action by any governmental of regulalory agency or private party invclving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual Knowledge, (b) any
Environmental Coadition, including but not limited to, any spilling, leaking, discharge, releasc or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, us¢ or release of a
Hazardous Substance which adversely affects the value of the Property. 1f Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Epvironmenta! Cleanup.
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NON-UNIEORM COVENANTS. Borrower and Lender further covenant and agree us follows:

22. Acceleration Remedics. Lender shall give notice to Baorrower prior (0 acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 unless Applicable Law provides atherwisc). The notice shall specify:
(a) the default; (b) the action required (o cure the default; (¢) a date, not lcss than 30 days from the
date the notice is piven to Borrower, by which the default must be cured; and {d) that failure to curc
the default on ot before the datc specificd in the potice may result in pcceleration of the sums secured
by this Security Instrurnent and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-cxistence of
a default or any other defense of Borrower to acceleration and saie. If the default is not cured on or
before the date specified in the notice, Lender nt its option may reguire iinmediate payment in full of
all sums sccured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted hy Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Qection 22. including, but not limited to,
reasonable attorneys' fecs and costs of title evideunce,

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Scction 15. Lender shall publish thc potice of sale once a week for three
consecutive weels in a newspaper published in Shalby
County, Alabama, and thercupon <hall sell the Property to the highest bidder at public auction at the
front door of the County Courthouse of this County. Lender shall deliver to the purchaser Leonder's
deed conveving the Property, Lender or its desigznee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable attorneys’ Fees; (b) to all sums secured
by this Security Instrumcnt; and (¢) any excess to the pcrson of persons legally entitled to it.

73. Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instirument. Borrower shall pay any recordation costs. Lender may charge BorTtower a fee for
releasing this Security Instrument, but only if the fee js pad to a third pany for services rendered and the
charging of the fee is permilted under Applicable Law.

4. Waivers. Barrower waives all rights of homestead exemption in the Property and relinquishes all
rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the rerms and covenants contained in this
Security Instnsment and in any Rider executed by Borrower und recorded with it,

Witnesses:

- ~ _ rMﬁ. __ (Seal)

Alvin L. Tearry -Borrawer

—_— e — - - LM (Seal)
Monica P. Terry -Borrower

— - — — _(Seal) — —— — (Seal)
-Borrower -Borrower

~ — _ (Seal) — - . (Seal)
-Borrower -Bortower

I - — (Seal) —— _— — _ (Seal)

-Borrower +Borrower
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STATE OF ALABAMA, Shelby County ss:

n this }2th day of April, 2001 1,
e undersigned ) P
a Notary Public in and for said county and in said state, hereby certify that Alvin L. Terry, and
Monica P. Terry husband and wife

¥

whose name(s) is/are signed to the foregoing conveyance, and whao is/are known to me, acknowiedged
beforc me that, being informed of the contents of the conveyance, he/she/they exccuted the same
voluntarily and as his/her/their act on the day the same bears date.

Given under my hand and seal of office this 12th day of ApTril, 20p1

My Cﬁﬁ;ﬁwsqmn Expircs:
Y e PLIC STATE OF 4154y
OMMISSION EXPIRES; pa A AT LARGE

Prepared By:

Joann Duffell

210 Wildwood Parkway, Suite 1006
Birmingham, AL 35209
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THTS FIXED/ADJUSTABLE RATE RIDER is made this12th day of aprid, 2001 ,
and is incorporated into and shal] be deemed 1o amend and supplement the Mortgage, Deed of Trust, or
Sceurity Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower™) to
secure Bormmower’s Fixed/Adjustable Rate Note (the "Note") to SeuthTrust Mortgage
Corporation

("Lender") of the: same date and covenng the property deseribed in the Security Instrument and located ar:
6110 Eagle Point Circla, Birmingham, AL 35242

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL, COVENANTS, In addition o the covenants and agreements made in the Security
[nstrumeént, Borrower and Lender [urther covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest raee of 6.000 %. The Note also
provides for a change in the initial fixed rare [0 an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate [ will pay will change to an adjustable interes rate on the first day of
May, 2006 » und the adjusiabie interest ruaie 1 wil pay may change on that
day cvery 12th month thereafter. The date on which my nitial fixed interest rate changes 1o an adjustable
interest rate, and each date op which my adjusiable interest rate could change, is called a "Change Date."
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index” is the weekly average yicld on United States Treasury securities adjusted (0 a constant marurity ot
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before cach Change Date is called the "Current Index.”

If the Index is no Jonger available, the Note Holder will choose a new index that is based upon
comparable inforrmation. The Note Holder will give me notice of this choice.

(C) Caleulation of Changes |

Before each Change Date, the Note Holder will calculate my new intercst rate by adding
T™wo and three guarters perceniage points
( 2.750 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest onc-eighth of one percentage point (0,125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the pext Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new inlcrest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment,

(D) Limits on Interest Rate Changes

The interest ratie | am required to pay at the first Change Date will not be preater than

85.000 % orlessthan 4 .0% 2.750 %. Thereaftcr, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than two percentage points

from the rate of interest | have been paying for the preceding 12 months. My interest rate will never be
greater than 11.000 %,

(E) Effective Date of Changes

My new inlerest rate will become effective on each Change Dare. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date untl the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed jnterest rate 10
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any informiation required by law to be

given to me and also the title and telephone number of a person who will answer any question 1 may have
regarding the notice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed intcrest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as tollows:
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Transfer of the Property or 2 Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for decd,
installment sales contract or escrow agreement, the intent of which is the transfer of utle by
Borrower at a future date to a purchaser.

If all or any part ot the Property or any Inwerest in the Property is sold or transferred (or if
Borrower is not a natural person apd a bepeficial interest in Borrower is sold or rransferred)
without Lender's prior wnnen consent, Lender may require immediate payment in full ot all
sums secured by this Security Instrument, However, this option shall not be exercised by Lender
it such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
potice shall pravide a period of not less than 30 days from the date the potice is given in
accordance with Scetion 15 within which Borrower must pay all sums secured by this Secunty
Instrument. If Borrower fails 10 pay these sums prior to the cxpiration of this period, Lender
may invoke any remedies permitied by this Security Instrument withou: further aotice or
demand on Borrower,

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument descr:bed in Section Bl above
shall then ccase to be in effect, and the provisions of Uniform Covenant 18 of the Security Insirument shall
be amended to read as follows:

Transtfer of the Property or a Beneficial Intcrest in Borrower. As uscd in this Scetion
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but pot limited to, those beneficial interests transferred in a bond for deed, coniract for deed,
installment sales contract or escrow agreement, the intent of which s the transter of tutle by
Borrower at a future date to a purchaser,

It all or any part of the Property or any I[nterest in the Property is sold or transterred (or if
Borrower 1s not a natural person and a beneficial interest in Borrower is sold or transierred)
without Lender's prior writien consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law, Lender also shall not exercise this option if:
(a) Borrower causes 1o be submitted 1o Lender information required by Lender to evaluate the
intended transferec as if a pew loan were being made to the transferce; and (b) Lender
reasonably deterrmines that Lender's secunty will not be impaired by the loan assumption and

that the risk of a breach of any covenant or agreement in this Security Instrument i§ acceptable to
Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent 1o the loan assumption. Lender also may require the transteree 1o
sign an assumption agreement that is acceptable to Lender and that obligares the transferee to
keep all the promises and agrecments made in thc Note and in this Security Instrment,
Bormower will continuze to be obligated under the Note and this Secunty Iastrument unless
Lender releases Borrower in writing,.

If Lender exercises the option to require immediate payment in full, Lender shall give
Barrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Scction 13 wathin which Borrower must pay all
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sunts secured by this Security Instrument. If Borrower fails io pay these sums prior  the
expiration of this period, Lender may invoke any remedies permitied by this Secunity Instnument
withourt further notice or demand on Borrower.,

BY SIGNING BELOW, Borrower accepts and aprees 10 the terms and covenanis conmtained in this
Fixed/Adjustable Rate Rider.,

@\9\#%@:;,_,)/ —  (Seal)

i1 A
A Cy / (Seal)
Alvin L. Terry -Boerower Monica P. Terry -Barrower
- . {Seal) — o (Seat)
-Borrower -Burrower
— (Seah) - (Seal)
-Borrower -Rormower
—_ e (Seal) _ e (Seal)
-Horrower -Barrower
40016993 40016393
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 12th day of
April, 2001 , and is incorporated into and shall be
deemed 10 amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument”) of the same date, given by the undersigned (the "Borrower”) to secure Borrower's Note to
SouthTrust Mortgage Corporation

{the

"Lender®) of the same date and covering the Property described in the Security Instrument and located at:
6110 EBagle Point Circlae
Birmingham, AL 35242

[Property Address}
The Property includes, but is not limited 1o, a parcel of tand improved with 2 dw:]ling, together with other
such parcels and certain comunon areas and facilities, as described inThe Deed, The Declaration
of Covenants, Conditions and Restrictions

(the “Declaration™). The Property is a part of a planncd unit development knowa  as
EAGLE POINT

[Name of Planned Unit Development] .
(the "PUD™). The Property also includes Borrower's interest in the hameowners associanon or equivalent
entity owning or managing the common areas and tacilities of the PUD (the "Owners Assocration”™) and the
uscs, benefits and proceeds of Borrower's interest, |

PUD COVENANTS. In addition to the covenanls and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall pecform all of Borrower's obligations under the PUD's
Counstitucnt Documents. The "Constituent Documenis”™ are the (i) Declaration; (i) articles of
incorporation, Lrust instrument or any equivalent document which creates the Owners Association; and (i)
any by-laws or other rules or regulations of the Owners Association. Borrower shatl promptly pay, when
due, all dues and assessments imposed pursuant 10 the Constituent Documents.
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or “blanket” policy insuring the Property which 1s satisfactory to Lender and
which provides insurance coverage in the amounlts (including deductible levels), for the periods, and
against loss by fire, hazards included within the ternm "extended coverage,” and any other hazards,
including, but not limiled 10, earthquakes and floods, for which Lender requires insurance, then: (1)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (i) Borrower's obligation under Section 3 0
maintain property insurance coverage on the Property is deemed satislied to the extent that the required
coverage 1s provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change dunng the tenp of the Joan.

Borrower shall give Lender prompt notice of any lapse in required property insurance covcerage
provided by the master or blanket policy.

Io the event of a distribution of property insurance proceeds Lo lieu of restoration or repair followng
a loss to the Property, or to common areas and facilities of the PUD, any proceed; payable to Borrower are

hereby assigned and shall be paid to Lender. Lender shall apply the proceeds ta the sums secured by the
Security Instrument, whether or not then due, with the excess, if any, paid 10 Booower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonabie to 1asure that

the Ownpers Association maintains a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemuation. The proceeds of any award or claim for damages, direct or consequential,
payable 10 Borrower in connection with any condemnation or other taking of all or any part of the Property
ar the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior wrillen cousent, either partihion oOr subdivide the Property or coasent to: (i) the abandonment or
terrnination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (ii)
any amendment to any provision of the "Constituent Documents™ if the provision is for the express henefit
of Lender: (iii) termination of professional management and assumption of sclf-management of the Owners
Association: or (iv) any action which would have the effect of rendering the public habilicy insurance
coverage maintaincd by the Owners Association unaccepiable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Barrower and Lender agree (o other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender 1o Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepis and agrees (o the terms and provisions contained in this PUD
Rider.

O3 %0 M% s

Alvin L. Terry -Borrower Monica P. Terry -Borrawer

~ (Seal) (Seal)
-Dorrower -Barrower
_ —~(Seal) (Seal)
-Borrower -Borrower
— (Seal) - e (Seal)
-Bormower -Barrower
40016993 40016993
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