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YIATEOT ALABAMA ) Mor’rgage 03/730/720111—-14743  THISIS A FUTURE
(Construction Lourﬁb =37 AM CERTIFIED ADVANCE MORTGAGE

SHELBY COUNTY JUJGE Eg :gﬂEﬂTE
b1 004 MB f .
This mortgage thereinafter called the ‘mortgage'} is made and entered into this —2 mﬂr of __March , 2 by and between

Shelby COUNTY)

J. Elliott Corporatlan {hereinatter called the "Moartgogor,” whether one or more), whose oddress is
P.O. Box 523 ’ Alabaster, AL, 35007 T and AmSouth Bank (hereinofter called tH:e.i'Edc:rigugee"]l, whose address
s 1900 5th Ave, N,: AST10; B 'Lam, AL 35203 , Attention: Residential Construction Lending
Whereas, the Mortgagor is or hereinafter shall be jusily indebted to the Mortgagee in the principal sum of ———— i o
Two hundred, eighty-two thousand, four hundred dollars and no/10{) —————-- dollers (3 282, 400. 00 3;:
os evidenced by a promissory note (the "Note”) of even date herewith, which note bears inferes! o provided therein and is payable as set forth the rein; and -
WHEREAS, this is o FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan {the "Loan”), the proceeds of which are to te advanced by the Morlgagee to the Mortgager pursuant to ¢ vl
construction loan agreement of even date herewith fthe "Construction Loan Agreement’), and, in addition to the indebtedness evidenced by the Nste, this mortgage shall also secure all other indebtedness, |
obligations and liubilities of the Morigagor to the Morgagee, whether now existing or hereafter arising; ond -t
WHEREAS, the Mortgagor, in order to secure the Note, and in order to induce the Morlgagee 1o extend credit to the Mortgagar under the Ce nstruction Loan Agreement on the strength of the security |
provided by this morigoge and in order to convey the property described herein o the Morigagee as hereinafter set forth, has agreed to execute ¢ nd deliver this mortgage to the Mortgagee. 0
NOW, THEREFORE, in consideration of the premises, the Martgagor hereby agrees with the Mortgagee as follows: tu
|. DEBT AND GRANTING CLAUSES “
SECTION 1.01. Debt. This Martgage is given to secure and shall secure the payment of the following (hereinafter collectively referred to as the Debt"):
\a) the payment of the indebtedness evidenced by the Note, and interest thereon and any and every extension, renewa! and modifica ion thereof: o+
(b} all other indebiedness, obligations and liabilities of the Mort agor to the Mortgagee of every kind and description whatsoever, ar sing directly between the Morigager and the Mortgagee or g
acquired outright, as a participation or as collateral security from another by the Mortgagee, direct or indirect, absolute or cantingent, due or to become due, now exisfing or hereafter incurred, r

contracied or arising, joint or several, liquidated or unliguidated, regardless of how they orise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreernent or
instrument, and whether incurred as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association or oher group, or otherwise, and any and all extensions, renewals
and modifications of any of the same: and

c} the compliance with all the stipulations, covenants, agreements, representations, warranties and conditions contained in this morkgjage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Mortgager does hereby grant, bargain, sell and convey unto ths Morigagee, its successors and assigrs, the property ond
interests in property described in the following Granting Clauses {a) through (e), both inclusive, and does grant to the Mortgagee a security interest in, said property and inferests in property,

la} The real estate described below {the "Real Estate'} and all Improvements, structures, buildings and fixtures now or hereafter situate 4 therecn (the "Improverments’:

Lot 16 according to the survey of The Cedars, 2nd Sector, as recorded in
Map Book 25, Page 135, in the Probate Office of Shelby County, Alabama.
Situated in Shelby Co., AL

J. Elliott Corporation and J. Elliott Corp. and one and the sare entity.

(b} All permits, easements, licenses, rights-of-way, contradis, privileges, immunities, tenements and hereditaments now or hereafter pertaining to or affecting the Real Estate or the Improvements.

ic} (i) All leases, written or oral, and all agreerments for use or occupancy of any portion of the Real Estate, the improvements or any <t the Personal Property described befow with respect to which
the Martgagor is the lessor, including any and all extensions and renewdls of said leqses and ogreements and any and all further | 2ases or agreerments, now existing or hereafter made,
including subleases thereunder, upon or covering the use or occupancy of all or any part of the Real Estate or the Improverents, all such leases, subleases, agreements and tenancies
heretotore mentioned being hereinafter collectively referred o as the "Leases':

(i} any and ali guaranties of the Lessee's and any sublessee s performance under any of the Leases;

(iii} the immediate and continuing right to collect and receive all of the rents, income, receipts, (revenves, issues and profits now diue or which may become due or 1o which the Morgagor may
now or shall hereafter (including during the period of redemption, if any) become entitled or may demand or claim, arising or issu ng from or out of the Leases or from or out of the Real Estate
or any of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Morigagor may he ve ogainst any such lessee under the leases or against any
subtenants or occupants of the Real Estate or any of the Improvernents, all such moneys, rights and claims in this parograph described being hereinafter referred to as the "Rents”, and,

(iv]) any award, dividend or other payment made hereafter o the Mortgagor in any court procedure invalving any of the lessees under the Leases in any bankruptcy, insolvency or reorganization
frmceedings in any state or federa! court and any and all payments made by lessees in lisu of rent. The Mortgagor hereby appoint: the mortgagee as the Mortgagor's irrevocable attorney in
act to appear in any actton and or to collect any such award, dividend or other payment.

(d) All building materials, equipment, fixtures, fools, apparatus and tittings of every kind or character now owned or hereafter acquirec by the mortgagor for the purpose of, or used or usefu! in
connection with, the Improvements, wherever the same may be located, including, without limitation, all lumber and lumber products, bricks stones, butlding blocks, smcﬁ cement, roofing materials,
paint, doors, windows, hardware, nails, wires, wiring, engines, boilers, furnaces, fanks, motors, generators, switchboards, elevators, escalaters, plumbing, plumbing fixtures, air-conditioning and heating
equipment and appliances, electrical and gos equipment and appliances, stoves, refrigerators, gishwushers; hot water heaters, garbage disposers, trash compactors, other appliances, carpets, rugs,
window treatments, lighting fixtures, pipes, piping, decorative fixtures, and all other building materials, equipment and fixtures of every kind ¢ nd character used or useful in connection with the
tmprovements,

(e} Any and all other real or personal property of every kind and nature from fime 1o Hime hereafter by delivery or by writing of any kinc conveyed, mortgoged, pledged, assigned or transferred to
martgagee, or in which the Mortgagee is granted a security interest, as and for additiondl security hereunder by the Mortgagor, o by anyone: on behalf of, or with the wrilien consent of, the Morgagor.

{All of the property and interests in property described in the foregoing Granting Clauses [a} through fe), both inclusive, of this Section 1.02 are hersin sometimes collectively called the "Propenty”. The personal
property described in Gronting Clause {d) of this Section 1.02 and all other personal property covered by this mortgage is herein sometimes collect vely all the "Personal Property”.)

To have and to hold the Property unto the Mortgagee, its successors and assigns forever.
Il. REPRESENTATIONS AND WARRANTIES
The Mortgagor represents and warrants to the Mortgages that:

SECTION 2.01. Warranties of Title. (o) The Martgagor is fawlully seized in fee simple of the Real estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and other
Property and has a good right 1o sell and convey the Property as aloresaid; (b) the Property is free of olf taxes, assessmenls. liens, charges, security interests, assignments and encumbrances, (collectively,
‘tiens'} other than permitted encumbrances|; and (c) the Mortgagor will worrant and forever defend the title to the Property unto the Morlgagee against the lawful claim of all DErsons.

SECTION 2.02. Rents and Leases. (o) The Mortgagor has gooed title to the Rents and Leases hereby assigned and %DGCJ right to assign the same, and no other person, corporation or entity has any right,
tile or interest therein; (b} the Leases are not in default fon the part of the Mortgagor or the lessee); (] the Mortgogor has not previously sold, assigned, fransferred, mortgaged or pledged the Leoses or the
Rents; (d} no Rents or deposits have been collected in advance or woived, releases, set-off, discharged or compromised: and (&) no Lease is in exist2nce on the date of this mortaage except as heretofare

disclosed in writing to the Mortgagee.
[Il. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagor covenants and agrees with the Morigagee as follows:

SECTION 3.01. Maintenonce of Lien Priority. The Mortgagor shall toke all steps necessary to preserve and protect the validity and priority of the liens on, security interests in, and assignment of, the
Property created hereby. The Morigagor shall execute, acknowledge and deliver such additional instruments as the mortgagee may deem necessary in order to preserve, protect, continue, extend or maintain
the liens, security interests and assignments created hereby as first liens on, security interests in, and assignments of, the Property, except s otherwis > permitted under the ferms of the mortgage. All costs and
expenses incurred in connection with the pretection, preservation, confinuation. extension or maintaining of the liens, security inferests and assignme nts hereby created shall be paid by the Mortgagor,

SECTION 3.02. Liens and Insurance. For the purpose of further securing the payment of the Deby, the Morigagor agrees to: (o) pay olf taxes, assessments, and other Liens taking priority over this
mortgage, and it default s made in the payment of the Liens, or any part thereot, the Morlyagee, at its aption, may pay the same: (b} keep the Property continucusly insured, in such monner and with such
tompanies as may be satisfactory to the Mortgagee, ogainst lass by flood iit the Property is located in flood-prone areq), fire, windstonm, vandalism and malicious mischiet and other perils usually covered by g
fire insurance poticy with standard extended coverage endorsement, with loss, if any, payable (pursvont to loss payable clauses in form and canfent satistactory to the Morgagee! 1o the Mortgogee, as ifs
interest may appear, subject to the rights of the |'"|CI|{?EF5 of any priar mortgages. Such insurance shall be in an amount at leas! equal to the full insurable value of the Personal Property and Improverments unless
the Mortgagee agrees in writing thot such insurance may be in a lesser amount. The original insurance policy and all replacements therefore, shall be delivered 1o, and held by, the Mortgagee, until the Debf is
paid in full. The original insurance policy and all replacements therefor must provide that they may not be canceled without the insurer’s giving at least fifteen days’ priar written notice of such cancellation to the

Mortgagee,

SECTION 3.03. Assignment of insurance Policies, efc. The Morgagor hereby ussigns and pledges to the Morgagee, as fuither security tar the payn ent of the Debt, each and every policy of hazard insurance
now or hereatter in effect which irsures the Properly, or any part thereof (including without finitation ihe Parsonal Property and Improvements, or anv part therecl} together with all right, litle and interest of the
Mortgagar in and fo each and every such policy, including, but nat limited ta, all the tar agor's righ, fite ond interest in and to any premiums paid on each s.oh policy,including all fights to retum
premiums. it the Mortgogor fails to keep the Property insured as specified above, then, at the election of the Morgagee and without nofice fo any person, the Mortigagee may, but shall not be obligated to,
insure the Property for its full insurable value for Tor such lesser amount os the Mortguagee may wish) against such risEs of loss and for its cwn benafit The proceeds from such insurance [less the costs of
collecting the same), if collected, shalt be credited against the Debl, or, of the election of the Maorigagae, such proceeds may be used to purchase a.dditianal Personal Froperty to replace Personal Property
which has been danaged or destroyed and to repair or reconstruct the Improvements. All anounts spent by the Mortgogee for insurance or for the payment of Liens shall become a debt due by the Mogagor
to the Mortgagee and ot once payable, without demand uporn, or notce ta, the Morgagor, ond shall be secured by this morgage, and shall bear # terest at the rate of inferest set forth in the note. or such
lesser rote of interest as shal! then be the maximum amaount permitted by law, frong the d]ure ot payment by the Morgagee until paid by the Mortgacr,

SECTION 3.04. Assignment of Condermnation Proreeds, efe. As further security for the Debit and the full and complete pedormance of each and every obligations, covenant, ogreement and duty of the
Wortgagor contained herein, and 1o the extent of the full aimount of the Debt secured hereby and of the costs and expenses (including reasonable af orney's tees) incurred by e Mortgagee in the collection of
any award or paymend, the Mortgagor hereby assigns 1o the Morgagee any and all awards or paymernts, including all interest thereon, together with the right to receive the same, that may be made to the
Modgagor with respect to the Property as a result of 10! the exercise of the right of eminent domain, (b the alteration of the grade or of any street or (¢} any other injury to or decrease in value of the Property,
aubject to the rights of the holders of any prior mortgages, all such damoges, condemnation proceeds and consideration shall be paid directly to the Mortgagee, and, after first applying soid sums 1o the
payment of all costs and expenses (including reasonable cttorneys' tees} incurred by the Mortgagee in oblaining such sums, the Mortgagee may, at its option, apply the balance on the Debt in any arder and
amount and whether or not then due, or hold such balance as a rash collateral reserve against the Debt, or apply such balance tao the restaration of the Property, or release the balance to the Mortgagor. No
such applicotion, holding in reserve or release shall cure of winve any default of the Mortgagor.

SECTION 3.05. Waste; Inspection. The Mortgagor agrees fo take good care of the Real Estate and all Improvements and Personal Property and not to commit or permit ary waste thereon, an at al; fimes to
maintain such fmproverments and Paersonal Property in as good condition as they now are, rcasonable wear and tear excepted. The Morgagee may, at the Mortgogee's discretion, inspect the Prope:sty, or have
the Property inspected by Mortgagee's servants, employees, ogents or independent contraciors, at any ‘ime, and the Mortgagor shall pay alt costs incurred by the Mortgagee in executing any such inspection.
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SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall: (o) comply with ¢li of its obligations under the terms of the Leases and give prompt notice 1o the
Mortgagee of any default of the Mortgagor or any lessee; (bl enforce the performance of the obligations to be performed by an lessee under th 2 terms of the Leases; (¢} appear in and defend gny action or
proceeding related to the Leases {upon request by the Mortgagee, in the name and on behalf of the Mortgagee but at the expense of the Mortgagor! and pay all costs and expenses of the Morigagee,
including reasonable aftorneys' tees, in any action or proceeding in which the Mortgagee may appear; {d) not receive or collect any Rents for @ period of more than ane month in advance, or pledge, transfer,
mortgage or otherwise encumber or assign future payments of the Rents; (e} not waive, compromise or in any manner release or discharge any essee of any obligations under any Lease; {f) not cancel,
terminate or omend any Lease, without the prior written consent of the Mortgagee; (g) not renew or otherwise extend the term of any Lease; {h) oromptly upon the execution by the morgagor of any lease,
furnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and the Rents therefrom as the Mortga jee may require; and {i) not enter into any Lease without the
prior written consent of the Mortgagee, which consent may be withheld for any reason whatsogver in the sole discretion of the Mortgagee; and othing contained in this mortgage shall be construed as conser
by the monrgagee tor the Mortgagor to enter info or execute any Lease.

SECTION 3.07. Sale, Lease or Transfer, etc. Nohwithstanding any other provisions of this morgage or the Note, if the Real estate or the Improvements, or any part thereof, or any interest therein, is sold,
leases, conveyed ar transterred, without the Mortgagee's prior written consent, or if the Real Estate or the improvements, or any part thereof, or any interest therein, becomes subject to any additional lien,
mortgoge or other encumbrance, either voluntarily or involuntarily, without the Morgagee's prior written consent, the morigugee may, at its sole option: {a) declare the Debt immadiotely due and payable in
full, or (b} require the payment, alter the date of such sale, lease conveyance or transter, of o higher rate of interest on the unpaid principal pertion of the Debt as a condition to not exercising such option fo
accelerate the Debt, whether such rights be exercised by the Mortgagee to obtain a higher rate of interest on the Debt or to protect the security of this morgoge.

SECTION 3.08. Hazardous Materials. {a) As used in this mortgage, the term 'Hazardous Substances' sholl mean and include, without limitation, any asbestos, urea formaldehyde foom insulation,
Hammable explosives, rodioactive materiais, hazardous materials, hazardous waste, hazardous or toxic substances, or related or unrelated subs ances or materials defined, regulated, controlled, limited or
prohibited in ony local, state or federal law, rule or regulation, whether now ar hereafter in effect and as may be amended from time to time, peraining to environmertal regulations, contamination, clean-up
or disclosure, including, without limitation, the Comprehensive Environmental Response, Compernsation and Liability Act, the Resource Conservation and Recovery Act, the Superfund Amendments and
Reauthorization Act, the Toxic Substances Cantral Adt, the Clean Air Act, the Clean Water Acl, and the rules and regulations of the Occupational Safety ond Health Administeation pertaining to occupational
exposure 1o asbestos The Mortgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent d uring the term of this mortgage that, except as has been
heretotore disclosed n writing to the Morgagee with specitic: reference to this paragraph, {of there are not now and shall not in the future be ary Hazardous Substances on or under the Property, and no
Hazardous Substences have been or will be stored upan or utilized in operations on the Reai Estave or utilized in the construction of the Improvements, (b) there are not underground storage tanks, whather in
use or not in use, located in, on or under any part of the Real Estate, (c] there are no pending clo-ms or threats of claims by private or govermnmaental or administrative authorities relating to Hozardouws
Substances, environmental impairment, conditions, or regulatory requirements with respect to the Property, (d) the Property and its use fully comolies with all applicable building and zoning codes and other
lund use regulations, any applicable environmental laws or regulations, and any other applicable lows or regulations, e} na part of the Real Estate has been artificially filled, and {f) the Mortgagor shall give
irmmediate oral and writen notice to the Mortgagee ol its receipt of any notice of a violation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim relating to Hazardous
Substances or the envirenmental condition of the Property, or of the Mertgagor's discovery of any matier which would make the representations, warranties and/or covenants herein inaccurate or misleading in
any respect.

(b) The Mortgagor hereby agrees to indemnify and hold the Mortgogee harmless from all loss, cost, damage, claim and expense incurrec: by the Mortgogee on account of (i) the viclation of any
representation, warranty or covenant set forth in the preceding paragraph (a}, {ii} the Morigagor's failure to perform any obligations of the preceding paragraph {a), (i} the Mortgagor's failure, or the foiture of
the Property, to fully comply with all environmental laws, rules and regulations, or with all occupatienal health and safety laws, rules and regularions, or [ivl any other matter related 1o environmental condition
or Hazardous Substances on, under or attecting the Property. This indemnification shall survive the closing of the Loan, payment of the Debt, the: exercise of any right or remedy under this morigage or any other
document evidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Proparty, and all similar or related events or occurrences.

SECTION 2.09. Compliance with Laws. The Mortgagor shalt comply with and shall cause the Property {including, without limitation, the imarovements) to comply with any and all applicable federal, state
or local laws, rules and regulations, including, without limitation, the federal Americans With Disabilities Act. If the Mortgagor or the Properly fa s to so comply, then, at the election of the Mortgages and
without natice to any person, the Mortgagee may, but shall not be obligated to, take such action as the Mortgagee may deem necessary or des rable to effect such compliance. All amounts spent by the
Mortgagee fo effect such complionce shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Maortgagor, and shall be secured by this
mortgage, and shall bear interest at the rate of interest set forih in the Note, or such lesser rate of interest as shall then be the moximum amoun- permitted by law, from the date of payment by the Mortgagee
urtl poid by the Monrgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is made upon the condition that if the Mortgagor pays the Debt, as defined i1 this Martgage twhich Debt includes without limitation the debt
evidenced by the Note, and interest thereon, and all other indebtedness, obligations and labilities of the Mortgagor to the Mortgages of every lind and descrigtion whalsoever, due or 1o become due. and now
existing or herealter incurred, contracted or arising), and reimburses the Morigagee for any amounts the Mortgagee has paid in respect of Lien: or insurance premiums, and interest thereon, and fulfills oll of its
other obligations under this mortgage, this conveyance shall be aull and void. But the Mortgagor shall be deemed in detault hereunder upon the occurrence of any of the following events ("Events of Default:

[} the Morigagor shall fail to pay to the Mortgagee when due the principal or interest on the [ebt evidence by the Note of any other sum clue under the Construction Loan Agreement, or any of the other
Security Documents [as defined in the Construction Loan Agreement], or any other Debt secured hereby; or {b] if in the judgment of the Mortgagee any of the proceeds of the Loan are being, or shall at any
time have been, diverted to o purpose other than the payment or discharge of expenses related to the Project as defined in the Constructio 1 Loan Agreement), which expenses have been approved by the
Mortgagee; or {c} if the Mortgagor fails ta comply with any of the provisions of this mortgage or of the Note, the Construction Lon Agrecment or the other Security Documents; or {d) if any staterment,
representation or warranty centained in this morigage, the Construction Loan Agreement or any of the other Security Documents or any report, certificate or other instrument delivered to Morigagee in

connection with any of the same shall be untrue in any material respect as of the time made; or {e} if the Mortgagor conveys or further encurbers all or part of the Collateral [as defined in the Construction

Loan Agreemend}; or {f] it any Lien, statement of Lien or suit to enforce a Lien is filed against any of the Collateral and the Mortgagor fails to have such Lien satisfied or suit dismissed or to secure the payment

of the amount cloimed thereby by a bond, letter of credit or other security satistactory to the Mortgagee within ten days after the filing thereof; g] if the Mortgagor at any time prior o completion of the Project

abandons the Project, or ceases to work thereon for o period of more than ten consecutive calendar days, or fails diligently to prosecute he work on the Project; or [h) if any unreasonable delay in the
construction and development of the Project and the Improvements occurs, whether as the result of energy shortages, any governmental lav, order, rule or regulation relating to environmental protection,
sewage freatment, zoning, energy conservation or other matter, lack of utilities (including but not limited to gas, electricity, water and sewage treatment], or other reason whatsoever, of if it reasonably appears
to the Morigagee that, upon completion of the Project, energy and utilities will not be available in sufficient quantities to permit the operation of the Project; or i) if the Mortgager or any co-maker, endorser,
surety, or guarantor of the Note or any of the other Debts {hereinafter collectively called the "Obligors” and singularly an 'Obliger'} fails to pay such Obligor's debfs generally as they become due, or if o

receiver, trustee, liquidator or other custodian is appointed for any Obligor or for any of the property of any Obligor, or if a petition in bankruptcy (whether for liquidation, reorganization, arrangement, WOgEe
earner's plan or otherwise] is filed by or against any Obligor, or it any Obligor applies for the benefits of, or tukes advontage of, any law for the reliet of debtors, or enters inte an arrangement or composition
with, or makes on assignment for the benefit of, creditors, or {j} if any Obligor dies, if an individual; or dissolves, it a corporation or partnership, any general parteer becomes insolvent, dies or is replaced or
withdraws; or, it a corporation, any principal officer thereof becomes insolvent, dies or ceuses to be employed by such Obligor; or {k} the interzst of the mortgagee in any of the Property becomes endangered
by reason of the enforcement of any prior Lien thereon; or [} any law is passed imposing, or cuthorizing the imposition of, any specific tax upon this mortgage or the Debt or permitting or authorizing the
deduction of any such tax from the principal of, interest on, the Debt, or by virtue of which any tax, lien or assessment upan the Property shall b2 chargeoble ogainst the owner of its morigage; or {m) any of the
stipulations contained in this morigage is declared invalid or inoperative by any court of competent jurisdiclion; or (n} if any other event of default accurs under the Construction Loan Agreemenl, the note, or

any of the other Security Documents; or [0} if the Mortgagee at any time in good faith deems itselt insecure for any reason with respect 1o the Lean or the Collateral.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Defauli.

(01} Acceleration of Debt. Upon the occurrence of an Event of Defauit ar at any tme thercafter, the Mortgugee may at its optic n and withaut demand or notice fo the Mortgagor, declare all or
any part of the Debt immediately due and payoble, whereupon all such Debt shall forthwith become due and payable, without presentment, demand, protest or further notice of any kind, all of which are
hereby expressly waived by the Morlgagor, and the Morigagee may immediately enforce payment of all such amounts and may exercise any or all of its rights and remedies under this mortgage, the
Note, any of the other Security Documents and applicable law. The Mortgagor aiso woives any and all rights the morgagor moy have to a hearing before any judicial authority prior to the exercise by the
Mortgagee of any of its rights under this mortgage, the Note, any of the other Security Doc sments and applicable law.

(b) Operation of Property by Mortgugee. Upon the occurrence of an Event of Defoult or at any time thereafter, w: add tion to all other rights herein conferred on the Mortgagee, the
Marigagee jor any person, firm or corporation designated by the Mortgagee) may, but will not be obligated 1o, erter upon and take possession of any or all of the Property, exclude the Mortgagor
therefrom, and hold, use, administer, manage and operate the same to the extent that the Morigager could do so, without any liability to the Morigagar resulting therelrom, and the Morgagee moy
coilect, receive and receipt of all proceeds accruing from such operation and management, make repairs and purchase needed additic nal property, and exercise every power, right and privilege of the
Mortgagor with respect to the Property,

(¢} Judicial Proceedings; Right o Receiver. Upon “he occurrerce of an Event of Delault or at any lime thereatter, the Mortgogee, in lieu of or in addition fo exercising the power of sale
hereinatter given, may proceed by suit to foreciose its lien on, security inferest in, ard assignment of, the Praperty to sue the Morigager for damages o account of or arising out of said defoult ar
breach, or for specific performance of any provision contained herein, or to enforce any other appropriate fegal or equitable right or reredy. The Morgagese shall be entitled, as o matter of right, upon
bill tited or other proper legal proceedings being commenced for the foreclosure ot this mortgage, to the appomtment by any competent court or tribunal, without nofice to the Mortgagor or any other
party. of a receiver of the rents, issues and protits of the Property, with power !0 lease and rontrol the Property and with such other power; as may be deemed necessary.

{d} Foreclosure Sale. Upon the occurrence of any Event of Default, or at any time thereafter, this mortgage shoall be subject to foreclosure and may be foreclosed as now provided by law in case
of past due morigages, and the Morgagee shall be authorized. ot its option, whether or rot possession of the Property is taken, after giving bventy-one days notice by publication once a week for three
consecutive weeks of the time, ploce and terms of each such sale by publication in some “ewspaper published in the county wherein th Froperty is located [or in which any portion thereo! 15 located if
the Property is located in more than one county}, to sell the Property {or such part or ports thereof as the Maorgagee may from time to time effect to sell] in front of the courthcuse door of any county in
which the Property to be sold [or any portion thereof if the Property to be sold is located in more thon one county) is located, at public ou'cry, to the highest bidder for cash. The Mortgagee, its successors
and assigns, may bid at any sole or sales had under the terms of this mortgage and may purchase the Property, or any part thereof, if te highghest bidder therefore. The purchaser at any such sale or
sales sholl be under no obligation to see 1o the proper application of the purchose money. At any foreclosure sale, any part or all of the Property, real, personal or mixed, may be offered for sale in
parcels or en masse tor one tofal price, the proceeds of any such sale en masse o be accounted for in one account without distinchon between the ilems included therein or without assigning to then:
any proportion of such proceeds, the Maortgagor hereby waivirg the application of ary doclrine or marshaling or like proceeding. in cose the Morgagee, in the exercise of the power of sale herein given,
elects to sell the Property in parts or parcels, sales thereof moy be held from time to time, ond the power of sale granted herein shall not be fully exercised until all of the Property not previously sold shall
have been sold or all the Debt secured hereby shall have been paid n full.

(e} Personal Property and Fixtures. On the happening of any Event of Default or at any fime thereafler, the Morigagee shall have and may exercise with respedt to the Persongl Property and
fixtures included in the Property (the "PP&F Collateral'} all rights, remedies and powers of a secured pary under the Alabame Uniform Commercial Code with reference 1o the PP&E Collateral or any
other items in which a security interest has been granted herein, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease or utilize the PP&F
Collateral and any part or parts thereot in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder, without regard to preservation
of the PP&F Collateral or its value ond without the necessity of a court order. The Moriyugee shall have, among other rights, the right to toke possession of the PP&F Collateral and to enter upon aay
premises where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability or damages occasioned thereby and to take any action deemed
appropriate or desirable by the Mortgagee, at its option and its sole discretion, to reparr, restore or otherwise prepare the PP&F Collate al for sale, fease or other use or disposition. All the Mortgagee's
request, the mortgagor shall assemble any other disposition of the PP&F Collateral and any rights or remedies of the Mortgagee with respect to, and the formalities prescribed by law relative to, the sale
or disposition of the PP&F Collateral or to the exercise of any other right or remedy of the Mortgagee existing after defoult. To the extent that such nofice is required and cannot be waived, the Mortgagor
agrees that it such notice is given o the Mortgager in accordonce with the provisions of Section 5.14 below, af least five days before the time of the sale or other disposiion, such notice shall be deemed
reasonable and shall fully satisty any requirement for giving said notice.

The Martgagor agrees that the Mortgagee moay proceed to sell or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted under this
mortgage with respect 1o the real property covered hereby. The Morgagor hereby grants the Mortgagee the right at its option after default hereunder, to transfer at any fime to itself or its nominee the Collateral
or any part thereot and to receive the monies, income, proceeds and benefits aftributable to the same and to hold the same as Collateral or te apply it on the Debt in such order and amounis and manner as
the Mortgagee may elect. The Mortgagor covenants and agrees that al! recitals in any instrument transferring, assigning, leasing or making o'her disposition of the Collateral or any part thereof shall be full
proot of the matters stated therein and no other proot shall be required to establish the legal propriety of the sale or other action taken by the: Mortgagee and that all prerequisites of sale shall be presumed
conclusively to have been performed or to have occurred.

() Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
) The Morigages, at its option, shall have the right, power and autherity 1o exercise ond enforce any or all of the following rights c nd remedies with respect to Rents and Leases:

(A to terminate the license gronted to the Mortgagor in Granting Clause {¢} (it} hereof to collect the Rents and, without taking possession, in the Morgagee's own name to demand, collect, re
ceive, sue for, attach and levy the rents, to give proper receipts, releases and acquittances thereby, and after deducting all necessary and reasonable costs and expenses of collection, inciuding
reasonable aftorney's fees, to apply the net proceeds thereof to the Debt in such order and amounts as the Mortgagee may choose {or hold the same in o reserve as security for the Debt];

(B) without regard to the adequacy of the security, with or without any action or proceeding, through any person or by agent, or by a receiver to be oppointed by a court, 1o enfer upon, take pos
session of, manage and operate the Property or any part thereof {or the account of tne Morgagor, make, modify, enforce, cancel or accept surrender of any Lease, remove and evict any lessee or
sublessee, increase or reduce rents, decorate, clean and moke repairs, and otherwise do any act or incur any cost or expenses th= Morigagee shall deem proper to protect the security hereof, as
fully and to the same extent as the Mortgagor could do it in possession, and in such event to apply any funds so collected to the ¢ peration and management of the Property (including payment of
reasonable management, brokerage and aftorney's fees) and payment of the Debt in such order and amounts as the Morigagee may choose {or hold the same in reserve as security tor the Debt);

(C) to take whatever legal proceedings may oppear necessary or desirable fo enforce any obligation or covenant or agreement of the Morgagor under this mortgoge.

(i) The collection of the Rents and application thereof (or holding thereof in reserve} us cloresaid or the enley upon and taking posstssion of the Praperty or both shall not cure or waive any detfault
or waive, modify or alfect ony notice of default under this mortgage, or invalidate cny oct done pursuant to such notice, and the enforcement of such right or remedy by the mortgagee, once exercised,



shall continue for so long os the Mortgagee shall elect, notwithstanding that the collection ard application aferasuid of the Rents may have cured the original default, If the morigagee shall thereafter
elect to digcontinue the exercise of any such right or remedy, the same or any other right or remedy hereunder may be reasserted at any tine and from fime to time following any subsequent default,

‘ {g} Application of Proceeds. All payments received by the Mortgagee as proceeds of the Property, or any part thereof, as well as any and all emounts realized by the Morigagee in conneciion
with the enforcement ot any right or remedy under or with respect fo this mortgage, sholl be npplied by the Mortgugee as follows: (i1 to the payment of alt necessary expenses incident to the execution of
any foreclosure sale or sales or other remedies under this morgage, including reasonable atorneys fees as provided herein and in the Nove, the Construction Loan Agreement and The other Security
Documents, (i} to the payment in {ull of any of the Debt that is then due and payable (including without limitation principal, acerued interest and all other sums secured hereby! and to the payment of
attorneys’ fees as provided herein and in the note, the Construction Loan Agreement and the other Security Documents, {iii] to a cash collataral reserve fund to be held by the mortgagee in an amount
equal to, and as security for, any of the Debt that is not then due and payoble, and (iv) the remainder, if any, shall be paid to the Mortgager or such other person or persons as may be entitled thereto by
law, after deducting therefrom the cost of ascertaining their «dentiry.

(k) Multiple Sales. Upon the occurrence of any Event of Default or at any time thereafter, the mongagee stall have the option to proceed with foreclosure, either through the courts or by
proceeding with foreclasure os provided for in this morgage, but without decloring the whole Debt due. Any such sale may be made subjert 1o the unmatured part of the Debt secured by this mortgage,
and such sale, it so made, shall not i any manner offect the unmatured part of the Debl secured by this mortgage, but as to such unmalur=d part of the Debt this mortgage shall rermain in full Torce and
ettect os though no sale had beer made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting the right of sale for any rerraining
part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for anv matured part of the Debt without exhausting any power of
foreclosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subsequently maturing,

(i} Waiver of Appraisement Laws. The Mortgagor waives, to the {ullest extent permitted by law, the benefit of all luws now existir g or hereafter enacted providing for (it any cppraisement
before sale of any portion of the Property {cormmonly known as approisement laws}, or (i) any extension of time for the enforcement of the -ollection of the Debt or any creation or exlension of a period

ot redemption from any sale made in coilecting the Debt [commonly known os stoy laws and redemption laws).

(i) Prerequisites of Sales. In casc of any sale of the Property as autharized by this Suction 4.02, ol prerequisites to the sale shall e presumed to have been performed, and in any conveyance
given hereunder alt staterients of facts, or other recitals therein made, as to the noapayment of any of the Debt or s to the advertisemant of saie, or the time, place and manner of sale or os to any
other toct or thing, shall be 1aken i all courts of law or equity as prima facie evidence that the tacts so stated or recited are true.

V. MISCELLANEOUS

SECTION 5.0%. Collection Costs. The Morgagor agrees to pay all costs, including reasonable altorneys fees, incurred by the Morgagee in collecting or securing, or attempting to collect or secure, the
Debt, or any part thereof, or in defending ar attempting to defend the priority of this mortgage against any Lien on the Property, unless this morgage is herein expressly made subiject to any such bien; ond/or
all costs incurred in the foreclosure of this marigage, either under the power of sale contuined herein, ar by virtue of the decree of ury count of cempetent jurisdiction (including without limitation any costs of
fitle examination, notice of foreclosure and appraisals). The full amount of such cosls incurred by tha Morgagee shall be @ part of the Debt and s1all be secured by this mortgoge.

SECTION 5.02. No Obligations with Respect to Leases. The Morgagee shall not by virue of this morgage or otherwise assume any duties, responsibilities, liabilities ar obligations with respect to Leases,
the Improvements, the Personal Property, the Reol Estate or any of the other Propery (unless expressly assumed by the Mortoogee under o scpara’e agreement ia writing), and this mertgage shall aof be
deemed to conter on the Morgagee ary duties or obligations that would make the Mortgagee directly or darivativety liable for any persan's neglient, reckless or wilthuf condudt. The Mortgager agrees to
detend, indemnify and seve hormless the Margogee from and against any and all claims, causes of action and judgments relating to the Morgagor's performance of its duties, responsibilities and obligotions
under Leases and with respect o the Real Estote, the Improvements, the Personal Property, or any o the other Property.

SECTION 5.03. Construction of Mortgage. This morgage is and may be consirued as o mortgage, deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge, tinancing
statement, hypothecation or contract, or any one or more of them, in order fully to effectuate the tien hereol and the assignment and security intersst created hereby and the purposes and agreements herein
gel lorth,

SECTION 5.04. Successors and Assigns. All coverants and agreements herein mode by the undersigned shall bind the undersigned and thei - heirs, personal representatives, successors and assigns of {he
undersigned; and every option, right and privilege herein reserved or secured to the Mortgagee sholl inure 1o the benefit of Ihe Morigagee's succe ssors and assigns.

SECTION 5.05, Waiver and Election. The exercise by the Mortgagee of any option given uader the terms of this mortgage shall not be consic ered os o waiver of the right 1o exercise any other opfion given
herein, and the filing of a suit to foreclose the lien, security interest and assignment granted by this mortgaoge, either on any matured portion of the: Debt or for the whole of the Debt, shall not be considered an
election so as to preclude foreclosure under power of sale after o dismissal of the suit; nor shall the publication of notices for foreclosure preclud s the prosecution of o fater suit thereon. No failure or delay on
the port ot the Mortgagee in exercising any right, power or remedy under this morigage shall operae as a waiver thereof, ror shall any single or partial exercise of any such right, power or rermedy preclude any
other or funher exercise thereof or the exercise of any other right, power or remedy hereunder or thereunder. The remedics provided in this morigage and in the other Security Documents are cumulative and
rot exclusive of any remedies provided by law. No amendment, madification, termination or waiver of ony provisions of this mordgage or any of the Security Docurnents, nor consent to any departure by the
Mortgagor therefrom, shalf be effective unless the same shall be in writing and signed by an executive officer or the Mertgagee, and then such weiver or consent shall be effective only in the specific instance
and for the specific purpase for which given. No notice to or demand on the Martgagor in any case shall entitle the Morgagor 1o any other or further notice or demand in similar or other circumstances.

SECTION 5.06. Landlord-Tenant Relationship. Any sale of the Property under this mortgage shall, without turther notice, create the relatiorship of andlord and tenant at sufferance between the
purchaser the Morgagor.

SECTION 5.07. Enforceability. If any provision of this mortgage is now or at any time hereafter becomes invalid or unenforceable, the other p ovisions hereof shall remain in ull force ond eflect, and the
remaining provisions hereof shall be construed in favor of the Mortgagee to effectuate the provisions hereof.

SECTION 5.08. Application of Payments. if the lien, assignment or securily interest created by this mortgage is invalid or unenforceable as ic any part of the Debt or is invohd or unenforceable as to any
part of the Property, the unsecured or partially secured portion of the Debt shall be completely paid prior to the payment of the remaining and secured or partially secured portian of the Debt, and all payments
made on the Debts, whether voluntary or under foreclosure or other enforcement action or procedu-es, shall be considered to have been first paic’ on and applied to the ful payment of that portion of the Debt
which is not secured or not fully secured by said lien, assignment or securily interest created hereby,

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Morlgager hereby authorizes the holder of any ather morgage encu nbering the Real Estate or the Improvements 1o disclose to the
Mortgagee from time o time and at any time the following information: {a) the omount of Debt secured by such mortgage, (b] the amount of suct Debt that is vnpaid; (¢} whether suzh Deb? 1s or has been in
arrears; [d] whether there is or has been any default with respect to such morgage or the Debt secured thereby; and {e) any other information reg arding such mortgage or the Debt secured thereby that the
Mortgagee may request from lime to time.

The Mortgagor expressly agrees that if detault should be made in the payment of principal, interest or any other sum secured by any other rortguge encumbering the Real Estate or the Improvements,
the Mortgagee may (but shall not be required to) pay all or any part of such amount in default without natice to the Mortgagor. The Mertgagor gjrees to repay any such sum advanced upon demand, with
interest forrns the date such advance is made at the rate provided for in the Note, or the highest rate permitted by law, whichever shall be less, an1 any sum so advanced with interest shall be a part of the Debt
secured by the Mortgage.

SECTION 5.10. Meaning of Particular Terms. Whenever used, the singulor number shall include the plural and the plural the singular, and pronouns of ene gender shall include all genders; and the
words 'Mortgagor” and 'Mortgagee' shall include their respective successors and assigns. Plural or singular words used herein 1o designate the un Jersigned shall be construed to refer to the maker or makers of
this instrument, whether one or more notural persons, corporations, assaciations, parmerships or other enfities.

SECTION 5.11. Advances by the Mortgagee. If the Mortgagor shall fail to comply with the provisions hereof with respect ta the securing of insurance, the payment of Liens, the keeping of the Property in
repair, the perormance of this mortgagor's obligations under any Lease, the payment of any prior mortgages, or the performance of any other ter n or covenant herein contained, the Mortgagee may (but shall
not be required to) make odvances to perform the same, and where necessary enter the Property for the purpose of performing any such term or covenant. The Mortgagor agrees to repay all such sums
advanced upon dernand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted brr law, whichever shall be less, and all sums so advanced with
interest shall be a part of the Debt and shall be secured hereby. The making of any such udvances shall aol be construed as a waiver by the Mortriagee of any Event of Default resulting from the Mortgagor's
failure to pay the amounts paid.

SECTION 5.12. Release or Extension by the Mortgagee. The Morigagee, without notice to the mortgagor and without in any way affecting the rights of the Mortgagee hereunder as to any part of the
Property not expressly released, moy release any part of the Property or any persen liable for any of the Debt and may agree with any party with an interest in the Property to extend the time for payment of all or
any part of the Debt or to waive the prompt and full pedormance of any term, condition or covenant of the Note, the Construction Loan Agreeme ¥, any of the Security Documents, this mortgage or any other
instrument evidencing or securing the Debt.

SECTION 5.13. Partial Payments. Acceptance by the Morigagee of any payment of less than the: full amount due on the Debt shall be deemed acceptance on account only, and the failure of the mortgagor
to pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the enfire amount due on the Debt has been paid, the Morgagee shall be entifed
to exercise all rights conterred on it by the terms of this morgage in case of the occurrence of an Fvent of Default.

SECTION 5.14. Addresses for Notices. All notices, requests, demands and other communications provided for hereunder shall be in writing cr by telex, telegram or cable and shall be effective when
mailed, sent ar delivered to the applicable party ot its address indicated on the first puge of this mortgage or at such other address as shall be des grated by such part in @ written notice to the other parties
therato.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other fitles contained in this morgage are for reference purposes only, and this mortgage shall be construed without reference to said titles,
SECTION 5.16. Satisfaction of Mortgage. The Mortgagor agrees to poy all costs and expenses associated with the release or satisfachion of tis mortgage.

IN WITNESS WHEREOF, the undersigned _ James W, Elliott miRxEdddiett / J. Elliott Corporation

has executed this instrument (has caused this instrument] to be executed by its duly authorized President
on the date first written above.

[Corporate or Partnership Signature]

J. Elliott Corporation

e
By "/’f;éf Ce- /é///f’z ;
ﬂiﬂkiﬁ%&m: James W. Elliott,

s _President

ATTEST:

5

[Individual Signature]




STATE OF ALABAMA \

COUNTY]

|, the undersigned autority, a Notary Public in ond for said County in said State, hereby cartity that — |
whose name is signed 1o the foregaing instrument, and wha is known to e, arknowledged befoie me on this day that, kaing informed of the cantenls of said instrument, he/she executed the same voluntariiy
on the day the same bears date.

Geven under my hand and official seal this — day ol
MNotary Public
AFFIX SEAL
My Commission Exgires:
[Corporate]
STATE OF ALABAMA )
Shelby COUNTY}

J, the Unders J.gned » @ Notary ublic in and for said County in said State, hereby certify
that Ewﬂ James W. Elljott , whose name os President.
of J. Elliott Corporation , @ corporation, is signed to the foregoing instrument

and who is known to me, acknowledged before me on this day that, being informed of the contents of said i

e/sha @ h officer and with full authority, executed the
same volunianly for and as the act of said corporation.

Given under my hond and official seal this _231'h day of __March , 2001

_ffff —

HNotary Public

AFFIX SEAL

PEGOY . %P RAEE
My Commission Expiresf:::’ze:}f’ (/67 MY COMMISSION Ixs n 1 D RRUART 29, 2004

[Partnership]
STATE OF ALABAMA ]
COUNTY)
l, » @ Notary Fublic in ond for said County in said State, hereby certify
that  whose name as general pariner of
0 (general} (limited) partnership, is

signed to the foregoing instrument and who is known 1o me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, us such general
partner and with fuil outhority, executed the same voluntarily for and as the act of said portnership.

Given under my hand and official seal this day of

N otary Public

AFFIX SEAL

My Commission Expires:

This instrument prepared by:

Inst ¥ 200i-11743

03/30/,2001—-11743
ng:37 AM CERTIFIED

SHELBY COUNTY JUDBE OF PROBATE
004 KB 443.60




