JAMSOUTH

STATE wF ALABAMA Mortgage
o ANSA ’ 9ag THIS IS A FUTURE
(Construction Loans) ADVANCE MORTGAGE
Shelby COUN
™
This morigage (hersinafter colled the "mortgoge”) is made and entered into this 22nd doy of Feb ruary , 2001 by ond between
e H & P Custom Homes » Inc. (hereinatter callid the "Mortgagor,” whether one or more), whose oddress is
_ and AmSouth Bank {hereinafter called the "Morigogee’), whose address
is 1900 5th Avenue North, Bimrin gham, AL 35203 » Attention: Residentiol Construction Lending
Whereas, the Mortgogor is or hereinafter sholl be justly indebted to the Mortgagee in the principal sum of  ~ o — e e e e
Two hundred, twenty eight thousand and no/100 —————-——eo—o___ dollos (6 558 000 .00

os evidenced by o promissory note (the "Note”) of even date herewith, which nole bears interest as provided therein ond is payable as set forth therein and

WHEREAS, this is o FUTURE ADVANCE MORTGAGE ond the Note evidences a construction loan (the "Loan®), the proceeds of which are fo be advanced by the Morigagee o the Morigagor pursuant to a
construction loon ogreement of even dote herewith (the "Construction Loan Agreement”), and, in oddition to the indebtedness evidenced by the Note, this mortgoge shall aisc secure oll other indebtedness,
obligotions ond liabilities of the Morigagor to the Morigagee, whether now existing or hereafier orising; and

WHEREAS, the Morigogor, in arder fo secure the Note, ond in order to induce the Morigagee to extend credit o the Mortgagor under the Consir sction Loan Agreement on the strength of the security
provided by this mortgoge and in order fo convey the property described herein lo the Mortgagee os hereinafter set forth, has ogreed fo execute and Jeliver this mortgage to the Morigagee.

NOW, THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as follows:
I. DEBT AND GRANTING CLAUSES
SECTION 1.01. Debt. This Morigoge is given 1o secure ond shall secure the payment of the following [hereinafier collectively referred 1o as the "Debit"}:
[0} the payment of the indebtedness evidenced by the Note, and interest thereon and any and every extension, renewal and modification thereof;

(b} oll other indebtedness, obligations and liabilities of the Morf?lugnr to the Mortgagee of every kind and description whatsoever, arising direcily between the Mortgogor and the Mortgogee or
acquired outright, as o porticipation or os collateral security from onother by the Morigagee, direct or indirect, absolute or contingent, due or k> become due, now existing or hereofter incurred,

conirocted or orising, joint or several, liquidated or unliquidated, regordless of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by ogreement or
instrument, and whether incurred os maker, endorser, surety, guarantor, member of a poartnership, syndicate, joint venture, association or other group, or otherwise, ond ony and all extensions, renewals

ond modifications of ony of the same; ond

(q} the comgpliance with all the stipulations, cavenants, agreements, representations, warranties and condifions confained in this mortgogs.

SECTION 1.02. Granting Clauses. As security for the poyment of the Debt the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgogee, its successors and assigns, the property and
inferests in property described in the following Granting Clauses {o} through (e), both inclusive, and does grant to the Mortgogee a security interest in, said property and interests in property.

(o) The real estote described below (the *Real Estote™) and all Improvements, structures, buildings and fixtures now or hereafter situated thereon (the "Improvements™):
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(b} All permits, ecsements, licensas, righis-of-way, contrads, privileges, immunities, tenements and hereditaments now or hereafter pertaiing fo or affecting the Real Estote or the Improvemenis.

(} (i} All leases, written or oral, and oll agreements for use or occupancy of any portion of the Real Estate, the improvements or any of the Personal Property described below with respect to which
the Mortgogor is the lessor, inchuding ony ond all extensions and renewals of said leases ond agreements and any ond all further leasas or agreements, now existing or herecfter made,

including subleases thereunder, upon or covering the use or occuponcy of oll or any part of the Real Estate or the improvements, all such leases, subleases, agreements and tenancies
heretolore mentioned being hereinafter collectively referred to os the "Leases”: |

(i) ony ond oll guoronties of the Lessee's and any sublessee’s performancea under ony of the Leases;

fiii) the immediate and continuing right 1o collect and receive all of the rents, income, receips, (revenues, issues and profits now due ur which may become due or to which the Mortgagor may
rnow or shall hereafter (including during the period of redemption, if any) become entitfled or may demand or claim, arising or issuing from or out of the Leases or from or out of the Reol Estate
or arry of the Impravements, or any part thereol, together with any ond all rights and claims of any kind that the Mortgager may have ogoinst any such lessee under the leases or against any
subtenants or occupants of the Real Estote or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the "Rents", and,

(iv) ony aword, dividend or other payment made herecfter to the Mortgagor in any court procedure involving any of the lessees under the Leases in any bankruptcy, insolvency or reorgonizotion

eedings in any state or federal court and any and all payments made by lessees in lieu of rent. The Mortgagor hereby appoints the morigagee os the Mortgogor’s irrevocable attormey in
I:;ciu appeor in any action and or Yo collect any such oward, dividend or other payment,

{d) All building materials, equipment, fixtures, tools, apparatus ond fittings of every kind or character now owned or hereafter acquired by the mortgogor for the p::[}ose of, or used or useful in
connection with, the Imﬁ;ovemems, wherever the same may be locoted, induding, without fimitation, oll lumber and lumber products, bricks, stanes, building blocks, sond, cement, roofing moterials,
paird, doors, windows, hardware, nails, wires, wiring, engines, bailers, furnaces, tanks, motors, generators, switchboards, elevators, escolators, plumbing, plumbing fixtures, cir-conditioning and heating

eq:meﬂi ond applionces, electricol and gos equipment and opplicnces, stoves, refrigerators, dishwashers, hot water heaters, gorbage disposers, trash compactors, other appliances, carpets, rugs,
wi ireatments, lighting fixtures, pipes, piping, decorative fixtures, and all other building moterials, equipment and fixtures of every kind and character used or useful in connection with the
Improvermnents.

(¢} Aty and all other real or personal property of every kind and nature from time to time hereafter by delivery or by writing of any kind ¢ mvezed, mortgaged, pledged, assigned or transferred to
morigogee, or in which the Morigagee is granted a security interest, as and for odditional security hereunder by the Morigogor, or by anyone 01 behalf of, or with the written consent of, the Morigogor.

{All of the properly and interests in properly described in the inregain? Granting Clauses (a) through (g], both inclusive, of this Section 1.02 are hereir sometimes collectively called the *Property”. The personal
property described in Gronfing Clouse {d} of this Section 1.02 and all other personat property covered by this mortgage is herein sometimes coltectively all the *Personal Property”.)

To have and to hold the Property unto the Mortgagee, its successors and assigns forever.
Il. REPRESENTATIONS AND WARRANTIES
The Morigogor represents ond worrants to the Morigagee that:

SECTION 2.01. Worranties of Title. (a) The Morigagor is lavdully seized in fee simple of the Reol estate ond is the lawlul owner of, and has good title to, the Personol Property, lmprovements and other
Property and hos o good right to sell and convey the Property as aloresaid; (b) the Property is free of ali taxes, assessments, liens, charges, security inferests, assignments and encumbrances, {collectively,
“Lians’) [other thon permitted encumbronces|; and (¢} the Mortgagor will warrant ond forever defend the litle to the Property unio the Mortgagee agoirst the lawlul claim of all persons.

SECTION 2.02. Rents and Leuses. () The Mortgagor has good title to the Rents and Leases hereby ossigned ond good right fo assign the same, and no other person, corporation or entity has any right,
title or interest therein; (b) the Leases are not in default {on the por! of the Mortgagor or the lessee); (c] the Mortgogor Eus not previously sold, assigned, *h*:::n.r.i‘«arrnac{)e mortgaged or pledged the Leoses or ﬁ’ue
Rents; (d} no Rents or deposits have been collected in advonce or waived, releases, set-off, discharged or compromised; and (e) no Lease is in existene on the date of this morigoge except os heretofore
disc in writing to the Morigogee.

lIl. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morigagor covenonts and ogrees with the Morigagee as follows:

SECTION 3.01. Maintenance of Lien Priority. The Mortgagor shall take all steps necessary to preserve and protect the volidity and priority of the liens on, security interests in, and assignment of, the

Property created hereby, The Morigogor shal! execute, ucknﬂwledgie and deliver such odditional insiruments as the mortgagee may deem necessory ir order te preserve, protect, continue, extend or maintain

tha fiens, security interests and ussiﬂ‘mmnts crealed hereby os first liens on, security interests in, ond assignments of, the Property, except os otherwise permitted under the terms of the mortgoge. All costs and
i

expenses incurred in connection with the protedtion, preservalion, continuation, extension or maintaining of the liens, security inferests and assignments hereby created shall be poid by the Morigagor.

SECTION 3.02. Liens ond Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: [a) y ail laxes, assissments, and other Liens taking priority over this
morigoge, ond if defoult is mode in the payment of the Liens, or any part thereol, the Morigagee, of its option, may pay the same; (b} keep the Properly continuously insured, in such monner and with such
companies os may be satisfoctory 1o the Mortgagee, against loss by {lood (if the Propery is located in flood-prone area), fire, windstorm, vandalism ond molicious mischief and other perils usually covered by o
fire insurance policy with standard extended coveroge endorsement, with loss, if any, payoble {pursuant to loss payable clouses in form and content sctisfactory 1o the Morgagee) to the Morilgagee, as its
interes! may appear, subject to the rights of the holders ol any prior mortgages. Such insurance shall be in an amount ot least equa! to the full insuroble value of the Personal Property ond Improvements unless
the Mortgogee ogrees in wriling that such insurance may be in a lesser amount, The original insurance policy and all replacements therefore, sholl be delivered to, and held by, the Mortgogee, until the Debt s
paid in [ull. The original insurance policy and oll replocemenis therefor must provide that they may not be canceled without the insurers giving ot leas! fifteen doys' prior written notice of such concellation to the

Morigagee.

SECTION 3.03. Assignment of Insurance Policies, etc. The Morigagor hereby assigns and pledges to the Morigagee, as further security for the payment of the Debt, each and every policy of hozard insurance
now or hereotber in which insures the Property, or any part thereof (including without limitation the Personal Property and Improvements, or any paort thereof) logether with all right, title and interest of the
in ond 1o eoch and every such policy, including, Et not limited to, all the Morigagor's right, title and interest in and 1o any premiums paid 3n each such policy,including all rights to retumn
premiums. i the Mortgagor fails mrleep the Properly insured os specified above, then, ot the election of the Mortgogee and without notice 1o any person, the Morgagee may, but shall nol be obligated 1o,
insure the Property for its full insurable volue (or for such lesser amount as the Morigagee moy wish) against such risEs of loss and for its own benefil. The proceeds from such insurance {less the costs of
collecting the some), if collected, shall be credited agoinst the Debt, or, at the election of the Mortgogee, such proceeds may be used to purchase ads itional Personal Property 1o replace Personol Property
which has been domoged or destroyed and to rf:rﬂir or reconstruct the Improvements. All amounts slzlyenl by the Mortgagee tor insurance or for the payment of Liens shall become o debt due by the Morigagor

to the Mortgages ond ot once poyoble, without demand upon, or nofice to, the Mortgagor, ond shall be secured by this mortgoge, and sholl bear inte rast ot the rote of interest set forth in the note, or suc
lesser rote of inferest as sholl then be the maximum amount permitted by law, from the dale of payment by the Mortgagee until paid by the Morigagor.

SECTION 3.04, A::;fmneni of Condemnation Proceeds, efc. As further security for the Debt and the full and complete performance of each and even: obligations, covenonl, ogreement and duty of the
Mortgagor contained herein, ond 1o the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attomey's fees) incurred by the Morigages in the collection of
any oward or anrnenl, the Mortgogor hereby assigns to the Mortgagee ony ond all owards or payments, including al) interest thereon, together with the right to receive the same, that may be made lo the
Mortgogor with respec! ta the Property as a result of (a) the exercise of the right of eminent domain, (b} the alteration of the grade or of aay street or (¢} any other injury Yo or decrecse in value of the Property.
Subjedt to the rights of the holders of any prior mortgages, ofl such domages, condemnotion proceeds and consideration shall be poid directly to the  hortgagee, and, after first opplying said sums to the
payment of all costs ond expenses [including reasonable altorneys’ fees) incurred by the Morgagee in obtoining such sums, the Morigagee may, at its option, apply the balance on the Debt in ony order and
omount and whether or not then due, or hold such balonce as a cash collateral reserve against the Debt, or apply such balance to the restoration of the Property, or reiecse the balance to the Mortgagor, No
such application, holding in reserve or release shall cure or waive ony default of the Morgagor.

SECTION 3.05. Woste; Inspection. The Morigogor agrees to toke good care of the Real Estote and ali Improvements and Personal Property and not t commit or permit any waste thereon, an at all times fo
maintain such Improvemerts and Personol Property in as good condition os they now ore, reasonable weor and tear excepled. The Morigagee may, a the Morigogee's discretion, inspect the Property, or have
the Properly inspected by Mortgagee's servonis, employees, agents or independent contractors, at any time, ond the Mortgagor shall pay ol costs incured by the Mortgogee in executing any such inspection.
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SECTION 3.06. Rents and Leases. The H‘lorlgafur covenants and ogrees that the Mortgagor shail: {a) comply with oll of its obligations under the terms of the Leases and give prompt nofice to the
of any detoutt of the Mortgagor or ony lessee; (b} enforce the performance of the obligations to be performed by on tessee under the terins of the Leases; (<] appear in and defend ony action or

ing redoted 1o the Leases (upon request by the Morigogee, in the nome and on behalf of the Morigogee but at the expense of the Morigegor: and pay all cosis and expenses of the Mortgagee,
induding reasonoble offormeys' fees, in ony oction or proceeding in which the Morigagee moy appear; (d} rot receive or collect any Rents for a pericd of more than ene month in odvance, or pledge, transfer,
morigoge or otherwise encumber or assign fulure payments of the Rents; {e] no! woive, compromise or in any manner release or discharge any lesse2 of any obligations under any Lease; {f) not cancel,
lermingte or omend ony Lecse, without the prior written consent of the Mortgogee; (g) not renew or otherwise extend the term of any Lease; {h) prompily upon the execution by the morgagor of any lease,
fumnish the Mortgagee with a copy of such Lease, ond execute all such further assignments of such Leose and the Rents therefrom os the Morigagee imay require; and {i} not enter into any Lease without the
prior written consent of the Mortgagee, which consent moy be withheld for ony reason whaotsoever in the sole discrefion of the Morigagee; and nothing contained in this mortgoge sholl be construed as consent
by the mortgogee for the Mortgagor to enter into or execute ony Leose.

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any other provisions of this mortgoge or the Nole, if the Real estate or the Improvements, or any poart thereof, or any interest therein, is sold,
leases, corveyed or transterred, without the Morlgagee's prior written consent, or if the Real Estote or the Improvements, or any part thereof, or any ivterest therein, becomes subjed to any additional lien,
movigage or other encumbronce, either voluntorily or involuntarily, withou! the Mortgagee's prior written consenl, the mortgagee moy, ot its sole option: {a) declare the Debt immediately due and payable in
ful, or {b) require the payment, ofter the dote of such sole, lease conveyance or tronsfer, of o higher rate of interest on the unpaid principol portion of the Debt os o condition to not exercising such option to
occelerate the Debt, whether such rights be exercised by the Mortgogee to obtain a higher rate of interest on the Debt or to protect the security of thi; morgage.,

SECTION 3.08. Hazardous Materials. (o) As used in this morigoge, the term "Hozardous Subsiances” shall meon ond include, without limitation any ashestos, urea formaldehyde foem insulation,
flammoble explosives, rodicactive molerials, hazardous materiols, hozordous waste, harardous or toxic substances, or reloted or unrelated substance:s or materials defined, reguloted, controiled, limited or
prohibited in ony local, stote or lederal low, rule or regulation, whether now or herealter in effect and as may be amended from time to time, perfairing to ervironmentol requlafions, contamination, cleon-up
or disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation ond Liability Act, the Resource Conservation and Recovery Act, the Superfund Amendments and
Reouthonization Act, the Toxic Substances Control Adt, the Clean Air Act, the Clean Water Act, and the rules ond regulations of the Occupational Sofety and Health Administration pertoining to occupational
exposure to asbestos The Mortgogor covenants, worrants and represents and shall be deemed 10 continually covenant, warrani and represent during the term of this mortgoge that, except as hos been
heretolore disclosed in writing lo the Morigagee with specific reference to this paragraph, (o) there are not now and shalt not in the future be ony Hozardous Subsiances on or under the Property, and no
Haozardous Substonces have been or will be stored upon or utilized in operotions on the Real Estate or utilized in the construction of the Improvemen's, [b) there are not underground storoge tanks, whether in
use of not in use, localed in, on or under any port of the Real Estote, (c) there are no pending claims or threats of claims by private or governmental or administrative authorities relating to Hozardous
Substances, environmental impairment, candilions, or regulatory requirements with respect to the Property, {d) the Property ond its use fully complies with olf applicable building and zoning codes and other
lond use regulations, ony opplicoble environmental laws or reguiations, and ony olher applicoble laws or regulations, (e} no part of the Real Estate Fas been artificiclly filled, ond {f) the Mortgagor shall give
immediate orol and written notice to the Morigogee of its receipt of any notice of o violation of any law, rule or regulation covered by this parograpl, or of any notice of any other cloim relating fo Hozordous
Substances or the environmental condifion of the Property, or of the Mortgagor's discovery of any matter which would make the represeniations, war onties and/or covenants herein inaccurate or misleading in
any respect,

{b) The Mortgogor hereby agrees 1o indemnify and hold the Mortgogee harmless from all loss, cos!, damage, claim and expense incurred by the Mortgagee on occount of {i) the violation of ony
representolion, wormonty or covenont set forth in the preceding porograph (a), (i} the Mortgogor’s failure 1o perform any obligations of the preceding paragroph {a}, {iii) the Mortgagors failure, or the failure of
the Property, to tully comply with all environmental laws, rules and regulations, or with all occupational health and safety faws, rules ond regulations, or (iv) ony other matter related to environmental condition
or Hozordous Substances on, under or affecting the Property. This indemnilication shall survive the closing of the Loon, payment of the Debt, the execise of any right or remedy under this merigoge or any other
document evidencing or securing the Loan, any subsequenl sale or tronstfer of all or ony part of the Property, and all similor or related events or occurrences.

SECTION 13.09. Compliance with Lows. The Mongogor shall comply with and shall cause the Property (including, without limitation, the improvements) to comply with any ond oll opplicable federal, siate
or local laws, rules ond regulations, including, without limitation, the federol Americans With Disabilities Act. If the Morigogor or the Property fails to so comply, then, at the election of the Mortgagee ond
without notice to any person, the Morigagee may, but shall not be obligated to, 1ake such octian os the Mortgagee may deem necessary or desirable: to effed such compliance. All amounis spent by the
to effect such complionce sholl become @ deb due by the Morigagor to the Morigogee ond ot once poyable, without demand upen, or nofice to, the Mortgagor, ond shall be secured by this
e, and shall beor interes! ot the rote of interest set forth in the Note, or such lesser rote of interest as shol then be the meximum omount per nitted by low, from the dote of payment by the Morgogee

uniit paid by the Morigogor.
IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasonce ond Defoull, This mortgoge is mode upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage (which Debt includes without limitation the debt
evidenced by the Note, ond interest thereon, and oll other indebtedness, obligations and liabilities of the Morigagor to the Mortgagee of every kind and description whatsoever, due or o become due, ond now
existing or hereofier incurred, controcted or arising), and reimburses the Mortgogee for any amounts the Mortgagee has poid in respect of Liens or insuronce premiums, and interest thereon, ond fullilis alf of its
other obligotions under this mortgage, this conveyance shall be null and void. But the Mortgogor shall be deemed in default hereunder upon the o zcurrence of any of the following events ("Events of Default”):
(o} the Mortgagor shall foil 1o poy to the Mortgagee when due the principal or interest on the Debt evidence by the Note of any other sum due under the Construction Loan Agreement, or any of the other
Security Documents {os defined in the Construchion Loan Agreement), or any olher Debl secured hereby; or (b} it in the judgment of the Mortgagee any of the proceeds of the Loan are being, or shall at any
ime hove been, diverted to @ purpose other than the payment or discharge of expenses related to the Project as detfined in the Construciion Loan Agreement), which expenses hove been opproved by the
Mortgagee; or (c) it the Mongoger fails to comply with any of the provisions of this morigage or of the Note, the Construction Lon Agreement or the other Security Documents; or (d) if any stotement,
rapreseriation or warronty contoined in this morigage, the Construction Loan Agreement or any of the other Security Documents or any repor, cerificate or other instrument delivered to Morigagee in
connection with any of the same sholl be untrue in ony maleric! respect os of the time made; or {e] if the Mertgagor conveys or further encumber: all or part of the Collateral [as defined in the Construction
Loan Agreement]; or () if any Lien, stotement of Lien or suit 1o enforce o Lien is tiled agoinst any of the Collateral and 1he Morgogor fails Yo have such Lien satished or suit dismissed or to secure the poyment
of the omount cloimed thereby by a bond, letter of credit or other security salisfactory to the Mortgogee within len doys after the filing thereo!; (g) it the Mortigagor ot any time prior to completion of the Project
obondons the Project, or ceases o work thereon for o period of more thon ten consecutive colendar doys, or lails ditigently to prosecute the vvork on the Projec!; or (h) if any unreasonoble delay in the
consiruction ond development of the Project and the Improvements accurs, whelher as the resull of energy shortages, any governmenlal law, o-der, rule or regulation relating to environmental protection,

treotment, zoning, energy conservotion or other matter, lock of utilities {including but not imited to gas, electnicity, water and sewage ireattnent), or other reason whatsoever, of if it reasonobly oppears
to the Morigogee that, upon completion of the Projed, energy and utilities will not be available in sufficient quantities to permit the operation of the Project; or (i) if the Mortgagor or any co-maker, endorser,
surety, or guarantor of the Note or any of the other Debts {hereinotter collectively colled the "Obligors” ond singulorly on "Obligor} toils to poy such Obligor's debts generolly as they become due, or if o
receiver, lrustee, liquidotor or other custodian is appointed for any Obligor or for any of the property of any Obligor, or it a petition in bankruptey (whether for liquidation, reorganization, arrongement, woge
earner's plon or otherwise} is filed by or against any Obliger, or it ony Obligor opplies for the benelits of, or takes cdvontage of, ony law for the relief of debtors, or enters into on amangement or composition
with, or makes on assignment for the benelit of, creditors, or (|} if any Obligor dies, if an individual; or dissolves, if o corporation or partnership, ¢ny general poriner becomes insolvent, dies or is reploced or
withdrows; or, if o corporation, any principal officer thereof becomes insolvent, dies or ceases to be employed by such Obligor; or (k) the interest ¢ the mortgagee in any of the Properly becomes endangered
by reoson of the enforcement of any prior Lien thereon; or {l) ony law is passed imposing, or authorizing the imposition of, ony specific tax upo» this morgage or the Debt or permitling or outhorizing the
deduction of any such tax from the principol of, interest on, the Debt, or by vidue of which any tox, lien or assessment upon the Property shall be chargeable against the owner of its morigage; or (m) ony of the
stipulations conkained in this mertgage is declared invalid or incperative by any court of competent jurisdiction; or [n] if any other event of default occurs under the Construction Loan Agreement, the note, or
any of the cther Secunity Documents; or (o] if the Mortgogee at any time in good faith deems itself insecure for any reason with respedt to the Loan cr the Callateral.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Defauls.

(a) Acceleration of Debt. Upon the occurrence of on Event of Default or at any time hereafter, the Morigagee moy at its option and withou! demond or notice o the Morigogor, declare all or
ony part of the Debd immediately due ond poyable, whereupon all such Debt shall fordhwith become due and payable, without presentment, (lemand, protest or turther notice of any kind, all of which are
hereby expressly waoived by the Mortgogor, and the Mortigogee may immediately enforce payment of all such amounts and may exercise cny or ali of its rights and remedies under this mortgoge, the
Note, ony of the other Security Documents ond applicatble law. The Mortgogor also waives any and all rights the morigagor moy hove to o heoring belore any judiciol authority pricr to the exercise by the
Mortgagee of any of its rights under this mortgage, the Note, ony of the other Security Documents and applicable low.

(b) Operation of Property by Mortgagee. Upon the occurrence of an Event of Befault or of any fime thereclter, in oddition te all other rights herein conferred on the Morgagee, the
Morigogee (or any person, firm or corporotion designated by the Mortgagee)] may, but will not be obligated to, enter upon and take possession of any or all of the Property, exclude the Mortgagor
theretrom, ond hold, use, administer, manoge and operate the same 1o the extent that the Morgagor could do so, without eny liability to the Morigagor resulting therefrom, and the Mortgagee may
collect, raceive ond receipt of oll proceeds accruing from such operalion and management, make repairs and purchase needed additional propery, and exercise every power, right and privilege of the

Morigagor with respect to the Property.

{¢} Judiciol Proceedings; Right to Receiver. Upon the occurrence of an Event of Deloult or at any time therechter, the Mortgagee, in lieu of or in addition to exercising the power of sale
hereinofter given, may proceed by suit to foreclose its lien on, security interest in, and assignment of, the Property to sue the Mortgagor or damages on account of or orising out of said defoult or
breach, or for specific perfformance of any pravision contained herein, or to enforce any other appropriote legal or equitable right or remed:r. The Morigagee shall be entitled, os a matter of right, upon
bill filed or other proper legol proceedings being commenced lor the foreclosure of this mortgage, to the appointment by any competent court or tribunal, without notice to the Mortgagor or any other
party, of a receiver of Ihe rents, issues and profits of the Property, with power to iease and control the Property and with such other powers as may be deemed necessary.

{d) Foreclosure Sole. Upon the occurrence of any Event of Defoult, or at any time thereafter, this mortgoge shal! be subject to torec osure and may be foreclosed as now provided by law in cose
of post due morgoges, ond the Morigogee shall be outhorized, at its oplion, whether or not possession of the Property is taken, afier giving twenty-one doys notice by publicotion once a week for three
consecutive weeks of Ihe time, ploce and terms of each such sole by publication in some newspaper published in the county wherein the Property is located [or in which any portion thereof is located ii
the Property is locoted in more than one county), to sell the Property (or such part or parls thereof as the Morigogee may from time to time affect 1o sell) in front of the courthouse door of any county in
which the Property to be sold {or ony portion thereof if the Property to be sold is located in more than ane county) is located, ot public outery, 1o the highest bidder for cosh. The Mortgogee, if's successors
and assigns, may bid ot any sole or sales had under the terms of this morigage and moy purchase the Property, or any part thereol, if the Highghest bidder therefore. The purchaser ot any such sale or
soles shall be under no obligotion to see to the proper application of the purchase maney. At any foreclosure sale, any part or oll of the Peoperly, real, personal or mixed, moy be offered for sale in
porcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account withou! distinction bet~een the items included therein or without assigning to them
any proportion of such proceeds, the Mortgagor hereby waiving the application of ony doctrine or morshaling or like proceeding. in case the Mortgogee, in the exercise of the power of sale herein given,

elects 1o sell the Property in parts or parcels, soles thereo! may be held from time to lime, and the power of sale granted herein shall not be lully exercised uniil all of the Property not previously sold shall
have been sold or all the Debt secured hereby shall hove been paid in fuli.

(@) Personal Property and Fixtures. On the happening of any Event of Default or ot any time thereafter, the Mortgagee shall have and may exercise with respect fo the Personol Property and
fixtures included in the Property {the "PP&F Collateral”) alt rights, remedies and powers of o secured party under the Alabama Uniform Conmerciol Code with reference to the PP&F Collateral or any
other items in which a secunty interesi has been gronted herein, including without kmitotion the right and power to sell ot public or private :ale or sales or otherwise dispose of, lease or utilize the PP&F
Colloteral ond any part or ports thereof in ony monner to the tulles! extertt outhorized or permitted under the Aloboma Uniform Commerciot Code after default hereunder, without regard to preservation
of the PP&F Collateral or its value and without the necessity of a court order. The Mortgagee sholl have, among other rights, the right to take possession of the PP&F Collateral and to enter upon any
prermises where the same may be situated for the purpose of repossessing the same without being guilly of fresposs ond without liability for Jomages occasioned thereby and to foke cny oction deemed
oppropricte or desirable by the Morigogee, ot its option and its sole discretion, to repoir, restore or otherwise prepare the PP&F Collaterol lor sole, lease or other use or disposition, All the Mortgogee's
request, the mortgogor shall assemble any other disposition of the PP&F Collateral and any rights or remedies of the Mortgogee with respec' to, ond the formalities prescribed by low relative to, the sole
or disposifion of the PP&F Collateral or to the exercise of any other right or remedy of the Morigagee existing ofter detoult. To the extent that such notice is required and connot be waived, the Mortgogor
ogrees that il such nofice is given to the Mortgogor in accordance with the provisions of Section 5.14 below, ot feast five days betore the time: of the sale or other disposition, such notice sholl be deemed
reasonable and sholl fully satisty any requirement for giving said notice.

The Mortgogor ogrees that the Mortgogee may proceed to sell or dispose of both the reol and personal property comprising the Property i occordonce with the rights and remedies gronted under this
morigoge with respect to the real property covered hereby. The Mortgagor hereby grants the Morigagee the right at its option ofter defoult hereundsyr, to transfer at any time to itself or its nominee the Collaterc
or any port thereot and 1o receive the monies, income, proceeds and benelits aftributoble 1o the same and to hold the same as Collateral or to agply it on the Debt in such order and omounts and manner as
the Mortgogee may elecl. The Mortgagor covenants and ogrees thot all recitols in any instrument transferring, ossigning, leasing or making other disposition of the Colloteral or any port thereof shall be full
proof of the matters stated therein and no olther proot sholl be required to esiablish the legol propriety of the sole or other aclion taken by the Morigagee and that all prerequisites of sale shall be presumed
conclusively to hove been perormed or 1o have occurred.

(f} Rents and Leases. Upon the occurrence of an Event of Delaull or ot any time thereafter:

(i) The Morigogee, ot its option, sholl have tha right, power and authority to exercise and enforce any or ofl of the following rights ond -emedies with respect to Rents and Leoses:

{A) to terminate the license granted to tha Morgogor in Granting Clause {c} {iii) hereof to collect the Rents and, without taking passession, in the Mortgogee's own narme Yo demand, colledt, re
ceive, sve for, attach and levy the rents, to give proper receipts, releases and acquittances thereby, and after deducting al! necessary and reasonable costs ond expenses of colledtion, including
reasonable attormey's lees, 1o apply the net proceeds thereof to the Debt in such order ond amounts os the Mortgagee may choose {or hold the same in o reserve os security for the Debt);

(B} without regard to the adequacy of the security, with or withou! any oction or proceeding, through any person or by agenl, or by o receiver to be oppointed by o courd, to enter upon, lake pos
session of, manage and operote the Property or any part thereof for the account of the Mortgagor, moke, modify, enforce, concel or uccept surrender of any Lease, remove and evict ony lessee or
sublesses, increose or reduce rents, decorote, clean and make repairs, and otherwise do any act or incur any cost or expenses the Morigagee shali deem proper to protect the security hereod, os
fully ond 1o the some extent as the Mortgagor could do it in possession, ond in such event to apply any funds so collected 1o the operation ond manogement of the Property (including payment of
reasonoble monogement, brokeroge ond cftomey's lees) ond payment of the Debt in such order and amounts as the Morigagee may choose {or hold the same in reserve as security for the Debit);

(€} to take whatever legal proceedings may appear necessary or desirable to enforce any obligafion or covenant or agreement of the fAorigogor under this mortgoge.

[i)The collection of the Rents ond application thereof (or holding thereof in reserve] as aforesaid or the entry upon ond toking possession of the Property or both shall not cure or waive any default
or woive, modily or affect any notice of defoult under this mortgage, or invalidate ony act done pursuant ‘o such notice, and the enforcement of such nght or remedy by the mordgagee, once exercised,




sholl continue for 30 long os the Morigoges shall elect, notwithstanding that the collection and applicotion aforesaid of the Rents may have cured the original deloult. If the morigagee sholl thereofter
* slact to discontinue the exercise of any such right or remedy, the some or any other right or remedy hereunder may b reasserded ot any time and from time to time following any subsequent delaull.

(g} Application of Proceeds. All poyments received by the Morigogee os proceeds of the Property, or any part thereof, as well os any cind oll amounts reclized by the Morlgagee in connection
with The enforcemeni of any right or emedy under or with respect to this mortgage, shall be opplied by the Mortgogee as follows: {i} to the payment of oll necessary expenses incident 1o the execution of
ony foreclosure sole or sales or other remedies under this mortgage, including reasonable attorneys' fees as provided herein and in the Nole, th: Construction Loan Agreement and the ofher Security
Documents, [ii) to the payment in full of any of the Debt thot is then due und payable {including without limitetian principal, accrued interest ar olf other sums secured hereby} and to the payment of
attorneys’ fees os provided herein and in the note, the Construction Loon Agreement and the other Security Documents, (iii) to a cash collgleral “eserve fund to be held by the mortgogee in on omount
equol to, and as securily for, ony of the Debl that is not then due and poyable, ond {iv) the remainder, if any, shall be paid to the Morigagor or such other person or persons os may be enfitled therelo by
low, ofter deducling therefrom the cost of ascerlaining their identity.

th) Multiple Sales. Upon the occurrence of any Event of Defoult or af any lime thereafter, the mortgogee shall have the oplion to proceed with foreclosure, either through the courts or by
proceeding with foreclosure as provided for in this morigage, but without declaring the whole Deb due. Any such sale may be made subject to “he unmatured port of the Debt secured by this mortgage,
and such sale, if so made, shall not in any manner offect the unmatured part of the Debt secured by this morigage, bul as to such unmatured part of the Debt this mortgoge shall remoain in full force ond
elfect as though no sale had been mode under the provisions of this porogroph. Several sales moy be made under the provisions of this paragruph without exhausting the right of sale for any remaining
part of the Debt whether then malured or unmotured, the purpose hereof being o provide for a foreclosure ond sale of the Property for any matured part of the Debl without exhausting any power of
foreclosure ond the power 1o sell Ihe Property for ony other port of the Debt, whether matured ot the time or subsequenily maturing.

(i} Woiver of Appraisernent Lews. The Mortgogor waives, 1o the fullest extent permitted by law, the benelit of all laws now existing or hereatter enocted providing for i) any opproisement
before scle of any porlion of the Property (commonty known as opproisemenl laws), or {ii) any extension of time for the enforcement of the colle-fion of the Debt or any creotion or extension of o period

of redemotion from any sole made in collecting the Debt {commonly known as stoy laws and redemplion Jaws).

(i} Prerequisites of Sales. In cose of any sale of the Property os authorized by this Section 4.02, all prerequisites 1o the sale shall be presumed to hove been performed, ond in any conveyance
given hereunder oll statements of facts, or other recitals therein made, s to the nonpayment of any of the Debt or os fo the adverisement of sa'e, or the time, place and manner of sale or as to any
other fact or thing, shall be taken in all courts of law or equily os primo focie evidence thot the facts so slated or recited are true.

V. MISCELLANEOUS

:CTION 5.01. Collection Costs. The Morigagor agrees to pay all costs, including reasonable attorneys' fees, incurred by the Morlgagee in collec ing or securing, or attempting to collect or secure, the
sbt, or any part thereof, or in defending or attempting to delend the priorily of this morlgage ogainst any Lien on the Property, unless this morigage is herein expressly mode subject to any such Lien; and/or
| costs incurmed in the foreclosure of this morlgage, either under the power of sale contained herein, or by virdue of the decree of any court of compelent jurisdiction (including without limitation any costs of
e exomination, nofice of foreclosure and oppraisals). The full amount of such cosis incurred by the Morigagee shall be a port of the Debt and sholl e secured by this morigage.

:CTION 5.02. No Obligations with Respect te Leases. The Morigogee sholl not by virue of this morigoge or otherwise assume any duties, responsibililies, liabilities or obligotions wilh respect to Leases,
s [mprovements, the Personal Property, the Real Estate or ony of the other Property (unless expressly assumed by the Morigogee under a seporote ogreement in writing), ond this mortgoge shall not be

emed o confer on the Morigogee any dulies or obligalions that would make the Morigagee direcily or derivatively liable for any person's negligent, reckless or willful conduct, The Morigogor ogrees to

fend, indemnily and sove harmiess the Mortgoges from and agoinst any and oll claims, causes of action and judgments relafing to the Morigogor's perfformance of its duties, responsibililies and obligations
der Leases and with respect to the Reol Estate, the Improvements, the Personal Property, or any of the other Properly.

CTION 5.03. Construction of Morigage. This mortgoge is ond may be construed os ¢ mortgoge, deed of trust, chaltel morigage, conveyance, ossignment, security agreement, pledge, financing
dement, hypothecalion or contract, or any one or more of them, in order fully to effectuate the ken hereof end the ossignment and security interest crealed hereby and the purposes ond ogreements herein

4 forth.

CTION 5.04. Successors and Assigns. All covenants and agreements herein made by the undersigned shall bind the undersigned and their hei's, personal representotives, successors and assigns of the
Jersigned; and every option, right and privilege herein reserved or secured 1o the Morigagee shall inure to the benefit of the Morigagee's successors ond assigns. |

CTION 5.05. Woiver ond Election. The exercise by the Morgagee of any option given under the terms of this morigage sholl not be considerec| as o waiver of the right fo exercise ony other opfion given
rain, and the filing of o suit 1o foreclose the lien, security inlerest and ossignment granied by this mortgege, either en ony motured porfion of the Debt or tor the whole of the Deb, sholl not be considered on
action 50 as 1o predlude loreclosure under power of sole ofter o dismissal of the suit; nor shall the publication of nolices for foreclosure preclude the: prosecution of o laler suil thereon. No failure or deloy on

a porl of the Morigagee in exercising any right, power or remedy under this morigoge shall operate as o waiver thereof, nor shall any single or partial exercise of any such right, power or remedy preclude any
her or further exercise thereof or the exercise of any other right, power or remedy hereunder or hereunder. The remedies provided in this mortgoge and in the other Security Documents are cumulative and

st exclusive of any remedies provided by low. No ocmendment, modification, termination or woiver of any provisions of this morigage or any of the Security Documents, nor consent to ony deporture by the
ordgogor therefrom, sholl be effective unless the some shall be in writing and signed by an execulive officer or the Morigoges, and then such waiver or consent shall be effective anly in the specific instance

wd for the specific purpose for which given. No nolice to or demaond on the Morigagor in any cose shall entitle the Mortgagor to ony other or further notice or demand in similar or other circumsiances.

:CTION 5.06. Landlord-Tenant Relationship. Any sale of the Property under this mortgage shall, without further notice, create the relationship of landlord and fenant ot sulterance between the
irchosar ihe Morigogor.

:CTION 5.07. Enforceability. If any provision of this morigoge is now or at any fime herealter becomes involid or unenforceable, the other provitions hereof shall remain in full force and effect, ond the
maining provisions hereof shall be construed in favor of the Morigagee lo effecluate the provisions hereof,

*CTION 5.08. Application of Payments. If the lien, assignment or securily interest created by this mortgage is invalid or unenforceable os to am' port of the Debt or is invalid or unenforceable as to ony
it of the Property, the unsecured or parlially secured portion of the Debl shall be completely paid prior 1o the payment of Ithe remaining and secured or portially secured portion of the Debt, and all peymenis
ode on the Debls, whether voluntary or under foreclosure or other enforcement action or procedures, shall be considered to have been first poid on and applied to the full payment of that porion of the Debt
sich is not sacured or not fully secured by soid lien, assignment or securily interest created hereby.
:CTION 5.09, Other Mortgages Encumbering the Real Estate. The Morigoger hereby autharizes the holder of ony olher martgoge encumbering the Real Estote or the Improvements to disclose fo the
ortgogee from time 1o time ond ot any fime the following information: (o} the amount of Debl secured by such morigoge, {b} the amount of such Debt tha! is unpaid; (€] whether such Debt is or hos been in
rears; (d) whelher there is or has been any defaull with respect 1o such morigage or the Debt secured thereby; and (e) ony other informotion regarding such morigage or the Debt secured thereby thot the
worigoges may request from fime lo time,

The Mortgogor expressly ogrees Ihat if defoull should be made in the payment of principal, interest or any other sum secured by any other morigoge encumbering the Reol Estale or the Improvements,
& Mortgogee may {but shall not be required 10) pay oll or ony port of such ameunt in default without notice to the Morigagor. The Mortgogor agrees to repay ony such sum advanced upon demand, with
teres! forms the date such advance is made ot the rate provided for in the Note, or the highest rate permitted by law, whichever shall be less, and ariy sum so advanced with interest shall be a port of the Debt
wured by the Morigage.
ECTION 5.10. Meaning of Porticular Terms. Whenever used, the singular number shall include the plural and the plural the singular, and pror ouns of one gender shall includa oll genders; and the
ords "Morigogor” and "Morigagee® shall include their respective successors ond assigns. Plura! or singular words used herein to designate the under:igned shall be construed 1o refer lo the maker or makers of
is instrumenl, whether one or more nalural persons, corporations, ossociations, porinerships or other entities.

ECTION 5.11. Advunces by the Mortgagee. If the Mortgogor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of the Property in
poir, the perflormaonce of this mortgogor's obligations under any Leose, the payment of ony prior morgages, or the perfarmance of any other term or covenan! herein contained, the Mortgogee may (but shall
# be required !0} moke advances to perform the same, and where necessary enter the Property for the purpose of performing any such lerm or covenant. The Mortgagor agrees to repoy dll such sums
{vanced vpon demond, with interest from the date such advonces ore made, ol the rate provided lfor in the Note, or the highest rate permitted by la'v, whichever shall be less, ond oll sums so advanced with
terest shall be a port of the Debt and sholl be secured hereby. The making of any such advances shol! not be consirued os a woiver by the Mortgage:e of any Event of Defoult resulling from the Mortgogor's
ilure to poy the emounts paid. |

ECTION 5.12. Release or Extension by the Mortgagee. The Mortgogee, without notice to the mortgogor and wilthowt in any woy offecting the rights of the Mortgagee hereunder as lo ony port of the
operly not expressly relecsed, moy release any port of the Property or any person lioble lor any of the Debt and may agree with ony porty with an interest in the Property lo extend the time for payment of ofl or
rry port of the Debt or to waive the prompt ond tull pedormance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security Documents, this morigage or any other
strument evidencing or securing the Debt.

ECTION 5.13. Portial Payments. Acceplance by the Morigagee of ony payment of less than the full amount due on the Debt shall be deemed arceptance on account anly, and the failure of the mortgogor
) poy the entire omount then due sholl be ond continue to constitute an Event of Delault, ond ot any time thereafter and unlil the entire amount due .on the Debt has been paid, the Morgogee sholl be enlitled
y exercise all rights conlerred on it by the terms of this morigage in cose of the occurrence of on Event of Default,

ECTION 5.14. Addresses for Noatices, All notices, requests, demonds and other communications provided for hereunder sholl be in wiiting or br telex, telegrom or cable and shall be effective when
wiled, sent or delivered fo tha applicable porty at its oddress indicated on the first page of this morigage or ot such other address as sholl be designiated by such part in a written nofice to the other parties
vareto,

ECTION 5.15. Titles. All section, parograph, subparagroph or other titles contained in this morigoge are for relerence purposes only, and this morgage shall be construed without reference to said filles,
ECTION 5.16. Satisfoction of Morigage. The Mortgagor agrees to pay oll costs and expenses ossociated with the relecse or satislaction of this morigage.

IN WITNESS WHEREOF, the undersigned H & P Custom Homes, Inc.
os executed this instrument (has caused this instrument) o be executed by its duly authorized
n the date first written above,
[Cerporate or Partnership Signature]
H & P Cust Homes, Inc.
IIETE "
J o /
ar E'L‘_—ﬁr Ty .
is_President / Vice President
TTEST:
Y
Its

(Individual Signature]




ATE OF ALABAMA )

— COUNTY)

1, the undersigned authority, o Notory Public in ond for soid County in said State, hereby cerily thot ,
ose narne is signed o the foregoing instrument, and who is known to me, ocknowledged before me on this day thot, being informed of the contents of soid instrument, he/sha executed the same voluntorily

the day the some bears date,

Given under my hand and official seal this doy of
Notary Public
FIX SEAL
{Corporuate]
ATE OF ALABAMA )
Shelby COUNTY)

the undersigned authority

N, » @ Notary Public in and for said County in said Stote, hereby certify

Jimmie E. Parker &

Harry D. Horton " whose nameos ___Lresident and Vice-Egegidgnt

1t

H & P Custom Homes, Inc. D e . .
| | _ , 0 vorporation, is signed to the foregoing instrument
d who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such officer and with full autherity, executed the
me voluntarily for ond as the act of said corporation. |

Given under my hand and official seal this__220d doy of __ February . , 2001

.
7 A 7
s CE’: o ’Z%ﬁé .éf ¥ 4 z,(**"'..-a-“_...f"
Jéuw Public |

FIX SEAL |
{ Commission Expires: D712 - Zexy
[Parinership]
ATE OF ALABAMA )
COLUNTY)
l, . @ Notary Public in ond for said County in said State, hereby certify
oot , whose name as general pariner of

s ; (general} {limited) partnership, is
ined to the foregoing instrument ond who is known to me, acknowledged before me on this day that, being informed of the contants of sgid ins? i, he/she h generol
winer and with lull authority, executed the some voluntorily for ond as the act of said portnership. 8 aid insirument, he/she, as such genero

Given yndar my hond and official seal this day of

Notarr Public

‘FOX SEAL

¢ Commission Expires:

This instrument prepored by:




cXHIBIT A

(Real Estate Description)

Lot 23, according to the map of Birch Creek Subdivision, as recorded in Map
Book 27, page 143, in the Probate Office of Shelby County, Alabama.




