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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED FEBRUARY 12, 2001, between Randall M Festavan and Deidre C
Festavan, husband and wife, whose address is 1503 Secretariat Circle, Helena, AL 35080-4133 (referred to below
as "Grantor”): and Regions Bank, whose address is 2964 Pelham Parkway, Pelham, AL 35124 (referred to below
as "Lender™).

ASSIGNMENT. For valuable consideration, Grantor asgigns, grants a continuing security interest in, and conveys to
Lender all of Grantor’s right, title, and interest in and fo the Rents from the following described Property located in
Shelby County, State of Alabama:

See Attached Exhibit "A" for legal description

The Real Property or its address is commonly known as 97 Crane Lane, Calera, AL 35040.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not otherwise defined In this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Assignment. The word "Assignment” means this Assignmerft of Rents between Grantor and Lender, and includes without limitation all
assignments and security interest provisions relating to the Rer|ts.

Event of Default. The words "Event of Default” mean and include without limitation any of the Events of Defauit set forth below in the
section titled "Events of Default.”

Grantor. The word "Grantor” means Randall M Festavan and {peidre C Festavan.

by Lender to discharge obligations of Grantor or expenses i curred by Lender to enforce obligations of Grantor under this Assignment,
together with interest on such amounts as provided in this Assignment. In addition to the Note, the word "Indebtedness” inciudes all
obligations, debts and liabilities, plus interest thereon, of Grafitor to Lender, or any one or mrore of them, as well as all claims by Lender
against Grantor, or any one or more of them, whether now exjsting or hereafter arising, whetaer related or unrelated to the purpose of the
Note, whether voluntary or otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated and whether Grantor may
be liable individually or jointly with others, whether obligated ap guarantor or otherwise, and whether recovery upon such Indebtedness may
be or hereafter may become barred by any statute of limitptions, and whether such Indebtedness may be or hereafter may become
otherwise unenforceable.

iIndebtedness. The word "Indebtedness” means all principal Td interest payable under the hote and any amounts expended or advanced

Lender. The word "Lender” means Regions Bank, its successqrs and assigns.

Note. The word "Note” means the promissory note or credit [agreement dated February 12, 2001, in the original principal amount

of $516,845.00 from Grantor to Lender, together with all| renewals of, extensions of, modifications of, refinancings of, consolidations
of, and substitutions for the promissory note or agreement.

Property. The word "Property" means the real property, and ajl improvements thereon, described above in the "Assignment” section.
Real Property. The words "Real Property” mean the property, (interests and rights described ahove in the "Property Definition” section.

Related Documents. The words "Related Documents” mean|and include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed ip connection with the Indebtedress.

Rents. The word "Rents” means all rents, revenues, income| issues, profits and proceeds irom the Property, whether due now or later,
including without limitation all Rents from all leases described pn any exhibit attached to this 4ssignment.

THIS ASSIGNMENT IS GIVEN TO SECURE {1) PAYMENT OF THE|INDEBTEDNESS AND {2) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Relat:d Document, Grantor shali pay to Lender all
amounts secured by this Assignment as they become due, and shall strictly perform all of Grantor’s obligations under this Assignment. Unless
and until Lender exercises its right to collect the Rents as provided|below and so long as there is no detault under this Assignment, Grantor may
remain in possession and control of and operate and manage the Property and collect the Rents, p ovided that the granting of the right to collect
the Rents shall not constitute Lender’s consent to the use of cash ¢ollateral in a bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With r2spect to the Rents, Grantor represents and
warrants to Lender that:

Ownership. Grantor is entitled to receive the Rents free and glear of all rights, loans, liens, encumbrances, and claims except as disciosed
to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power, and authority to enter into this Assigniment and to assign and convey the Rents to
Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the Rents except as
provided in this Agreement.

LENDER’S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default shall have occurred under this
Assignment, to collect and receive the Rents. For this purpose, Lepder is hereby given and granted the fellowing rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tepants of the Property advising them of this Assignment and directing all Rents
to be paid directly to Lender or Lender’s agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, co lect and receive from the tenants or from any
other persons liable therefor, all of the Rents; institute and |carry on all legal proceedings 1ecessary for the protection of the Property,
including such proceedings as may be necessary to recover ppssession of the Property; collect the Rents and remove any tenant or tenants
or other persons from the Property.

Maintain the Property. lLender may enter upon the Property tp maintain the Property and keep the same in repair; to pay the costs thereof
and of all services of all employees, including their equipment, and of all continuing costs and expenses of maintaining the Property in
proper repair and condition, and also to pay all taxes, assgssments and water utilities, and the premiums on fire and other insurance
effected by Lender on the Property.
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Compliance with Laws. Lender ma
laws, rules, orders, ordinances and

y do any and all things to

requirements of all other ghver

Lease the Property. Lender may rent or lease the whole or
Lender may deem appropriate.

any

Len
 ppli

Employ Agents. Lender may engage such agent or agents as
to rent and manage the Property, including the collection and z

Other Acts. Lender may do all such other things and acts
exclusively and solely in the place and stead of Grantor and to

Lender shall not be required to dc
he foregoing acts or things shall not

No Requirement to Act.
performed one or more of t

APPLICATION OF RENTS. Al costs and expenses incurred by Len
may pay such costs and expenses from the Rents. Lender, inits s
it; however, any such Rents received by Lender which are not applie
expenditures made by Lender under thig Assignment and not
Assignment, and shall be payable on demand, with

FULL PERFORMANCE. if Grantor pays all of
this Assignment, the Note, and
and suitable statements of term
Any termination fee required by |

interest at the te

the Indebtedness wher
the Refated Documents, Lender sh
ination of any financing statement
aw shall be paid by Grantor, if perm

EXPENDITURES BY LENDER. If Grantor fail
would materially affect Lender’s interests |
Lender deems appropriate. Any amount
tncurred or paid by Lender to the date of
added to the balance of the Note and be

on

$ to comply with any pr
n the Property, Lender
that Lender expends in sd
repayment by Grantor.
apportioned among and b
(i} the remaining term

DN

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("

Default on Indebtedness. Failure of Grantor to make any payment

Compliance Default. Failure of Grantor to com
Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantpr
or sales agreement, or any other agreement, in favor of any ot
or Borrower’s or any Grantor’s ability to repay the Loans or perf;
Documents.

ply with any other

False Statements. Any warranty, representation or statemeht

Assignment, the Note or the Related Documents is false or misle

Defective Collateralization. This Assignment or any of the Relat
collateral documents to create a valid and perfected security inte

Other Defaults. Failure of Grantor to comply with any term, ob
Grantor and Lender.

Death or Insolvency. The death of Grantor or the dissolution of
Grantor, the appointment of a receiver for any part of Grantor's
workout, or the commencement of any proceeding under any bar

Foreclosure, Forfeiture, etc. Commencement of foreclosure
repossession or any other method, by any creditor of Grantor of
subsection shall not apply in the event of a good faith dispute by
of the foreclosure or forefeiture proceeding, provided that Gran
surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor.
Guarantor dies or becomes inc

Any of the preceding events oc.
ompetent, or revokes or disputes t

-
e

N

Adverse Change. A material adverse change occurs in Grant
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any
or more of the following rights and remedies, in addition to any other r

Accelerate Indebtedness. Lender shall have the right at its option
due and payable, including any prepayment penalty which Grantor

Collect Rents. Lender shall have the right, without notice to Gr
amounts past due and unpaid, and apply the net proceeds, over a
right, Lender shall have ail the rights provided for in the Lender’s

ollect the proceeds. Pay
shall satisfy the obligations for which the payments are made,
exercise its rights under this Subparagraph either in person, by age

Appoint Receiver. Lender shall have the right to have a receiver

power to protect and preserve the Property, to operate the Prd

Property and apply the proceeds, over and above the cost of the
bond if permitted by law. Lender’'s right to the appointment of
exceeds the Indebtedness by a substantial am

Other Remedies. Lender shall have all other rights and remedies @)

Waiver; Election of Remedies.
prejudice the party’s rights othe
any remedy shall not exclude
Grantor under this Assignment after failur
remedies under this Assignment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action

execute and comply with the laws of the

with respect to the Property as Lender may deem
have all of the powers of Grantor for

b any of the foregoing acts or things, and the fact
 require Lender to do any other specific act or thing.

er in connection with the Property shall
le discretion, sh

reimbursed from the Rents shail

1 due and otherwise performs all
all execute and deliver to Granto

pvision of this Assignment, or if any action or

 doing will bear interest at the rate provide
All such ex
payable with any installment p.
f the Note, or
ment also will secure payment of these amounts.
ies to which Lender may be entitled on account of
bar Lender from any rem dy

er creditor or person that may ma
prm their respective obligations un

ading in any material respect, e ther

ed Documents ceases to be in “ult force an
rest or lien) at any time and for any reason,

ligation, covenant,

termination of Grantor’s existence as a
property, any assignment for
Kruptcy or insolvency laws by

Grantor as to the validity or
for gives Lender written not

or's financial condition, or Lerder believes the

Event of Default and at any time thereafter, Lender
Ights or remedies provided by law:

‘hether or not any proper grounds for th

ount. Employment 4

A waiver by any party of a breac
rwise to demand strict compliance
pursuit of any other remedy, and an
e of Grantor to perfor

State of Alabama and also all other

nmental agencies affecting the Property.

part ot the Property for such term or terms and on such conditions as

der may deem appropriate,
cation of Rents.

zither in Lender’'s name or in Grantor’s name,

appropriate and may act
the purposes stated above.

that Lender shall have

be for Grantor’s account and Lender
tion of any and all Rents received by
be applied to the Indebtedness. Al
t of the Indebtedness secured by this
aid,

the obligations imposed upon Grantor under
I @ suitable satisfaction of this Assignment
file evidencing Lender’'s sec urity interest in the Rents and the Property.

all determine the applica
to such costs and expenses shall
becorne a par
rate from date of expenditure until p

d

ited by applicable law.

proceeding is commenced that
quired to, take any action that
d for in the Note from the date
(a) be payabile on demand, (b} be
Iyments to become due during either (i) the
4s a balloon payment which will be due and
The rights provided for in this paragraph shall be
the cefault. Any such action by Lender shall not
that it otherwise would have had.

Grantor's behalf may, but shall not be re
penses, at Lender’s oftion, will

(c) be treated

Event of Default") under this Assignment:
when due on the Indebtedness.

term, obligation, covenant or condition contained in this Assignment, the

default under any loan, extension of credit, security agreement, purchase
terially affect any of Borrower's property

der this Assignment or any of the Related

made or furnished to Lendar by or on behalf of Grantor under this

now or at the time made or furnished.

d effect {including failure of any

or condition contained in any other agreement between

going business, the insolvency of
the benefit of creditors, any type of creditar
Or against Grantor,

or forfeiture proceedings,
by any governmental agency

whether by judicial proceeding, self-help,
é¢gainst any of the Property. However, this
reasanableness of the claim which is the basis
ice of such claim and furnishes reserves or a

urs with respect to an
e validity of, or liability

y Guarantor of any of the Indeb
under, any Guaranty of the Indebte

tedness or any
dness.

prospect of payment or

may exercise any one

without notice to Grantor to dizclare th
would be required to pay.

e entire Indebtedness immediately

ntor, 1o take possession of the Property and collect
d above Lender’'s costs, against the Indebtedness.
ight to Collect Section, above.
Ct to endorse instruments reca
ents by tenants or other users t

the Rents, including
In furtherance of this
It the Rents are coliected by Lender, then
ived in payment thereof in the name of
o Lender in response to Lender’s demand

e demand existed. Lender may
nt, or through a receiver.

appointed to take possession of ali or any part of the
perty preceding foreclosure or sale, and to collect the Rents from the
receivership, against the Indeblredness. The receiver may serve without
A receiver shall exist whether or not the apparent value of the Property
¥ Lender shall not disqualify a person from serving as a receiver.

Property, with the

rovided in this Assignment or th: Note or by law,

th of a provision of this Assigrment shall not constitute a waiver of or
with that provision or any other provision. Election by Lender to pursue
election to make expenditures .r take action to perform an obligation of
M shall not affect Lender’s right to declare a default and exercise its

to enforce any of the terms of this Assignment, Lender shall be entitled

to recover such sum as the court may adjudge reasonable s
involved, all reasonable expenses incurred by Lender
the enforcement of its rights shall become a part of the Ind
expenditure until repaid at the rate provided for in the Note.
subject to any limits under applicable law, Lender’'s attorneys’ fe
attorneys’ fees for bankruptcy proceedings (including efforts to
anticipated post-judgment collection services, the cost of sea
surveyors’ reports, and g

i addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions|

This Assignment, together with any Related Docum

Amendments.

attor
that in Lender’s opinion are necess
ebtedness payable on demand and shall
Expenses covered by this paragraph
es

ppraisal fees, and title insurance, to the e

eys’ fees at trial and on any appeal. Whether or not dny court action is
ary at any time for the protection of its interest or
bear interest from the date of
include, without limitation, however
er or not there is a lawsuit, mnciuding
modify or vacate any automatic Stay or injunction}, appeals and any
rehing records, obtaining title reports {including foreclosure reports),

xtent permitted by applicable lay,. Grantor also will pay any court costs,

and Lender’s legal expenses wheth

are a part of this Assignment:

ents, constitutes the entire understanding and agreement of the parties
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as to the matters set forth in this Assignment. No alteration

of or amendment to this Assignment shall be effective unless given in writing
and signed by the party or parties sought to be charged or bol

ind by the alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in th2 State of Alabama. Subject to the provisions
on arbitration, this Assignment shall be governed by and construed in accordance with the lavss of the State of Alabama.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between them, whether individual, joint, or class in
nature, arising from this Assignment or otherwise, including without limitation contract and tcrt disputes, shall be arbitrated pursuant to the
Rules of the American Arbitration Association, upon request pf either party. No act to take or dispose of any Collateral shall constitute a
waiver of this arbitration agreement or be prohibited by this |arbitration agreement. This includes, without limitation, obtaining injunctive
reliet or a temporary restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachment or
imposition of a receiver; or exercising any rights relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or
reasonableness of any act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modify
any agreement relating to the Collateral, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
enjoin or restrain any act of any party. Judgment upon dny award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Assignment shall preclude any party from seeking equitable relief from a court of competent jurisdiction. The
statute of limitations, estoppel, waiver, laches, and similar dactrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and enforcement of this
arbitration provision.

Multiple Parties. All obligations of Grantor under this Assignment shall be joint and several, and all references to Grantor shall mean each
and every Grantor. This means that each of the persons signing below is responsible for all obligations in this Assignment.

No Modification. Grantor shall not enter into any agreement |with the holder of any mortgace, deed of trust, or other security agreement
which has priority over this Assignment by which that agreement is modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall neither request nor accept any future advances under ary such security agreement without the prior
written consent of Lender.

Severability. If a court of competent jurisdiction finds any pre
circumstance, such finding shall not render that provision inv
any such otfending provision shall be deemed to be modified

pvision of this Assignment to be invalid or unenforceable as to any person or
alid or unenforceable as to any other persons or circumstances. |[f feasible,
to be within the limits of enforzeabili

ty or validity; however, if the offending

provision cannot be so modified, it shall be stricken and all other provisions of this Assignment in all other respects shall remain valid and

enforceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transfer o° Grantor's interest, this Assignment shall be

binding upon and inure to the benefit of the parties, their successors and assigns. If ownersh p of the Property becomes vested in a person
other than Grantor, Lender, without notice to Grantor, may |deal with Grantor's successors with reference to this Assignment and the

Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Assignment.

Waiver of Homestead Exemption. Grantor hereby releases and
of Alabama as to all Indebtedness secured by this Assignment

| waives all rights and benefits of the homestead exemption ltaws of the State

Waivers and Consents., Lender shall not be deemed to have
unless such waiver is in writing and signed by Lender. No del
waiver of such right or any other right. A waiver by any party
the party’s right otherwise to demand strict compliance with
course of dealing between Lender and Grantor, shall constituts
future transactions. Whenever consent by Lender is required
shall not constitute continuing consent to subsequent instance

waived any rights under this Assignment {or under the Related Documents)
Ay or omission on the part of Lender in exercising any right shall operate as a
of a provision of this Assignment shall not constitute a waiver of or prejudice
that provision or any other pravision. No prior waiver by Lender, nor any
> a waiver of any of Lender’s rijhts or any of Grantor’s obligations as to any

in this Assignment, the grantirg of such consent by Lender in any instance
5 where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT
TO ITS TERMS.

THIS ASSIGNMENT IS GIVEN UNDER SEAL AND IT IS INTENDEL
EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

OF RENTS, AND EACH GRANTOR AGREES

) THAT THIS ASSIGNMENT IS AND SHALL CONSTITUTE AND HAVE THE

GRANTOR:

This Assignment of Rents prepared by:

Name: Carol Cruse
Address: 417 North
City, State, ZIP: Bir

Oth Street
tingham, AL 35203

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

) S8
COUNTY OF

I, the undersigned authority, a Notary Public in and for said county

whose names are signed to the foregoing instrument, and who are

the contents of said Assignment, they executed the samgeﬁgluntarih
L.

B

in said state, hereby certify tha: Randall M Festavan and Deidre C Festavan,
known to me, acknowledged bz2fore me on this day that, being informed of

r on the day theiin"fbears dat:.
AL gL A a 2?:‘( J / i

o . Mo

Notary Public

Given under my hand and official seal this day of

My commission expires

[0 /M/ 0%

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.29a (C) Concentrex 2001 All rignts reserved. [AL-G14 E3.29 F3.29 0110878.LN R6.0VL]




COMMENCING AT THE NORTHWES) '

'E]UARTER CF SAID SECTION ST CORNER OF THE SOUTH HALF TH o

;:EC:J"I-'LIEJETE%AST. 263.56 .C;EE;'TLO lTHmESHILEE: {}WF ;15-15 RANGE 13 : ‘?HENECE SOE‘I‘H 04 TDERCE}E‘STPE NORTHEAST

o 39 SEONDS EAST. 39 INNIMNG: THENCE FROM THE PO MINUTES 21

397 85 FEET 70 A POINT: THEN 500 FEET TO A PCINT; THENCE SCUTH OINT_OF BEGINNING NORTH 89 CEGREES

THENCE SOUTH 05 D}c,m’::gHENCE SOUTH 84 DEGREES 34 MINUTER 02 sv;:‘:M DEGREES 41 MINUTES 21 SECONDS EAST

FILR NCRFOLK AND SCUTHE 13 MINUTES 55 SECONDS EAST, 38.05 FEET CONDS WEST, 185.71 FEET TO A POINT; -

£5 SECONDS WEST, Aon s Friy R OAD, THENCE. ALONG SAD NORTHERN RIGHT OF WAY. SOUTH 87 DEG RIGHT-~OF = WAY

SZCONDS NEST, 42207 FEET 10 THEhPm?TéJ; HEE?GEE’ LEAVING SND RIGHT OF WAY W:;hio%'r:l d‘.‘}r..':-ﬁﬂlhzmﬁ[ﬁ R TTES
) : £5 MORE OR LESS,

J .

n3,02/72001--07248

N92:31 AN CERTIFI1ED
SHELBY COUNTY JUDGE IF FROBATL

004 HMB 0,00




