STATE OF ALABAMA
JEFFERSON

‘H-r_"“__.-'_‘..-f"-

COUNTY OF

ASSIGNMENTS OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, __JOE ROSE: HOMEBUTLDERS INC

(herein called ‘‘Assignor’’), in consideration of the sum of Onz Dollar ($1.00) and other valuable

consideration in hand patd to Assignor by THE COLONIAL BANK OF (herein called ‘‘ As-
signee’’), receipt of which is hereby acknowledged, does hereby sell, assign, transfer ancl set over unto Assignee, its succes-
sors and assigns, all the rights, interest and privileges it has or may have and all rents payable under leases pertaining to the
real estate located in____ SHELBY County, Alabama, which 1s more part.cularly described on Exhibit ‘A"’
attached hereto, including, without limitation to, those which become due under lease(s) eferred to on Exhibit **B’’ attached
hereto, and under leases whether presently or hereafter made, whether written or verbal, axd from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit *“A’" attached hereto, including, without limita-
tion, all the rents, 1ssues and profits now due and which may hereafter become due under or by virtue of any said lease, leases

and agreements.

This agreement is made as additional security for the payment of indebtedness due by Assignor to Assignee in the amount

of _SEVENTY FTVE THOUSAND_AND. 00/100 Dollars ($_75,000.00 ),

as evidenced by a promissory note (‘‘Note’’) dated the _16th  day of _ JANUARY! , _200] and executed
and delivered by Assignor to Assignee, and as additional security for the full and faithful performance as Assignor of all the
terms and conditions of said Notes and of a certain mortgage of even date therewith (‘“Mcrtgage’’) executed and delivered by
Assignor to Assignee on the real estate described on Exhibit **A’’ attached hereto to secure the payment of the Note and to
secure the payment of any and all other indebtedness owed by Assignor to Assignee whether evidenced by promissory note or

otherwise.

Assignor agrees to duly operate and maintain the aforesaid real estate and perform all -equisites on its part to keep any and
all leases covenng said real estate or the improvements thereon in full force.

Assignor agrees that this Agreement shall cover all leases now existing and future le ases hereafter entered into, whether
written or verbal, or any letting of, or any agreement for the use or occupancy of any part of said real estate or the improve-
ments thereon.

Assignor further agrees that it will not make any further assignment of the rent or any part of the rent of said real estate or
the improvements thereon under any lease or leases presently existing or hereafter entered into, or other agreements relating to
the use of any part of the real estate described on Exhibit **A’’ attached hereto, nor do any other act whereby the lien of the
aforesaid Mortgage may, in the opinion of the Assignee, be impaired in value or quality.

Assignor further agrees that this Assignment 1s to remain in full force and effect so long as the Note of any other
indebtedness owed by Assignor to Assignee remains unpaid and that it may be enforced by Assignee, its successors and
assigns, or the holder of the Note.

Assignor further agrees that it will not collect rents under any leases or other agreements relating to use of any part of the
real estate or the improvements thereon described on Exhibit ‘A’ attached hereto for a period further in advance than thirty
(30) days without the written consent of Assignee; Assignor covenants that no more than one month’s rent plus security deposit
has been or will be collected from any tenant occupying any part of the real estate des:ribed on Exhibit ‘A’ and that no
concessions or other agreements have been or will be made with said tenant(s), other than those contained in leases dated prior

to the date of this Assignment.

It 1s expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to
coliect, said rents, income and profits upon, but not prior to, their accrual under the aforesaid leases, and to retain, use and
enjoy the same unless and until Assignor defaults in the performance of the terms and conditions of the Note or the Mortgage
or this Assignment or any other other indebtedness owed by Assignor to Assignee.

Assignor does hereby authorize and empower Assignee, its successors and assigns, or the holder of the Note, upon
default to take immediate possession of the real estate without notice and to collect upon ¢emand, after any default hereunder
or under the Mortgage or Note or under the documents evidencing or securing any other indebtedness due Assignee from
Assignor, all of the rents, 1ssues and profits now due or which may hereafter become due¢ under or by virtue of any lease or
leases, whether written or verbal, or any letting of, or agreement for the use or occupancy of any part of said real estate or the
improvements thereon, and to take such action, legal or equitable, as may be deemed necessary to enforce payment of such
rents, issues and profits. Any lessee or tenant making such payment to Assignee shall be uader no obligation to inquire into or

determine the actual existence of any default claimed by Assignee.

Any amounts received or collected by Assignee, its successors or assigns, by virtue of this Assignment shall be applied
for the following purposes, but not necessarily in the order named, priority and application of such funds being within the sole

discretion of the holder of the Note:
(1) to the payment of all necessary expenses for the operation, protection and preservation of said real estate and the

improvements thereon, including the usual and customary fees for management services and attorneys’ fees incurred by
Assignee in obtaining advice 1n connection with the default which gave rise to the implementation of this Agreement;

(2) to the payment of taxes and assessments levied and assessed against the real ¢state described herein as said taxes
and assessments become due and payable; Iinst ¥ 2001i-0665
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(3) to the payment of premiums due and payable on any insurance policy relating to said real estate and the improve-
ments thereon;

(4) to the payment of installments of principal and interest on the Note as and when they become due and payable
pursuant to the terms of said Note or to the payment of any other indebtedness due Assignee from Assignor; and

(5) the balance remaining after payment of the above shall be paid to the then owner of record of said real estate.

Assignor hereby agrees to indemnify Assignee for, and to save it harmless from, any and all liability, loss or damage
which Assignee might incur under leases made by Assignor or by virtue of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee thereunder or hereunder, and, without limiting the generality of
the foregoing, covenant that this Assignment shall not operate to place responsibility for the control, care, management or
repair of said real estate upon Assignee, nor the carrying out of any of the terms and conditions of said leases; nor shall it
operate to make Assignee responsible or liable for any waste committed on the real estate and the improvements thereon by the
tenants or any other party, or for any negligence in the management, upkeep, repair or control of said real estate resulting in
loss or injury or death to any tenent, licensee, invitee, employee, stranger or other person.

Assignor covenants that it is the sole owner of the rents, rights and interests assigne:d hereby, that as of the date hereof
there are no outstanding assignments of any leases affecting the real estate or improvements thereon described on Exhibit
"“A’’, and that Assignor has the authority and i1s fully authonzed to execute this Assigninent,

Assignor covenants and agrees that it will not amend, modify or terminate the lease or leases which has(have) been or will
be executed affecting the reai estate or improvements thereon described on Exhibit ““A’’ or any other lease or leases, which

1s(are) hereby assigned without the pnior written consent of Assignee.

Assignor covenants and agrees that as long as the indebtedness(es) secured hereby or any part thereof remains unpaid,
that it will not enter into any lease, whether written or verbal, for the use or occupancy of, any part of the real estate described
on Exhibit * ‘A’ attached hereto without first obtaining written consent and approval to said lease(s) by Assignee which consent
and approval shall be within Assignee’s sole discretion. Assignor agrees not to lease any space or renew any existing lease to
any individual, person, corporation, partnership, sole proprnetorship, governmental agency or charitable organization for a
lease term of less than one year, and no concessions of or rent reductions are to be made which cause, directly or indirectly, the
value of the secured property to be reduced in any way.

This Assignment shall be binding upon Assignor and its successors and assigns and shall inure to the benefit of Assignee
and its respective successors and assigns.

IN WITNESS WHEREOF, the Assignor signed and sealed this Assignment on this_16th day of ___JANUARY ,

%ﬁ“ Lt (SEAL)
| HOMEBUILDERS INC
ROSE, PRESIDENT

(SEAL)

STATE OF ALABAMA

COUNTY OF

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(s) 1s (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of _ 19
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I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that JOE ROSE

whose name as__ PRESIDENT of __JOE_ROSE HOMFRUITDERS INC ,
a corporation, is signed to the foregoing lease and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authority, executed the same voluntarily for and as

the act of said corporation. =
Given under my hand and official seal this__16th day of JANUARY AR 204 /

NOTARY PUR

My Commigsion Expires: %M

Ref: BP/573840206A




