tm.momvxmw

e -

LIMITED DURABLE POWER OF ATTORNEY

STATE OF ALABAMA )

COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS, that, Carter S. Kennedy, I.L. O’Sullivan,
and JJO, LLC, by and through its managing member, James J. Odom, Jr. (hereinafter referred
to collectively as "Principals"), do by these presents make, constitute and appoint Clayton T.
Sweeney, as our true and lawful agent(s) and attorney-in-fact (hereinafter referred to as "Agent”)
to do and perform for us and in our name, place, and stead, and for our use and benefit, in my
capacity as Mortgagee, to execute partial satisfactions of the mortgage given by Forest Parks to
the Principals, subject to the terms of said mortgage a copy of which is attached hereto as Exhibit
A and incorporated herein as if set out in full. The mortgage encumbers the following described

real estate, situated in Shelby County, Alabama, to-wit:

SEE EXHIBIT B, ATTACHED HERETO AND MADE A PART HEREOF FOR
LEGAL DESCRIPTION.

I further give and grant unto my said attorney-in-fact and agent full power and authority
to do and perform every act necessary and proper to be done in the exercise of any of the
foregoing powers as fully as I might or could do if personally present, with full power of
substitution and revocation, hereby ratifying and confirming all that my Agent shall lawfully do
or cause to be done by virtue hereof. Agent agrees to provide verbal notice to any one of the three
Principals prior to executing said partial satisfactions of the mortgage.

No release may be granted unless said release complies with the release per lot/parcel price
established in the Mortgage attached hereto and funds for said release are contemporaneously
collected.

This power of attorney shall not be affected by disability, incompetency, or incapacity of
Principal.

The execution and delivery by Agent of any conveyance, release, paper, instrument or
document in my name and behalf shall be conclusive evidence of Agent's approval of the
consideration therefore, and of the form and contents thereof, and that Agent deems the execution
thereof on my behalf necessary or desirable.
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IN WITNESS WHEREOQF, the undersigned has executed this limited power. of attorney

on the 2% day of m , 2000.
- Carter S. edy

STATE OF ALLABAMA )

COUNTY OF Jeffogcon))

I, the undersigned, a Notary Public, in and for said County, 1n said State, hereby certify
that Carter S. Kennedy and I.L.. O’ Sullivan, whose names are signed to the foregoing document,
and who are known to me, acknowledged before me on this day that, being informed of the
contents of the foregoing, they executed the same voluntarily on the day the same bears date.

4
Given under my hand and official seal this the f—r‘day of _Qgﬂ!) , 2000.
4 7 __
' E/..’.r’-a'f J f;"’r”./. f :
otary Public

My Commission Expires: &~ 2/ - 400/

STATE OF ALABAMA )

COUNTY OF Jdigggw )

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that James J. Odom, Jr., whose name as Manager of JJO, LLC, an Alabama limited
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liability company, is signed to the foregoing limited power of attorney, and who i1s known to me,
acknowledged before me on this day, that, being informed of the contents of the foregoing
document, he, in his capacity as such Manager and with full authority, executed the same
voluntarily on the day the same bears date.

@
Given under my hand and official seal this f""" day of (94@.2 , 2000.
4
y / 9 /A
_l‘ v Ll rla 7. g IV 777
Notary Public

My Commission Expires: /4 -o3/-2006/

THIS INSTRUMENT PREPARED BY:

Clayton T. Sweeney, Attorney at Law
2700 Highway 280East, Suite 390E
Birmingham, AL 35223
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EXHIBIT A
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This Instrument Prepared By

LAURIE BOSTON SHARP

ALLISON, MAY, ALVIS, FUHRMEISTER,
KIMBROUGH & SHARP, L.L.C.

P.0. Box 380275

Birmingham, Alabama 35238

(205) 991-6367

MORTGAGE

. State of Alabama )
)

County of Shelby )

This indenture, made this / day of _ @14_0___’,-2000. between FOREST PARKS, LLC, a limited
liability company, hereinafter callefl “Mortgagor.” and JJO, LLC, a Hmited liability company, CARTER §.

KENNEDY, and LL. O’ SULLIVAN, JR. hereinafier collectively called “Mortgagee™.

inst & 200G-32539

wimesseth:

Whereas, Mortgagor is jisjly indebted to Mortgagee in the sum of SIN HUNDRED NINETY-NINE
THOUSAND SIX HUNDRED DOLLARS ($699,600.00) in lawful money of the United States, and has agreed to
pay the same, with no interest thereorjand no maturity date except for when a lot contained within Exhibit A is sold and
closed, according to the terms of a qertain note (the *Note™) given by Mortgagor 10 Mortgagee, bearing even date

herewiths

Now, Therefore, in considegation of the premises and the sum hereinabove set forth, Mortgagor has granted,

bargained, sold and conveyed, and lfy these presents does grant, bargain, sell and convey unto Mortgagee property
situated in Shelby County, Alabama, more particularly described as follows:

See Exhibit ‘A" for legal dexcription.

Together with all buildings} structures and other improvements now or hereafter located on the property
hereinbefare described, or any part agd parcel thereof; and -

Together with all rights, titig and interest of Mortgagor in and to the minerals, flowers, shrubs, craps, trees,
timber and other emblements now or Jereafter on said property or under or above the same or any part or parcel thereof;

and

Together with all and singhlar the tenements, hereditaments, easements, riparian and littoral rights, and
appurtenances thereunto belonging orgn any wise appertaining, whether now owned or hereafter acquired by Mortgagor,

and including all rights of ingress dnd egress to and from adjoining property (whether such rights now exist or
subsequently arise) together with the eversion or reversions, remainder and remainders, rents, issues and profits thereof;
and aiso all the estate, right, title, intgest, ¢laim and demand whatsoever of Morigagor of, in and to the same and of, in

and to every part and parcel thereof; jnd

Together with any and all adrards or payments, including interest thereon, and the right to recejve the same, as
a result of (a) the exercise of the righf of eminent domain, (b) the alteration of the grade of any street, or (¢) any other -
injury to taking of, or decrease in thepvalue of, the premises, to the extent of all amounts which may be secured by this

mortgage at the date of receipt of anyjsuch award or payment by Martgagee and of the reasonable attomey’s fees, costs
and dishursements incired by Mortgdgee in connection with the collection of such award or payment. All the foregoing

encumnbered by this Mortgage being §ollectively referred to herein as the “Premises.”

1o have and to hold the Prefnises hereby granted to the use, beneflt and behoof of the Mortgagee, forever.

|

D5/18/72000-325499
j1:17 AM CERTIFIED

SHELBY COUNTY JULGE OF FROBATE
nn7 Wl 1072.50
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Condliloned, however, thay if Mortgagor shall pay or cause 10 be paid to Mortgagee, at its location at
, bor at such other place SIX HUNDRED NINETY-NINE THQUSAND SIX

HUNDRED DOLLARS ($699,60 Dﬂ) which rmay hereafter be designated by Mortgagee, its or their successors. or
assigns, the principal sum upon the dlosing of the sale of the last lot, then these presents shall be votd, otherwise to

remain in full force and effect.

It is understood and agreed piat the Note may be prepaid at any time without penalty.

The Mortgagee shall releasqeach lot ar paree! from the lien of this mortgage upon payment of THIRTEEN

THOUSAND TWO HUNDRED agd no/100 DOLLARS ($13,200.00) (the “Release Price”). The payment of each
relense price shall reduce the amoungof this mortgage.

Mortgagor warrants thut Mqrtgagor has good, absolute and marketabie title to tha Premises, and is lawfully
seized and possessed of the Premises gnd every part thereof, and has the right and authority to mortgage and give security
upon all Prenuses; that the Premises aje unencumbered except as may be heroin expressly provided; and that Mortgagor
will forever warrant and defend the tige (o the Premises unto Mortgagee against the claims of all persons whomsoever.

And Mortgagor Further Covenants and Agrees With Mortgagee as follows:

1. Mortgagor shall payto Mortgagee the Secured Indebtedness as in the Note and this morigage provided.
The Secured Indebtedness shall bear np interest, shall not be payable upon any demand but rather as the lots encumbered
by said morigage are sold and closed |

2. Mortgagor shall pa¥, when due and payable, (a) all taxes, assessments, general or special, and other
charges levied on, gr assessed, placed or made against the Premises, this instument or the Secured -

[ndebtedness or any interest of the Mortgagee in the Premises or the obligations secured hereby;
3, Upon the occurrende of any one of the following events (herein called an “Event of Default”):

(1) should Mengagor fall w pay the release price specified herein when any Premises Jot
describedf on the attached Exhibit A iz closed and sold to anyone;

(il) should any claim of prionty to this mortgage by title, lien or otherwise be asserted in any
legal, admnistrative or equitable proceeding;

(iir) should Mdrtgagor make any assignment for the benefit of creditors, or should a receiver,
liquiriator br trustee of Mortgagor or of any of Mortgagor’s property be appointed, or
should any petition for the bankruptcy, reorganization or arrangement of Mortgagor,
pursuant tq the Federal Bankruptcy Act or any similar statute, be filed, or should
Mortgagoq be adjudicated a bankrupt or insolvent, or should Morigagor if a corporation.
be liquidaged or dissolved or its charter expire or be revoked, or, if a partnership or
hnsiness afsociation, be diseolved or partitioned, or, if a trust, ba terminated or expire;

(iv) should Mdptgagor fail to keep, observe, perform, carty out and execute in every particular
the: covenants, agreements, obligations and conditions set out in this mortgage, or in the

Note, or ifany other instrument securing this loan or related thereto;

(v)  should fordclosure proceedings (whether judicial or otherwise) be instituted on any
mortgage qr any jumnior lien of any kind secured by any portion of the Promises;
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Then and thereupon Mortgapee may immediately do any one or more of the following, time expressly being
macde of the essence herein:

) deciare thE note md the whole indebtedness secured by this mortgags, including all
payments for taxes, assessments, liens, costs, expenses and attorney’s fees herein

specified, o be due and collectible at once, by foreclosure or otherwise;

(i) sell the sajd property hereby conveyed at auction for cash, at the County Courthouse door
. in the Coynty in which the property is located, first having given notice thereof for three
(3) weeksby publication in any newspaper then published in said County, and execute

proper cogvevance to ths purchaser and out of the proceeds of said sale the Mortgagee
shall first pay all expenses incident thereto, rogether with a reasonable attorney’s fee, then

retain enofgh to pay said note and the balance, if any, pay over to the Mortgagor.

In the event of sucH sale, the said Mortgages, its successors, assigns, agents, or attorneys are hereby
authorized and empowered tg purchase said property the same as if they were strangers to the conveyance, and
the auctioneer or person maling the sale is hereby empowered and directed to make and execute a deed to the
purchaser in the name of thgMortgagor.

It is hereby agreed phat the said Mortgagee, or his successor or substitute, may sell said mortgaged
property either as a whole, for in lots or parcels 23 may seem expedient to the Mortgagee (all rights to a
marshaling of the assets of Mortgagor, including the property hereinabove described, being expressly and
specifically waived herein by Mortgagor, on behalf of itself, its heirs, assigns and legal representatives) and
after said sale as aforesaid, qaid Mortgagee, or his successor or substitute, shall make, execute and deliver to
the purchaser or purchasers thereof, good and sufficient deed or deeds to the property so sold in fee simple, and
shall receive the proceeds of§aid sale and out of same shall make application thereof as herein before provided,
whether safd property be s0H a3 a whole or in 105 or parcels, It 18 further specifically agreed that should the
said Mortgagee, his successdr or substitute, elect to sell said property in lots or parcels separately, in any such
event the effect and validity pbf thiz instmiment shall remain in foll farce and effect as to the remaining unsold
portion or portions of said pjoperty, and the said Mortgagee, his successor or substitutes, shall have the right
to exercise his privileges andipowers under this instrument to advertise or readvertise any remaining unsold lots
or parcels of said property of any subsequent sale date from time to time until the property herein morigaged
has all been sold, or until thq entire indebtedness secured hereby is fully paid.

4. Mortgagor, for himgelf and family, herehy waives and renounces afl homestead exemption rights

provided for by the Constingion and Laws of the United States or the State of Alabama in and to the
Premises as against the colldetion of the Secured Indsbhtedness, or any part thereof; and Mortgagor agrees
that where, by the terms of the conveyance or the Note secured hereby, a day is named or a time fixed for
the payment of any sum of Woney or the performance of any agreement, the time stated enters into the

consideration and is of the ejsence of the whole contract.

n Morigagor shall kegp the premises free from all prior liens and, upon demand of Mortgages, pay
and procure release of any [n which in any way may impair the security of this mongage.

6. Martgagee shall haye the right from time to time to sue for any sum required to be paid under the
terms of this mortgage, as the same become due when the sale of lots are closed, and without prejudice to
the right ol Mortgagee therepfier to enforce any appropriate remedy against the Mortgagor, including an

action of foreclosure, or anyjother action, for a default or defaults by Mortgagor existing at the time such
earlier action was commencqd,

7. The rights of Mogtgagee, granted and arising under the clauses and covenants contalned (n this

q
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mortgage, the Note, or any qther instrument securing this loan, shall be separate, distinet and cumulative of
other powers and rights hergn granted and all other rights which Morigagee may have in law or equity, and
none of them shall be in exclsion of the others; and all of them are cumulative to the remedies for
collection of indebtedness, ehforcement of rights under mortgages. and preservation of security as provided
at law. No act of Mortgagee Bhall be construed as an election to preceed under any one provision herein or
under the Note to the exclusion of any other provision, or an election of remedies to the bar of any other
remedy allowed at law or in pquiry, anything herein or otherwise to the contrary noiwithstanding.

R. Fvery provision foqnotice and demand or request shall be deemed fulfilled by wnitten notice and
demand or request personally served on one or more of the persons who shall at the time hold the record
title to the Premises, or on tieir heirs or successors, or mailed by depositing it in any post office station or
letter box enclosed in a postgaid envelope (a) addressed to such person or persons, or thelr heirs or

successors, at his, their or itdaddress last known (o Mortgagee.

9, Without affecting tRe liability of Mortgagor or any other person (excapt any person expressly
released in writing) for payment of any indebtedness secured hereby or for performance of any obligation ..

~ comained herein, and withow affecting the rights of Mortgagee with respect 10 any security not expressly.

raleased in writing. Morntgages may, at any time and from time to time, either before or after the manuwity of
the note, and without notice pr consent: (a) release any person liable for payment of all or any part of the
indebtedness or for performgnee of any obligation; (b) make any agreement extending the time or otherwise

altering the terms of paymeng of all or any part of the indsbtedness, or modifying or waiving any obligation
or suburdlnating modifying ptherwise dealing with the lien or charge hereof; (c) exercise or refrain ﬂ'um -

exercising or waive any righ§ Mortgagee may have; (d) accept additional security of any kind; or (e} releasa
or otherwise daal with any p aperty* real or personal, securing the indebtedness, including all or any part of
the property mortgaged he

10. Mortgagor hereby Jgrees to ihdemnify and hold harmless from all loss, cost, damage, claim and
expense incurred by Mortgagee on account of (i) Mortgagor’s or the Premises’s failure to fully comply with
all environmental laws, rulgs and regulations, or with all occupational health and safety laws. rules and
regulations, or (ii) any other rpatter related to envirorunental conditions on, under or affecting the Premises. This
indemmification shall survivekhe closing of the Loan, payment of the Loan, the exercise of any right ar remedy
under any Loan Document, Ay subsequent sale or transfer of the Premises, and all similar or related events or
ocourTences.

11. The words “Mortgaizor” and “Mortgagee” whenever used herein shall include all individuals,
corporations (and if'a corpomation, its officers, employees or agents) and any and all other persons or
entities, and the respective hpirs, executors, administrators, legal representatives, successors and assigns of

the parties hereto, and all thgse holding under either of them, and the pronouns used herein shall include
when appropnate, sither gerfler and hath singnlar and ploral, and the word “Note” shall also melade one or

more notes and the grammatieal construction of sentences shall conform thereto.

12. 1T any provision ofghis Mortgage, the Note, or any other instrument securing this loan, shall, for any

reason and to any extent, be nvalid or unenforceable, neither the remainder of the instrument in which such
provision Is contained, nor tife application of the provision to other persons, entities or circumstances, nor any

other instrument referred to hfrelnabove shall be affected thereby, but instead shall be enforced to the maxirnum
extent permitted by law,

13, Thigs mortgage is expcuted and delivered in, and its terms and provisions are to be governed by, the
laws sf the State of Alabams

BY SIGNING BELOW, Bofrower accepts and agrees to the terms and covenants contained in this Security

Instrument.

P.

89
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In Witness Whereof, the Moftgagor has caused (s jusirwsuent to be executed as of the day and year first above
weitten.

FOREST PARKS, LLC, a limited liability company

B. DAVIS, )
aging Member

STATE OF ALABAMA )
COUNTY OF SHELBY )

I, the undersigned, a Notary Public in and for said County in said State, hereby certily that K.8. WEYGAND
and JORN B. DAVIS, JR., whose nathes as Managing Members of Forest Parks, LLC a limited liability company, are
signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, they as such wanaging members and with full authority, executed the same voluntanly

for and as the a¢t of said company.

Given under my hand and official seal, this the | 2 day of Mm_, 2000.

LN
Notary Public
My Commission Expires: 7 -

.18
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EXHIBIT A

Lot 235 of Forest Parks, 2nd Pector, as recorded in Map Book 22, at Page 71 in the Office of the
Judge of Probate of Sheiby Cpunty, Alabama,

Lots 304, 312, and 321 of Fqrest Parks, 3™ Sector, as recorded in Map Book 22, at Page 151 in
the Office of the Judge of Prdbate of Shelby County, Alabama.

Lots 402, 460, and 461 of Fdrest Parks, 4™ Sector 1¥ Phase, as recorded in Map Book 23, at Page
99 A & B in the Office of theyJudge of Probate of Shelby County, Alabama.

Lot 468 of Forest Parks, 4™ $Skctor 2nd Phase, as recorded in Map Book 23, at Page 111 in the
Office of the Judge of Probaig of Shelby County, Alabama.

Lots 502, 505, 509, and 529 bf Forest Parks, 5™ Sector, as recorded in Map Book 23, at Page
155 A & B in the Office of the Judge of Probate of Shelby County, Alabama.

A parcel of land located in Fdrest Parks, 5™ Sector, as recorded in Map Book 23, at Page 155 A &

B in the Office of the Judge #f Probaic of Shelby County, Alabama, said parcel being identified
as Lot 521 on said map and dpsignated “Not a part of this subdivision.” Said parcel lies between
Lot 522 of Forest Parks, 5™ Spetor and Lot 232 of Forest Parks, 2™ Sector, said parcel being

21,150 square feet and locatefi on Woodbury Drive..

Lot 634 of Forest Parks, 6™ Skctor 1* Phase, as recorded in Map Book 23, at Page. 101 in the
Office of the Judge of Probatg of Shelby County, Alabama.

Lots 616, 620, 621, 627, 628}629, 630, 632, 637, 638, 639, 640, and 641 of Forest Parks, 6™
Sector 2nd Phase, as recordeq in Map Book 24, at Page 110 in the Office of the Judge of Probate
of Shelby County, Alabama.

Lots 701 and 719 of Forest Pirks, 7* Sector, as recorded in Map Book 22, at Page 150 in the
Office of the Judge of Probai¢ of Shelby County, Alabama.

Lots 819, 827, 828, 830, and P31 of Forest Parks, 8® Sector 2nd Phase, as recorded in Map Book
25, at Page 131 in the Office pf the Judge of Probate of Shelby County, Alabama.

A parce! of land located in Fdrest Parks, 9 Sector, as recorded in Map Book 24, at Page 138A &
B in the Office of the Judge o Probate of Shelby Countx Alabama. Said parcel is identified
sometimes as Lot 901 and lief between Lot 529 in the 5™ Sector of Forest Parks and Lot 902 in
the 9" Sector of Forest Parks]said parcel being one hundred eighty (180°) feet in width and one

hundred sixty-one (161°) feetfin depth and is located on Landale Drive.

Lots 1002, 1003, 1009, 101 ], 1012, 1013, 1015, and 1018 in The Arbores of Forest Parks as

recorded in Map Book 25, at Page 146 in the Office of the Judge of Probate of Shelby County,
Alabama.

P.
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P.12
fots 1,2,3,4, 5, 6,7, B, and P of The Estates of Foreat Parks as recorded in Map Book 27, at
Page 6 in the Office of the Julige of Probate of Shelby County, Alabama,
A parcel of land approximately seven and one-half acres (7 ¥4) as shown on the map of the Forest
Parks. Fifth Sector, as recordgd in Map Book 23, Page 155 A and B, in the Office of the Judge of
Probate of Shelby County, Ajpbama; said parcel] being designated on the map as “Future Estate
Lot.” Said parcel lies betweeh and behind Lots 506 and 508 of said fifth sector and is located on
Woodbury Drive. At the currgnt time, sald parcel is not a recorded lot,
N
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EXHIBIT &

Lot 233 of Forest Parks, 2ud Jector, as recorded in Map Book 22, at Page 71 in the Office of the
Judge of Probate of Sheiby Cunty, Alabama.

Lots 304, 312, and 321 of Folest Parks, 3™ Sector, as recorded in Map Book 22, at Page 151 in
the Office of the Judge of Propate of Sheiby Counry, Alabama.

Lots 402, 460, and 461 of Fofest Parks. 4™ Sector 1* Phase, as recovrded in Map Book 23, at Page
99 A & B in the Office of theJudge of Probate of Shelby County, Alabama.

Lot 468 of Forest Parks, 4" Sqctor 2nd Phase, as recorded in Map Book 23, at Page 111 in the
Office of the Judge of Probatq of Shelby County, Alabama.

Lots 502, 505, 509, and 529 {f Forest Parks, 3® Sector, as recorded in Map Book 23, at Page
153 A & B in the Office of thg Judge of Probare of Shelby County, Aiabama.

A parcel of land located in Fofest Parks, 5™ Sector, as recorded in Map Book 23, at Page 155 A &
B in the Office of the Judge of Probate of Shelby County, Alabama, said parcel being identified

a3 Lot 521 on said map and dgsignated “Not a par of this subdivision.” Said parcel lies between
Lot 522 of Forest Parks, 5% S¢stor and Lot 232 of Forest Parks, 2" Sector, said parcel being

21,150 square fest and located on Woodbury Drive,.

Lot 634 of Forest Parks, 6 Sektor 1* Phase, as recorded in Map Book 23, ar Page 101 in the
Office of the Judge of Probatejof Shelby County, Alabama.

Lots 616, 620, 621, 627, 628, $29, 630, 632, 637, 638, 639, 640, and 64} of Forest Parks, 6™
Sector 2nd Phase, as recurded fn Map Dook 24, at Page 110 in the Office oi the Judge of Probate
of Shelby County, Alabama.,

Lots 701 and 719 of Forest Pajks, 7" Sector, as recorded in Map Book 22, at Page 150 in the
Office of the Judge of Probatepf Shelby County, Alabama.

Lots 819, 827, 824, 830, and 881 of Forest Parks, 8 Secror 2nd Phase, as recorded in Map Book
23, at Page 131 in the Offlce of the Judge of Probate of Shelby County, Alabama.

A parcel of land located in Forpst Parks, 8™ Sector, as recorded in Map Book 24, at Page 133A &
B in the Office of the Judge offProbate of Shelby County, Alabama. Said parcel is identified

sometimes as Lot 901 and liespetween Lot 529 inthe 5™ Sector of Forest Parks and Lot 902 in
the 9™ Sector of Forest Parks, faid parcel being one hundred eighty (180°) fest in width and one

hundred sixty~-one (161°) feet th depth and is locatzd on Landale Drive.

Lots 1002, 1003, 1009, 1011J1012, 1013, 1015, and 1018 in The Arbores of Forest Parks as’
recorded in Map Book 25, at Phge 146 in the Office of the Judge of Probate of Shelby County,

75
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Lots 1,2,3,4,5,6,7, 8, and P of The Estates of Forest Parks as recorded in Map Book 27, at
Page 6 in the Office of the Juge of Probate of Shelby County, Alabama. |

A parcel of land approximately seven and one-haif acres (7 44) as shown on the map of the Forest
Parks, Filth Sector, as recorddd in Map Book 23. Page 155 A and B, in the Office of the Judge of
Probate of Shelby County, Albama, said parcel being designated on the map as “Future Estate

Lot.” Said parcel lies betweef and behind Lots 506 and 508 of said fifth sector and is locared on
Woodbury Drive, At the currgnt time, said parcel is not a recorded lot,
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