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MORTGAGE
THIS MORTGAGE

i made this 1st day of December, 2000, batween the Grantlor,
PAUL § MILAZZO AND AMY O. MILAZZO , HUSBAND AND WIFE

whosc address is 5141 KIRKWALL LANE, BIRMINGHAM, ALABAMA 135242

(hercin "Borrower”), and the Morigagee,
OLD KENT MORTGAGE COMPANY, A CORPORATION, organized and

existing under the lews of the State of
MICHIGAN, whose address is 4420 EAST 44TH STREET, SUITE B GRAND RAPIDS, Ml 49_51"2

WHEREAS, Borrower is indcbled to Londer in the principal sum of FIFTY THOUSAND and
NO/100---~Dollars (U.S. $ 50,000.,00), which indebtedness i3 evidenced by Borrowcr’s note datcd Deccmber 1, 2000 and
xtansions and rencwals thereof (herein "Note"), provading

for monthly installments of principal and intercst, with the
balance of the indebtcuness, if not sooner paid, due and payahle on December 1, 2015

TG SECURRE to Lender the repayment of the indebtedoess evidenced by the Note, with interest thereon; the
payment of all other sums, with interest thereon, advapced in accordance herewith to protect the security of this Mortgage;

agrecments of Borrower hcrein con
convey '

County of SHELBY, Staie of Alabama:
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Loan No: 5303383 Data ID: 527
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 5141 KIRI(W% IrANE., WGHAM,
Alabama lg;@g.] (herein "Property E");

To Have aND To HOLD such pro unio Lender and Lender’s successors and assigns, forever, together with
all the improvements pow orf berealter on Lhe property, and all casements, rights, appurlenances and rents, all

of which shall be deemed to be and remain 2 art of the property covered by this Mortgage; and ell of the foregoing,
together with said property (or the lemschold estate if this Morigage is on a leaschold) are berelnaficr relerred to as the
"Property.”

Borrower covenants that Borrowar is lawlully seised of the cstale hereby conveyed and has the right to morigage,
grant and convey the Property, and that the Property is unencumbered, for encumbrances of record. Borrower
Zvenanis that Borrower warrants and will defend geperally the title 1o the Property agatost all claims and demands,
subject to encumbrances of record,

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal and Interest. Borrowcr shall promplly pay when duc the principal and intcrest
indebtedness evidenced by the Notc and latc charges as provided in the Notc.

> Fands for Taxes and Insurance. Subjcct 10 applicable law or & written waiver by Lender, Borrower shall
pay 10 Lender on the day monthly ents of principal and mterest arc payable under the Note, until the Note is paid
in full a sum (herein "lunds”) equal to ona-twelfth of the yearly taxes and assessmenis (including condominium and
Blanncd unit devclopment assessments, if any) which may aitain priority over this Mortgage and groun! reats oun the

roperty, if any, plus one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of ycarly premium
instaliments for mortgage insurance, if a.uz, all as reasonably estimatcd iniﬁahiyu and from time 1o time by Lender on the
basis of assessmcrils bills and reasonable estimates thereof. Borrower shall not be obligated 10 make such payments
of Funds to Lender to the extent (hat Bomrowsar makes such payments to the holder of a prior mortgage or decd of trust
if such holder is an institutional lender,

If Borrower pays Funds 1o Lender, the Funds shall be held i an mstitution the deposils or accounts of which
are insured or puarsnioed by a federal or state agency (including Lender if Lender is such an institution). Lender shall
apply Lhe (o pay said 1axes, assessments, nsurance premiums and grouvnd remts. Lender m?r not charge for so
holding and applying the Funds, analyzing said accoun! or verl and compiling said assessments an biils, unless Lender
puys Borrower interest on the Funds and applicable law permits Lender 10 make such a charge. Borrower and Lender
may agroe in writing at the time of exceution of this Mortgage that intercst on the Funds shall be paid 1o Borrower, and
upless such sgreement is made or applicable law requres such intcrest 10 be paid, Lender shall not be required to pay
Borrower any interest or eamings on (he Funds. Lender shall give to Borrower, without charge, an annual accounting
of the Funds showing credits and debits to the Funds and the ose for which each debit to the Funds was made. The
Funds are pledged as addilional sceurily for the sums sceu by this Mortgage.
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Loan No: 5303383 Data ID: 527

If the amount of the Funds held by Lepder, together with the future monthly instaliments of Funds payable
prior 10 the due dates of taxes, ussessments, {nsurance premioms and ground rents, shail exceed the amount required to
pay szid taxes, assessments, Insurance prembums and ground rents as they fall due, such excess shall be, st Borrower's
option, eithcr promptly repaid 1o Borrower or credited to Borrower on monthly [nstallments of Funds. If the amount of
the Funds held by Londer shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they
fall due, Borrower shall pay Lo Lender any amount necessary Lo makc up the deficiency in one Or more paymecuts as
Lender may require.

Upon payment in full of all sums secured by this Morlgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under puragraph 17 hercof the Property is sold or the Property is otherwise acquircd by Lender,
Lepder shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lendcr, any Funds
held by Lendet at the time of application as & credit against the sums secured by this Mortgage.

3, Application of I'ayments, Unless applicablc law provides otherwisc, all payments reccived by Lendcr under
thc Note and paragraphs 1 and 2 hercol shall be applicd by Lender first in payment of amounts peyable to Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Noie,

4. Prior Mortgapes and Decds of Trost; Charges; Liens. Borrower shall perform all of Borrower's obligations
under any mortgage, deed of trust or other security agréement with a licn which has priority over this Morigage, includng
Borrower's covenanis 10 make payments when due. Borrower shall pay or cause 10 b paid all taxes, assessments and
other charges, fincs and impositions altributable to the Property which may altain a priority over this Mortgage, and
jeasehold paymepls or ground rents, if any.

£ Hazard Insurapce. Borrower shall keep the improvements now cxisting of hereafter erceied on the Property
insured ugainst loss by fire, hazards included within the term *extended coverage.” and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
pravided, that such approval shall not be unreasopably withheld. All insurance policies and renewals thereof shall be in
a form scceptable 1o Lender and shall mctudc a standard mortgage clause in favor of and in a form acceplable to Lender.
Lender shall huve the right to hold the policies and renewals thereof, subject to the terms of any morigage, deed of trust
or vlher scourity agreement with a hen which has priority over Lhis Mortgape.

In the event of jogs, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender may makc
proof of loss if nol made promptly by Borrower.

If the Property is abandoned by Borrawer, or if Borrower fails to respond 10 Lender within 30 days from the
date noticc is mailed by Lender to Borrower ihat the insurance carrier offcrs 10 settle a claim for insurance benehls,
Lender js authorized to collect and apply the insurance procecds at Lender’s option cither 10 restoration or repair of the
Property oI to the sums sccured by this Mortgage.
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Flanned Unit Developments.
Borrower shall kecp the Property in good repair and shall not commit wasie or permit impairment or deterioration of the
Property and shall comply with the provisions of any lease if this Mortgage is on a lcaschoid. If this Mortgage is on a
umit in @ condominium or a plapned unit devclopmeat, Borrower shall perform all of Borrower's obligations under the
declaration or covenants creating or governing the condominium or planned vnit development, the by-laws and regulations
of the condominivm or planned unit development, and copstituent documents.

7. Protection of Lender's Security. 1f Borrower fails Lo perform the covenants and agrecments contained in |
this Mortgapc, or it any action or procseding i+ comrmenced which matcrially affects Lender’s interest in the Property, then
Lender, st Lender’s option, upon noticc to Borrower, may make such appcarances, disburse such sums, mcluding
reasonable attorneys’ fees, and take such action as is necessary 1o protect Lender’s interest. If Lender required morigage
insurapce as a condition of making the Yosn secured by this Mortgage, Borrower shall pay the proemiums required to
maintain such insurance in effect until such time as the requirement for such insurance terminatcs in accordance with
Borrower’s and Lender's written agreement or applicable law.

Any amounts disbursed by Lendcr pursuant to this paragraph 7, with intercst thercon, at the Note rate, shall
become additional indebtcdness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms
of payment, such amounts shall be payable upon notice from Lender Lo BorTower requesting paymeat thereof. Nothing
contained In this peragraph 7 shall requirs Lender to incur any expense or teke any action hereunder.

8. Inspection. Lender may make or cause 10 be madc reasonable eatries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property.

9, Condemnation. The procceds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveysuce in lieu of condamnation, arc
hereby assigncd and shall be paid to Lender, subject 1o the terms of any mortgage, deed of trust or other securty
agreement with a lien which has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Morigage granted by Lender to any successor in interest of
Borrowcr shall not operate to release, in any manner, the liability of the original Borrower and BOITower's successors in
intercst.  Lender shall not be required 10 commence proceedings against such successor or refuse to extend time for
payraent or otherwise modify amortization of (he sums secured by this Mortgage by reason of amy demand made by the
original Borrower and Borrowcr's suceessors in fiwerest. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwisc afforded by applicable law, shall not be a walver of or prccjude the exercise of any such right
OT Temedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure 10, 1he respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereol. All covenants and agrecments of Borrower shall be joint and
several. Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only
to morigape, grant and convey that Borrower's interest in the Property 10 Lender under the terms of this Morigage, (b)
is nol personally Liablc on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder
may agree 10 extend, modify, [orbear, or make any othcr accommodations with regard to the terms of this Morigage or

the Note without thut Borrower's consent and without rejeasing that Borrower or modifying this Morigage as 1o that
Borrower’s interest inn the Propcrty.
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12. Notice, Except for any notice required under applicable law to be given in another manner, (2) any notce
to Borrower provided for in this Morngage shall be yiven by delivering it or by mailing such notice by certified mail
addressed 10 Borrower at the Property Address or at such other address as Borrower may desiguate by notice to Lender
as provided herein, and (b) any norice to Lender shafl be given by certified mail to Lender’s address stated herein or to
such other address as Lender may designate by sotice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

13, Governing Law; Severability. The stare and local laws applicable to this Morigage shall be the laws of
the jurisdiction in which the Property is locatcd The foregoing sentence shall not limit the upplicability of [ederal law
to this Mortgage. In the event that eny provision or clause of this Mortgage or the Note conflicts with applicable law,
such conflict shall not affect other provisions of this Mortgage or thc Notc which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared 10 be severable. As uscd
herein, "costs,” "expenscs” and "atlorneys’ fees” include all sums to the extentl not prohibited by applicable law or limited
herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Noie and of this Mortgage at the
timc of execution or after recordation hereof,

15. Rehabilitation Loan Agreement. Borrower shall fulflll all of Borrower's obligations under any home
rehabililation, impzovement, repair, or other loan agreement which Borrower cnters inlo with Lender. Lender, at Lender’s
option, may require Borrower 10 execute and deliver to Lender, in 2 formn aceeplable 1o Lender, an assignment of amy
rights, claims or defcnscs which Borrower may have against parties who supply labor, materials or services in connection
with Improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any parn of the Property or any
interest in it i sold or transferred (or if & benefiqal interest in Borrower i sold or transferred and Borrower i5 not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediatc payment in full of
all sums sccured by this Mortgage. However, this oplion shall not be exercised by Lender if cxercisc is prohibited by
federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice i delivered or meiled within which Borrower must pay all sums
sccured by this Mortgage. If Borrower fails to pay these sums prior 10 the expiration of this period, Lender may invoke
any remecdics permitted by this Morigage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Bormower and Lender [uriher covenant arxl agree as follows:

17. Accelerntion; Remedies, Except as provided in paragraph 16 hereof, upon Borrower’s breach of any
covenant oxr agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured
by this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in puragraph 12 hereof

specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days rom the
date the notice is mailed to Borrower, by which such hreach must he cured; and (4) that fallure to cure such breach
on or before the date specified in the notice may resunlt in acceleration of the sums secured by this Mortgage and
sale of Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right
to bring a court action to assert the nonexistence of a default or any other defense of Borrower to acceleration and
sale. ¥ the breach is not cured on or before the date specified in the notice, Lender, at Lender’s option, may declare
all of the sums secured by this Mortgage to be immediately dJue and payable without further demand and may
invoke the power of sale and any other remedies permitted by applicable Juw. Lender shall be entitled to collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 17, inclnding, bnt not
limited to, reasonable attormeys’ fees.
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If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the
manner provided In paragraph 12 hereofl. Lender shall publish the notice of sale once u week for three consecutive
weeks in some newspaper published in SIIELBY County, Alabama, end therenpon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthonse of said County, Lender shall deliver
to the purchaser Lender's deed conveying the Property so sold. Lender or Lemder's designee may purchase the
Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following
order: (a) to all reasonable costs and expenses of the sale, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence; (b) to all sums secured by this Mortgage; and (¢) the excess, if any, to the person or
persons lepally entitled thereto.

18. Boxrower’s Right to Reinstate. Notwithsianding Lender’s acceleration of the sums secured by this Martgage
duc to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to cnforce this
Mortgape discontinued at any time prior to the carlier to occur of (i) the fifth day beforc sale of the Property pursuant
to the power of sale contained in the Morigage or (i) cntry of a judgment cnforcing this Mortgage if: (a) Borrower pays
Lender all sums which would be then due under this Mortgage and the Notc had no acceleration occurred; (b) Borrower
cures all breaches of any other covenants or agreements of Borrower contajned in this Morigage: (c) Borrower pays all
rcasonable expenses incurred by Lender in enforcing the covenants and agrecments of Borrower contained in this
Mortgage, and in cnforcing Lender’s remedies as provided in paragreph 17 bereof, including, but not limited (o, rcasonable
attorneys’ fees; and (d) Bormower takes such action a3 Lender may rcasonably require to assure that the licn of this
Mortgage, Lender’s inierest in the Property and Botrower's obligation to pay the sums secured by this Mortgage shall
continuc unimpaired. Upon such payment and cure by Borrower, this Mortguge and the obligations sccured hereby shall
remain in full foree and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hercunder,
Borrower hercby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they become due
and payable,

Upon acceleration under paragraph 17 hereof or abandoament of the Property, Lender, In person, by agent or
by judicially appointed receiver, shall be entitled to enter upon, take possession of and magpagc the Property and to
collect the rents of the Property including thosc past due. All repts collected by Lender or the receiver shall be applied
(st to payment of the costs of management of the Property and collections of rents, including, but not limired 1o,
receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable 1o account only for thosc rents actually reccived.

20. Release, Upon payment of all sums secured by this Mortguge, this Mortgage shall become nu}] and void and
Lender shall relcase this Mortgape without charge 10 Borrower. Borrowcr shall pay all costs of recordation, if any.

21. Waiver of Homestead, Dower and Curtesy. Borrowcr hereby waives all rights of homestead exemption in
the Property and relinquishes all right of dower and curtesy in the Property.
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REQUEST FOR NOTICE OF DEFAULT
e AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a hien which
has priority over this Mortgage to givc Notice 10 Lendear, at Lender’s address set forth on page onc of this Mortgage, of
any defaull under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS OF, Borrower has executed this Mortgape.

—~ - [Space Below This Line For Acknowledgment]

Statc of ALABAMA §
County of §

- o L, 170/ mAN | o Notary Public, horcby certify that
§ MILAZZO AND AMY O. MILAZZO

whose names are signed to the forcéoing conveyance, snd who are known to mc, acknowledged before me on this day
El;at, being informed of the contents of the conveyance, they execuled the same voluntarily on the day the samc bears
tc. P

““ /
Given under my hand this /.~ dayof PLCEHBL.  ap 50
[Seal]

Not
My commission expires: C'E "‘”Z ¢Oti}/

Prepared by: Michael L. Riddle
Middieberg, Riddlc & Gianna
2323 Bryan Street, Suite 1600
Dellas, TX 75201
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Exhibit A

Lot 11, Block 2 according to the Survey of Kirkwall, a Subdivision of Inverness as recorded 1n
Map Book 6, Page 152 A & B, Shelby County, Alabama Records.



