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DEFINITIONS

Words used in multiple sections of this document
3, 11, 13, 18, 20 and 21. Certain rules regarding
1 Section 16.

(A} "Security Instrument™ means this document, w

together with all Riders to this document
(B) "Borrower" is

JENNIFER  KILLINGSWORTH AND HUSBAND
JOSEPH A KILLINGSWORTH

|

Bomower is the morigagor under this Security Instnment
(C) "Lender” is MORTGAGE LENDERS NETWOR

USA,
Lenderisa

!
corporation or assuciatiun
orzanized and exisung under the laws of Del aware

ALABAMA-Single Family-FNMA/FHLMC UN FORM INSTRUMENT
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|
Lender's addressis MIDDLESEX CORP, EEHTFH 11TH FL, 213 COURT ST., MIDOLETOWN CT 06457

Lender 15 the mortgagee under this Security Insgumént.

(D) "Note" means the promissory note signed by Borrower and dated Octoher 23 , 2000 .

The Note states that Borrower owes I ender Saverlhty-—'rw Thousand, Seven Hundred Fi fty and No/100
i e L *‘ Dollars

(US.§ 12,750.00 ) plus intercst. inrrnwcr has promised 0 pay this debt in regular Periodic

Payments and i pay the debt in full not later than November 1, 2030 )

(E) “"Property” mcans the property that is dcscnh]pd below under the heading "Transfer of Rights in the

Property." "

(F) "Loan" means the debt cvidenced by the Nolci plus micrest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" mcans all riders 10 this Security Ins}:rumcnt that are cxecuted by Borrower. The following

riders are 1o be executed by Borrower [check box as applicable]:

L___| Adjustable Rate Rider Condominium Rides | Second Home Rider
L] Balloon Rider (] Planned Unit Devclopment Rider |1 1-4 Family Rider
] VA Rider [ Biwcekly Payment'Rider [ Other(s) [specify)

i

(H) "Applicable Law" means all conwolling applicable federal, state and local swmtutes, regulations,
ordmances and administraive rules and orders (lhal_i have the effect of law) as well as all applicable finai,
non-appealable judicial opinions. '1

(I) "Community Association Dues, Fees and Asséssments” means all dues, fees, assessments and other
charges that are imposed on Bomower or the aneny by a condominium association, homeowners
#550ciation or similar organization. |

(J) "Electronic Funds Transfer” means any ransfer of funds, other than a transaction onginatcd by check,
dralt, or similar paper instrument, which is :'mitimm:l.l through an electronic terminal, telephonic instrument,
COmpuler, or magnetic tape so as 1o order, instruct, or authorize a financial institation 1o debi Or credit an
accoumt. Such term includes, but is not limited '{m, poini-of-sale wansfers, automated ieller machine
transactions, ransfers initiated by telephone, wire ransfers, and automated clearinghouse transfers.

(K) "Escrow Items" mean thosc items thal are dcsu'i}:cd in Section 3,

(L) "Miscellaneous Proceeds” means any compcnsation, scitlement, award of damages, or proceeds pad by
any third party (other than insurance procceds paid under the coverages described in Section 5) for ()
damage 10, or destruction of, the Property, (ii) condenination or other laking of all or any part of the Propenty,
(u1) conveyance in liew of condemnation or (1v) misx#cprescmalions of, or omissions as 1o, the value and/or
condiaon of the Property. |

(M) "Mortgage Insurance” means insucance pmtc&r'l.ing Lender against thc nonpayment of, or defanlt on,
the Loan.

(N) "Periodic Payment” means the regularly schedl.licd amount due for (1) principal and interest under (he
Note, plus (2) any amounts under Section 3 of this Security Insoument

(O) "RESPA" mcans the Real Estate Settlement Pracedures Act (12 U.S.C. Section 2601 et seq) and its
implementing regulation, Regulation X (24 CER. Pafll 3500), as they might be amended from time 1o time,
or any addiiional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers (o all requiremcnts and restrictions that are imposed an regard to a
"federally related mortgage loan” even if the Loan does not qualify as a "federally related morigage loan"
under RESPA. |

|
. | )
|
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(P) "Successor in Interest of Borrower" means any party thai has taken utle to the Property, whether or not
that party has assumed Borrower’s obligations undef the Note and/or this Secunity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instnament secures (o Lender: (a) the iFF:];:u;l}.rrru:nt of the Loan, and all renewals, exiensions and
modifications of the Note; and (b) the performance of Borrower’s covenants and apreements under this
Security Instrument and the Note. For this putpose, Bomrower prevocably mortgages, grants and

conveys to Lender, with power of sale, the lollowing describcd property located in  the
SHELBY jof '

[Type of Recording lurisdiction)
SEE ATTACHED SCHEDULE A

[Name of Recording Jurisdiction)

e e o o — — " e e e e, W L . E—————r—— — = e

Parcel ID Numbes: which currently has the address of
1705 HIGHWAY 49 COLUMBIANA [Street)
{City}, Alabama 35051 [Zip Code)

("Property Address”™):

appuricnances, and fixiures now or hereafter a pan oi:‘ the property. All replacemcents and additions shall also
be covered by this Securily Instrument. AN of the fﬂTcgumg is referred to in this Sceurity Instrument as the
"Property.” |

BORROWER COVENANTS that Borrower is lawfully seised of the csiate hereby conveyed and has
the nght o grant and convey the Property and that the{Properly is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the tile to the Property against all claims and demands,
subject to any encumbrances of record. r

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variadons by jurisdiction to tonstitute 2 uniform security instrument covering real
proparty.

UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principai of, and intercse on, the debt evidenced by the Not¢ and any
prepayment charges and late charpes due under the rﬁ‘m. Bormower shall pay Iupds for Escrow Iiems
pursuanit 10 Secuon 3. Payments due under the Note and this Security llman be made in U.S.
cutrency. However, if any check or other instrument rcceived by Lender as megt/éndar the Note or this

-1 B/
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Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument beimade in one or more of the following forms, as selected
by Lender: (a) cash, (b) money order, (¢) cerlified check, bank check, treasurer's check or cashier's cheek,
provided any such check is drawn upon an institution whose deposits are msured by a federal agency,
instrumentality, or entity or (d) Electronic Funds Transfer.

Payments are deemcd received by Lender when received 21 the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return eny paymeni(s) or pargal pa“ymcni(s) if the payment(s) or partal payment(s) are
insuthicient 1o bring the Loan cwrrent. Lender may atcept any payment(s) or partial paymeni(s) insufficient to
bring the Loan cumrent, without waiver of any rights hereunder or prejudice to its mights to rctuse such
payment(s) or partial payment(s) in the future, but Lender is not obligated to apply such payments at the time
such payments are accepicd. If each Periodic Paymf.-.nt 15 applied as of its scheduled due date, then Lender
necd not pay interest on unapplied funds. Lender ay hold such unapplied funds untif Bormower makes
paymeni(s) 10 bomg the Loan current. If Barrower dbes not do so within a reasonable penod of ume, Lender
shall ¢ither apply such funds or retumn them 1o Burrc'irwcr. If not applied earlier, such funds will be applied o
the onistanding prncipal balance under the Note ymmediatety prior to foreclosure. No offset or claim which
Borrower might have now or in the future against Lender shall relieve Borrower from making payments duc
under the Note and this Security Instrument or pe orming (he covenants and agreements secured by this
Secunty Instcument

2, Application of Payments or Proceeds. Exc¢pt as othcrwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the (ollowing otder of prionty: (1) imterest due under the
Nole; (2) principal due under the Note; (3) amounts Lf.luc under Section 3. Such payments shall be applied to
each Penodic Payment in the arder in which it becamhe due. Any remaining amounts shall be applied first 1o
laic charges, second to any other amounts due under this Security Instryment, and then to reduce the pnncipal
balance of the Note. -

If Lender reccives a payment from Borrower| for a delinquent Periodic Payment which includes a
sufficicnt amount to pay any late charge duc, the payment may be applied 1o the delinguent payment and the
fatc charge. If more than one Periodic Payment is ou standing, Lender may apply any payment received from
Bommower to the repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in
full. To the extent that any excess exists afier the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applicd to bny lale charges due. Voluntary precpayments shall be
applicd first 10 any prepayment charges and then as dc%scn'bcd in the Note.

Any application of payments, insurance procceds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due dai, or change the amount, of the Periodic Paymenits.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Paymcnts are duc undes
the Note, until the Noi¢ is paid in full, a sum (the "Funds™) 10 provade for payment of amounts due for: (3)
taxes and assessments and other items which can 2 1 N priotity over this Security Instruoment as & lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiuns
for any and all insurance required by Lender under Section S; and (d) Mortxage Insurance premiums, if any,
Or any sums payable by Bomower (o Lender in lif.tiI of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow fiems.” At origination or at any
umc during the term of the Loan, Lender may requirc that Community Associstion Dues, Fees and
Assessments, if any, be escrowed by Bommower, and such dues, fees and assessments shall be an Escrow Yiem.
Borrower shail promplly furmish 10 Lender all miotices of amounts 1o be paid under this Section.
Borrower shall pay Lender the Funds for Escrow| ltems unlcss Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation 10 pay to Lender
Funds Jor any or all Escrow Items at any time. Any sdch waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and whdre payable, the amounts dﬁﬁ?r any Escrow Jtems

e
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for which payment of Funds has bean waived by Lender and, if Lender requires, shall furnish lo Lengder
receipts evidencing such payment within such {ime penod as Lender may require. Borrower’s obligation to
make such payments and to provide receipts shall for all purposes be deemed 10 be a covenant and agreement
conifained in this Security Instrument, as the phrase "covenant and agrecment” is used in Section 9. If
Bouower is obligated 10 pay Escrow Items directt , pursuani to a waiver, and Borrower fails t0 pay the
amouni due for an Bscrow Iiem, Lender may cxml:isa its rights under Section 9 and pay such amount and
Bormower shall then be obligated under Section 9 10 rcpay 10 Lender any such amount Lender may revoke
the waiver as to any or all Escrow Items at any tutie by a notice given in accordance with Scction 15 and,
upon such revocation, Bormower shall pay 10 Lender all Funds, and in such amounts, that are then required
under this Section 3. |

Lender may, at any time, coliect and hold Funds in an amount (1) sufficient o permit Lender 1o apply
the Funds at the time specified under RESPA and (Zﬁ not (o exceed the maximum amount a lender can require
under RESPA. Lender shall esiimate the amount of, Funds due on the basis of current data and rcasonable
estimates of expenditures of future Esctow ltems or cLLherwisa in accordance with Applicable Law.

The Funds shall be held in an instirution whose deposits are insured by a federal agency, insirumentality,
or entity (including Lcender, if Lender is an jnstituu‘o:fi whosc deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds 10 pay ﬂ"!m Escrow Iiems no later than the nme specified under
RESPA. Lender shall not charge Borrower for hu:lding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 10 make such 4 charge. Unless an agreement is made in WIting or Applicable
Law requires interest to be paid on the Funds, Lcndl::r shali not be required 10 pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree I writing, howcver, that interest shali be paid on the
Funds. Lender shall give o Borrower, without cha{ge. an annual accounting of the Funds as required by
RESPA. |
If there is a surplus of Funds held in eSEIu'LL, as defined ynder RBSPA, Lender shall account o
Borrowcr for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borowér ag required by RESPA, and Borower shall pay 10
Lender the amount necessary to make up the shorage in accordance with RESPA, but in no more than twelve
monthly payments. If there is a deficiency of Funds held in cscrow, as defined under RESPA. Lender shall
nouty Borrower as required by RESPA, and Borrower shall pay 10 Lender the amount necessary (o make up
the deficiency in accordance with RESPA. but in no more than twelve monthly payments.

Upon payment in full of all sems secured by tus Security Instrument, Lender shall promptly refund to
Bomrower any Funds held by Lender. |

4. Chargpes; Liens. Bomower shall pay alljtaxes, assessments, charges, fines, and IMpOsitions
alirtbutable to the Property which can atain prority, over this Security Instrument, leaschold payments or
ground rents on the Property, it any, and Commuynity Association Dues, Fees, and Asscssments, if any. To the

extent that these items are Escrow licms, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless

Borrower: (a) agrees in writing to the payment of the bligation secured by the lien in a manner accepiable fo
Lender, but only se lony; as Borrower is performing such agresment: (b) contests the licn in good faith by, or
defends against enforcement of the licn in, legal proceedings which in Lender’s OpPIMON operalc to prevent the
enforcement of (he lien while thosc procecdmgs are pending, but only until such proceedings are concluded:
or (c) secures from the holder of the lien an agreement saasfaciory 1o Lender subordinating the lien o
this Secunty Inswument If Lender determines that any part of the Property is subject 10 a lien which
can attain priority over this Security Insttument, Iender may give Borrower a notice identifying the

o~
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licn. Within 10 days of the date on which that nnu‘?c Is given, Borrower shall satisfy ihe lien or take one or
more of the actions sei forth above in this Section 4.

Lender may require Borrower 1o pay a one-time chazge for a real estate tax verification and/or reporting
service used by Lender in connechon with this Loan'i

5. Property Insurance. Borrower shall keep the improvements now existung or hereaficr erected on the
Property insured against loss by fire, hazards inClllﬁl!Gﬂ within the ierm “extended coverage,” and any other
hazards including, but not limited 10, carthquakes land floods, for which Lender requires insurance. This
insurance shall be maintained in the amounis (inclllding deductible levels) and for the perods that Lender
requues. What Lendcr requires pursnant to the precéding scatences can change during the terin of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Bomower's choice, which right shall|not be exerciscd unreasonably. Lender may require
Borrower o pay, in connection with this Loan, either- (1) a onc-time charge for flood zone determination,
cerufication and tracking services or (2) a nnc-limt{: charge for flood zone delermination and certification
scrvices and subsequent charges each tine remappings or similar changes occur which reasonably might
affect such determination or cerfification. Bnrmw::r! shall also be responsible for the payment of any fees
imposed by the Federal Eincrgency Management A'gency in connection with the review of any flood zone
determination resulting from an objection by Bomower.

II Borrower fails to maintain any of the cov}:ragas descnibed above, Londer may obtain insurance
coverage, at Lender’s option and Borrower's EXpEnSE. Lender 1s under no obligaton w purchasc any
pardcular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equily in the Propenty.!or the conicnts of the Property, against any nsk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Bomower
acknowledges that the cost of the insurance cuverdge so obtained might signilicantly exceed the cost of
insurance that Borrower could have obmined. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrowcer secured by this Sceurity Instrument. These amounts shall bear interest at
the Note rate from the date of disbursemesnt and shall -!be payable, with such intercst, upon notice from Lender
10 Bomrowcr requesting payment. |

All msurance policies required by Lender and renewals of such policies shall be subject 1o Lender’s
right to disapprove such policies, shall include a standard marigage clause, and shall name Lender as
inotigagec and/or as an additdonal loss payee. Lender shall have the nght 10 hold the policies and rencwal
certificates. If Lender requires, Borrower shall prompily givc to Lender all reccipts of payd premums and
renewal notices. If Borrower obtains any form of insiluanue coverage, not otherwise required by Lender, for
damage 1o, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of 10ss, Borrower shall give promptqnnticc 1o the insurance carier and [cnder. Lender mAay
inake proot of loss if not made promptly by Borrower, Unless Lender and Borrower othcrwise agree m
WIILng, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
apphied to restoration or scpar of the Properly, if ¢he restoration or repar is economically feasible and
Lender's security is not lessened. During such repm‘r| and restoration period, Lendcer shall have the right 1o
hold such insurance proceeds unbl Lender has had an bppormnity to inspect such Property 10 ensure the work
has been completed to Lender’s satistaction, provided that such mspecuon shall be undestaken prompily.
Lender may disburse proceeds for the repairs and rcs;mration In a single payment or in a series of progress
payments as the work 1s completed. Unless an agreement is made in wrniting or Applicable Law requires
interest 10 be paid on such insurance proceeds, Lender shall pot be required to pay Borrower any interest
or camings on such proceeds. Fees for public adjusters, or other third partics, retaincd by Borrower shall not
be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the rcsioration or repair
15 not cconomically feasible or Lender’s security would be lessencd, the isurance proceeds shall be
applied to the sums securcd by this Security Instrument, whether 02 ::9 then due, with the

-'-
——

¢

initials:
@y oL von Fagu ol Form 3001 3/99
|




NDERS 030
10/23/00 18:18 FAX 7705510236 MORTAQF LE S

3030016089

cxcess, if any, paid 1o Bomower. Such insurance proceeds shall be applied m the order provided for in
Section 2, |

If Borrower abandons the Property, Lender may file, negotiate and settle any avatlable insurance claim
and related matters. If Borrower does not respond v{fimin 30 days 10 a notice from Lender that the insurance
carner has offered to settle a claim, then Lender m3dy negonate and seale the claim. The 30-day period will
begin when the notice is given. In either event, a} if Lender acquircs the Property under Seclion 22 or
otherwise, Borrower hereby assigns w Lender (1) Bprrower’s rights to any insurance proceeds in an amount
not to cxceed the amounts unpaid under the Note or Eus Security Instrument, and (2) any other of Borrower’s
rights (other than the right to any refund of uncamned premiums paid by Borrower) under all insyrance
policies covering the Property, insofsr as such n'ght!;s arc applicable (o the coverage of the Propexty. Lender
may usc the insurance proceeds either to repair of restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not thenldue.

6. Occupancy. Bomower shall occupy, cmhljsl';l, and use the Property as Borrower’s principal residence
within sixty days after the execution of this Security Insgrument and shall continuc to occupy the Property as
Borrower’s principal residence far ac least one year after the daie of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless exicnuating circumstances
exist which are beyond Borrower's control, }

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Pi;upe:rly to detenorate or commit wasic on the Property.
Whether or not Borrower is residing in the Property, ﬁonnwcr shall maintan the Property in order to prevent
the Propenty trom deleriorating or decreasing in value due to its condition. Unless it is determined pursuant 1o
Section 5 that repair or restoration is not economically fcasible, Bomower shalt promptly repair the Property it
damaged 10 avoid further deterioration or damage. If insurance or condemnation proceeds asc pad in
connecuon with damage 1o, or the taking of, the Property, Bomower shall be 1esponsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progrcss payments as the work is
completed. If the insurance or condemnation pmccc'ps are not sufficient 1o repair or restore the Propeny,
Borrower is not relieved of Borrower’s obligation for the completion of such repuir or restoration.

Lender or its agent may make reasonable e:n!ries upon and inspections of the Property. If it has
Ieasonable cause, Lender may inspect the interior of the mmprovements on the Property, Lender shall give
Borrower notice at the time of or prior to such an intedior mspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default f, during the Loan application process,
Borrowcr or any persons or entiigs acting at the diﬂpction of Borrower or with Borrower's knowledge ar
consent gave materially false, misleading, or maccurate information or statements to Lender (or failed [o
provide Lender with material information) in connection with the Loan. Matenal representations include, but
are not hmiucd to, represenistions conceming Borrower’s occupancy of the Property as Bormower's principal
résidence, '

2. Protection of Lender’s Interest in the Pro and Rights Under this Security Instrument. Il
{1) Borrower fails to perfarm the covenants and agrc.eincnts containcd in this Security Instrumen, (2) there s
a legal proceeding that might significandy affect Lerider's intcrest in the Property and/er rights undex this
Security Instrument (such as a procecding in bankhupicy, probale, for condemnation or forteature, for
enforcement of a lien which may attain priority over this Security Instrument or w cnforce laws or
regulations), or (3) Borrower has abandoned the Prqpcny, then Lender may do and pay for whatever is
reasonable or appropriatc to protect Lender's intesest in the Property and rights under this Secunty
Instrument, including protecting and/or assessing the!valuc of the Property, and securing and/or repairing
the Property. Lender’s actions can mclude, but are npt himited to, (1) paying any swms secured by a Lien

which has priority over this Security Insirument, f(ZJ appearing In court, an paying reasonable
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attomeys' fces to protecr its interest in the Property and/or rights under this Security Instrument, including is
Secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or gcrous condidons, and have utlities wmed on or off.
Althongh Lender may take action under this SECHDI:i 9, Lender does not have 1o do so and is not under any
duty or obligation o do so. It is agreed that Lender ncurs no Liability for not laking any or all actions
authorized under this Section 9. !

Any amounts disbursed by Lender under this Section 9 shall become addstional debt of Borrower
secuscd by this Security Instrument. These amounts shall bear interest 2t the Note rate from the dare of
disbursement and shall be payable, with such intejrest, upon notce from Lender to Borrower requesbng
payment.

If this Security Instrument is on a leasehold, Bé:rmwcr shall comply with ai} the provisions of the lease.
If Borrower acquires fee litle to the Property, the Masehold and the fee ude shall not merge unless Lendcr
agrees 10 the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of makmg ihe Loan,
Borrower shall pay the premiums required to maint;;ﬁn the Mottgage Insurance in cffect. If, for any reason,
the Morgage Insurance coverage required by Lender ccases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to makc separaiely designaicd paymenis
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required 1o obtain coverage
substantially equivaleit 10 the Morngage Insurance previously in effect at a cost substantially equivalent to
the cost w0 Bomower of the Mortgage Insurance previously in cltect, from an ahernaic mongage insurer
selected by Lender. If substantially equivalent Murtqagc Insurance coverage is not available, Borrower shall
contmue to pay 10 Lender the amount of the separately desygmated payments that were duc when the insurance
coverage ceased to be in cifect. Lender will accept, use and retain thesc payments as a non-rcfundable loss
rescrve in licu of Morigage Insurance. Such loss resesve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall :?ut be required to pay Bormower any interest or earnings
on such loss rcserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period (hat Lender requires) p{ovided by an insurer sclected by Lender again becomes
available, 15 obiamed, and Lender requires separaiely designated payments toward the premiums for Morigage
Insurance. I Lender required Mortgage Insurance 85 a condition of making the Loan and Barower was
required to make separately designated payments m;vard the premiums for Mortgage Insurance, Bomrower
shall pay the premiums required to maintain Mortgage Insurance in ¢ffect, or to provide a non-refundable Joss
reserve, untl the Lender’s requirement for Mortgage Insurance ends in accordance with any wntten
agrecment belween Borrower and Lender providing lor such termination or unt termination is required by
Applicablc Law. Nothing in this Section 10 affecis Bi:)m}wnr‘s obligation to pay intcrest at the rate provided
In the Note.

11. Assigoment of Miscellaneous Prnceedsﬂ Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid 10 Lender. |

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the rcstoration or repair is economically feasiblc and Lender’s security is not Icssened. During

4

such repair and restoration period, Lender shall have the nght © hold such Miscellaneous Procceds until
Lender has had an oppormunity 1o inspect such Prop&w [0 cnsure the work has been complcted 1o Lender's
sausfaction, provided that such inspection shall, be undertaken promptly. lcnder rmay pay for
the repairs and restoration in 2 single disburscment: or in 2 series of progress payments as the work is
complcied. Unless an agreement is made in wriling or Applicable Law requircs interest to be paid on such
Miscellancous Proceeds, Lender shall not be required o pay Borrower any intercst or eamings on such
Miscelianeous Proceeds. If the testoration or Tepair 1§ ot economically feasible or Lender's security would be

lessened, the Miscellancous Proceeds shall be applitd to the sums sccuredgﬁs Security Instrument.
' i
"-—-.-rj

E inftiaw: E

Q-EIAL] 19904) Page d ol 15 Form 3001 3/99

=



' 32
10723700 18:18 FAX 77055102386 MORT&G_IE LE-.-\DERS“: A0

3030016089

]
;
t
i
i
]

whether or not then due, with the excess, if any, ﬁaid o Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2. "

In the event of a (otal taking, destruchon, or lfpss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Sccurity Instrument, whether or not then due, with the excess, if
any, paid to Borrower. |

In the evemt o a partial taking, destruction, ar loss in valuc of the Property in which the fair market
value ol the Property immediately before the parual taking, destruction, or loss in value is cqual fo or greater
than the amount of the sums secured by this Security Insmument immedialely before the partial ualong,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums securcd by this
Security Instrument shall be reduced by the mnt?um of the Miscellaneous Proceeds multiphed by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or Joss in value divided by (b) the fair market value of the Property immediately before the paraal taking,
desteuction, or loss in value. Any balance shall be paid 10 Borrower,

In the event of a partial taking, desmuction, or loss in value of the Property in which the fair markey
value of the Property immediately before the partih] taking, destruction, or loss in value is less than the
amount of the sums secured immediately bLefore the parual taking, desmruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied w the snms

1

securcd by this Securily Instrument whether or not the sums arc then due.

If the Property is abandoned by Bomrower, or i, after notice by Lender 10 Borrower that the Opposing

Party (as defined in the next senience) offers to make an award to seule a claim for damages, Borrower fails
lo respond to Lender within 30 days after the date Pme notice s given, Lender is authotzed o collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or o the sums secured by this
Sccurity Instnnnent, whether or not then due. "Opposing Party” mcans the third party that owes Borrower
Miscellaneouns Proceeds or the party agamst whom B;Pnnwcr has a right of action in regard 10 Miscellaneous
Proceeds. -
Bomower shall be in defauly if any acton or ;!urucce:ding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiwre of the qupcny or other matenal impairment of Lender’s interest
n the Propenty or rights under this Security Instrumept. Borower can cure such a default and, u acceleration
has occurred, reinstale as provided in Scction 19, by causing the action or procceding 10 be dismissed with 2
tuling that, in Lender’s judgment, precludes forfeitare of the Property or other material impairment of
Lender’s intercst in the Property or rights under this Security Instrument The proceeds of any award or claim
for damagcs that are amributable to the impairment of Lendexr’s interest in the Property are hereby assigned
and shall be paid o Lender. |

All Misceltaneons Proceeds that are not applied to restoration or repair of the Property shall be applied
In the order provided for in Section 2. |

12. Borrower Not Released: Forbearance By Lender Not a Waiver. Exiension of the ume for
payment or modification of amortizaton of the sums isecured by this Sccunty Instrument granted by Lender
1o Borrower or any Successor in Intercst of Borrower! shall not opcrate 1o relcase the liability of Bommrower or
any Successors in Interest of Borrower. Lender shall inut be required 1o commence proceedings against any
Successor in Intexest of Borrower or (o refuse o extend ume for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any dcmand made by the original Bommower or
any Successors i Intercst of Borrower. Any fﬂrbc%xance by Lender in exercising any ught or remedy
mcluding, without Limitation, Lender’s acceplance of payments from third persons, entities or Successors in
Intezest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. |

13. Joint and Several Liability; Co-signers; Sutcessors and Assigns Bound. Borrower covenanis and
agrees that Borower’s obligations and Liability shal} be jomt and several. Howcever, any Bomower who
co-signs this Security Insmument but does not txequte the Note (a "co-signer™h, (a) is co-signinpg this

"
|
% 1nmnlnﬁ
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Security Instrument only 1o mortgage, grant and convey the co-signer’s interest in the Property under (he
terms of this Security Instrument; (b) is not pcrsuﬂally obhgated 1o pay the sums secured by this Sccurity
Instrument; and (¢) agrees that Lender and any other Bormower can agree o exeend, modity, forbear or make
any accommodations with regard to the tetms of this Security Instrumcnt or the Note without the CO-signer’s

consent, !

Subject to the provisions of Scction 18, any Sll:cessur in [nterest of Borrowcr who assumes Borrower's
obligations under this Security Instrument in wiiting, and is approved by Lender, shall obtain all of
Borrowcer's rights and benefits under this Sccm"lhy Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees 1o such ralegse in
wiiting. The covenants and agreements of this Sccuﬁty Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender:

14. Loan Charges. Lender may charge Borjmwar fces for services performed in connection with
Borrower'’s defanlt, for the purpose of protecung Lender’s interest in the Property and rights under 1his
Security Instrument, including, bul not linited 1o, apmeys‘ fecs, property inspection and valuation fees. In
regard to any other fees, the absence of express authortty in this Security Instroment 1o charge a specific fee
o Borrower shall not be construed as a prohibition t'?n ibe charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrum.gm or by Applicable Law.

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finally interpreted so
that the intercst or other loan charges collected or o be collected in connection with the Loan exceed the
permiticd limits, then: (8) any such loan charge shall be reduced by the amount necessary to reduce the charge
10 the permitted limit; and (b) any sums already collecicd from Bomrower which exceeded peamiited limits
will b¢ refunded 1o Borrower. Lender may choose (0; make this refund by reducing the principal owed under
the Note or by making a direct payment o Borrower. II' a refund reduces principal, the reduction will be
keated as a partial prepayment without any prepayment charge (whether or nor a prepayment charge is
provided for under the Note). Bommower’s accepiance df any such refund made by direct payment 1o Borrower
will constitule a waiver of any right of action Bunnw{:r might have anising out of such overcharge.

1S. Notices. All notices given by Barrower or Tender in connection with this Security Instrument raust
be in writing. Any notice w Borrower in conncetion with this Secunly Instrument shall be deemcd o have
been given to Borrower when mailed by first class;mail or when actually delivered 1o Borrower's notce
address if sent by other means, Notice to any one ﬁurrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The }nuﬂce address shall be the Property Address unless
Borrower has designated a substimate notice address, by notice 10 Lender. Bowmower shall promplly notily
Lender of Bomrower’s change of address. If Lender sqeuiﬁes a procedure {or reporting Borrower's change of
address, then Borrower shal only report a change of address through that specihed procedure. There may be
only onc designated notice address under this Securil){ Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mai) o Lender’s address stated herein unless Lendcr
has designated another address by notice to Borrower. Any notice in connecuon with this Security Instrument
shall not be decmed 10 have been given 10 Lender untll acmally received by Lender. If any notice required by
this Security Insrument is also required under Applicable Law, the Applicable Law requirement will satisty
the corresponding requircment under this Security Ins rument

16. Governing Law; Severability; Rules of Copstrm:tinn. This Security Instrument shall be govermned
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
conianed in this Security Instrument are subject 10 ‘any Tequircments and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow te partics to agrce by coniract or it might be silent, but
such silence shall not be constued as a prohibiton }against agreement by contract. In the event that any
provision or clause of this Security Instument or the Note conllicts with Applicable Law, such

B
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conflict shall not affect other provisions of this Sépuﬁly Instrument or the Note which can be given effect
without the conflicting provision. '

As used in this Security Instrument: (I) words of the masculine gender shall mean and include
Cortesponding ncuter words or words of the feminine gender, (2) words in the singular shall mean and
include the plural and vice versa, and (3) the word "'imay" gives solc discretion withogt any obhigation o take
any action.

17. Borrower’s Copy. Borrower shall be give:i onc copy of the Note and of thisg Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Propesty” means any legal or bcnefiéial nierest in the Property, including, but not limited 10,
those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow
agreement, the inient of which is the wansfer of title ﬁy Bomower at a fuure date to a purchaser,

If all or any part of the Property or any Intercst in the Property is sold or transterred (or if Borrower is
Ot 2 natural person and a beneficial inicrest in Borrqwer is sold or ansferred) without Lender’s prior writien
consent, Lcnder may require immediate payment 1{1 foll of all sums secured by this Security Instrument.
Rowever, this option shall not be cxercised by Lender if such cxercise is prohibited by federal law.

If Lender excrcises this opton, Lender shall !gjvc Bormmower notice of acceleration. The notice shall
providc a period of not less than 30 days from thcildmc the nofice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instument. If Borrower fails 1o pay these
Sums pnor (o the expiration of this penod, Lender may invoke any remedies permined by this Securiry
Insirument without further notice or demand on Bnn?wcr.

19. Borrower’s Right to Reinstate After Acceleration. I Borrower meets certain conthtions,
Botrower shall have the right to have enforcement of this Secunity Instrumeni discontinued at any tme prior
1o the carliest of: (i) five days before sale of the Properly pursuant 0 any power of sale contained in this
Security Instrument: (i) such other period as Apphcable Law might specify for the termination of Borrower’s
nght 10 reinstaw; or (i) entry of a Judgment enfording this Sccunity Insirument Those conditions are that
Borrower: (a) pays Lender all syms which then would be due under this Secunty Instrument and the Note as
if no accelcration had occurred: (b) cures any defatlt of any other covenants or agreements; (c) pays all
cxpenses incurred in enforcing this Security Instmm‘_iant, including, but not limited to, reasonabile altomeys’
fees, properly inspcction and valuation fees, and other fees incurred for the purpose of protccting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably requirc to assure that Lender's interest injlhe Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchangcd.
Lender may require that Borrower pay such reinstatement sums and €Xpenscs m onc or more of the following
forms, as selecled by Lender: (a) cash, (b) money order, (c) certified check, bank check. weasurer’s check or
cashier’s check, provided any such check is drawn upon an nstilution whose deposits are insured by a fcderal
Agency, nsttumentality or entity or (d) Elecronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligadons secured hexcby 'shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Noie or 5 partial inicrest in the
Notc (together with this Security Insiryment) can be sald one or more times without prior notice to Bosrower.
A sale might result in a change in the entity (known 3s the "Loan Servicer”) that collects Periodic Payments
due under the Note and this decurity Instrument an_tj:l performs other morigage loan servicing obligations
inder the Note, this Secunty Instrument, and Apphicable Law, There atso might be one or more Changes of
the Loan Sevvicer unrelated 10 a sale of the Note, If there is a change of the Loan Scrvicer, Bommower will be
given wrilten hotice of the change which will statc the name and address of the new Loan Servicer, the
address 0 which payments should he made and ailry oiher information RESPA requires in connection

E | j },\J‘)
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with a notice of transfer of servicing, If the I'ih::.ﬂmr is sold and thereafter the Loan is serviced by 8 Loan
Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 0 Borrower will
remain with the Loan Servicer or be kansferred to 4 successor Loan Servicer(s) and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may cnmmcnué, Join, or be joined to any judicial action (as either an
individual Litigani or the member of a class) that ansé.s from the other party’s actions Pursuant to this Security
Instrument or that alleges that the other party has br}:achcd any provision of, or any duty owed by reason of,
tus Secunty Insgument, yndl such Bomower or Lender has notified the other party {with such notice given in
comphance with the requirements of Section 15) of 1 ch alleged breach and afforded the other party hereio a
reasonable period after the giving of such notice to Ekc corrective action. If Applicable Law provides a me
peniod which must elapse before certain action can bia taken, that time peniod will be deemed to be reasonable
for purposes of this paragraph. The notice of accelerarion and opportunily io cure given to Borrower pursuant
to Scction 22 and the notice of acccleration given to Borrower pursuant to Section 18 shall be deemed W0
sausfy the notice and Opportunity to take corrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (1) "Hazardous Subsmances" are thosc
substances defined as 1oxic or hazardous substanceé. pollutants, or wasies by Environmental Law and the
following substances: gasoline, kerosene, other ﬂanﬁnablc or toxic petrcleum products, toxic pesticides and
herbicides, volatile solvents, materials contaming agbestos or formaldehyde, and ratioactive malenals; (2)
"Environmental Law" means federal Jaws and laws n{ the jurisdiction where the Property is located that relate
to health, safety or environmental protecnon; (3) "Environmental Cleanup™ includes any responsc action,
rcmedial action, or removal action, as defined in Environmental Law and (4) an "Environmcntal Condition”
means a condition that can cause, contribute 1o, or otherwise tngger an Environmental Cleanup.

Borrower shall not cause of permit the prtscn}:e, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subsmces, on or in the Property. Barrowcer shall not do,
nor allow anyone else to do, anything alfecong the Property (1) thal is in violation of any Envoonmental
Law, (2) which creates an Environmental Condition! or (3) which, duc w the prescnce, use, or rclease of a
Hazardous Subsiance, creates a condition that adve:rsély affects the valuc of the Property. The preceding two
sentences shall not apply 1o the presence, use, or sm':rage on the Property of small quantities of Hazardous
Substances that are generally recognizcd to be appropriate 1o normal residential uses and 0 maintenance ol
the Property (including, but not limited 1o, hazardous t;substances in consumer products).

Borrower shall promptly give Lender written notice of (1) any investigation, claimn, demand, lawsuit or
other action by any govermnmental or regulatory agncy Of privalc party involving the Property and any
Hazardous Substance or Environmenial Law of; which Borrower has actual knowlcdge; (2) any
Environmental Condition, including but not Lmited 10, any spilling, leaking, discharge, release or threat of
rclease of any Hazardous Subsiance, and (3) any cfundilion caused by the presence, use or relcase of a
Hazardous Substance which adverscly affects the vahfne of the Property. If Borrower lcarns, or is nofied by
any govemnmental or regulatory authority, or any pﬂﬂhm parly, that any removal or other remediation of any
Hazardous Substance affecting the Property 15 necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. NnthJing herein shall create any obligation on Lender for an

Environmental Cleanup. |

L
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NON-UNIFORM COVENANTS. Borower :ihd Lendcr further covenant and agree as follows:
{

22, Acceleration; Remedies, Lender shall gi}ve uotice to Borrower prior to acceleration folowing
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defauit; (c) a date, not less than 30 days from the date
the motice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specilied in the notice may resnlt in accelerativn of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right (0 bring a court action to assert the nun-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured om or
before the date specified in the notice, Lender at iits option may require immediate payment in jull of
all sums secured by this Security Instrument withont farther demand and may invoke the power of
sale and any other remedies permitted by Apﬁlimble Law. Lender shall be entitled to collect al
expenses incurred in pursuing the remedies provided in this Section 22, wncluding, but not limited to,
reasonable attorneys’ fees and costs of title ev ime:e.

If Lender invokes the power of sale, L:ndé:r shall give a copy of a notice to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale ovnce a3 week for three
consecutive weeks in 4 newspaper published in SHELBY
County, Alabama, and thereupon shall sell the Pﬁopurty to the hiphest bidder at public auction at the
front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s
deed conveying the Pruperty. Lender or its designee may purchase the Property at any sale, Borrower
covenants and agrees that the proceeds of the sdle shall be applied in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sumgs secured by
this Security Instrument; and (¢} any excess to the'tperson or persons legally entitled to it.

23. Release. Upon payment of all sums SEL'IIIGF by tns Security Insuryment, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
rcleasmg this Security Instrument, but only if the fefp 1s paid w a third party for services rendered and the
charging of the fee 15 permiued under Applicable Law:.

|

24. Waivers. Borrower waives all rights of hminesmad exemption in the Property and rclinquishes all

rights of curtesy and dower in the Property. '1
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BY SIGNING BELQW, Borrower accepts and agrees 10 the terms and covenants contained in this
Security Instrument and in any rider(s) exccuted by Bnnuwcr and recorded with it

Wimesses: j
e
L 4 _Uf,f..,,ée Cﬂugwﬁ%)
| | EHNI yl LL I"G{ SNORTH -Borrowerp
:
—- - - t ' /9? ./’i .(Seal)
[ SE A KILLINGSWORT -Bormowey
— — —— (Seal) | — —_ — (Seal)
-Bottower -Borrowe?
1
!
- _ — — _(Seal) | __ —_ _ (Seal)
-Borrower | -Borrower
|
— - — — _(Seal) | _ — - (Seal)
-Borrower -Bormmower

ki o . mmam 1 T
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STATE OF ALABAMA, . Shelby County ss:
Onthis 23rd day of Octoher 20090 I
F. Wayne Keith ] | o
a Notary Publi¢ in and for said county and in said sidte, hereby certi 1
’ y cexrtfy that
JENNIFER  KILLINGSWORTH & JOSEPH A KILLINGSWORTH
!
'I
|
|
|
whnl;e na;::a(s) isi_/are signed to the foregoing conveﬁncc, and who 1s/are known to me acknowledged befnré
me that, being informed of the contents of the conveyance, he/she/they exccuted the ‘ '
his/her/their act on the day the same bears date. [ ’ e volunarly and as
Given under my hand and seal of office this At:’-rd day of October . 2000
My Commission Expires: ]|
12/08/01 !
i 7 7
| Notary Public F. Wayne Keith -
|
F. WAYNE KEITH
| NOTARY PUBLIGC - ALABAMA
Prepared By; 1'

MORTGAGE LENDERS NETWORK USA., INC. $BA LENDEHS NETWORK

o
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Commence at the Southwest corner of the Northwest Quarter of the
Southeast Quarter of Section 31, Township 20 South, Range 1 East:
thence run Easterly along the South boundary of sald
quarter-quarter for 392.62 feet, thence turn an angle of 954 degrees
01 minutes 11 seconds to the left and run 181.13 feet to a point,
being a point on the Northern right of way line of County Highway
49, being the point of beginning of the parcel of land herein
described, thence turn an angle of 74 degrees 16 minutes 40 seconds
to the right and run along said right of way line along a curve to
the right having a radius of 612.96 feet and a central angle of 00
degree 34 minutes 19 seconds for an arc distance of 6.12 feet to a
point on a fence line, thence turn an angle of 55 degrees 02
minutes 03 seconds to the left from the tangent to the curve, and
run Northerly along a fence line for 87.15 feet to a point, thence
turn an angle of 10 degrees 18 minutes 44 seconds to the right and
run 93.31 feet to a point, thence turn an angle of 00 degrees 20
minutes 39 seconds to the left and run 161.19 feet to an old
limesink, thence turn an angle of 07 degrees 11 minutes 32 seconds
to the left and run 130.95 feet, thence turn an angle of 1089
degrees 52 minutes 01 seconds to the left and run 245.83 feet to a
point: thence turn an angle of 82 degrees 33 minutes 28 seconds to
the left and run 492.16 feet to a point, being a point on the
Northern right of way line of County Highway 49, thence turn an
angle of 127 degrees 53 minutes 03 seconds to the left and run
along said right of way along a curve to the right, having a radius
of 612.96 feet and a central angle of 12 degrees 04 minutes 16
seconds for an arc distance of 129.14 feet to the point of
beginning, said parcel i1s lying in the Northwest Quarter of the
Southeast Quarter of Section 31, Township 20 South, Range 1 East,
Shelby County, Alabama.
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