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1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is i bea32000 and the
parties, their addresses and tax :dentification numbers, if required, are as follows:

MORTGAGOR: HPH Proparties, Inc., 8 corporation

2224 Cahaba Yalley Drive, Suite B-3
Birmingham, AL 35242

If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors,
acknowledgments.

their signatures and
LENDER: First National Bank of Shelby County

P.0. Box 977
Columbiana, AL 35051

CONVEYANCE. For good and valuable consideration, the receipt
the Secured Debt (defined below) a

and sufficiency of which is acknowledged, and to secure
nd Mortgagor's petformance under this Security
conveys, sells and mortgages to Lend

Instrument, Mortgagor grants, bargains,
er, with power of sale, the following described property:
Lost 315, 317, 319 & 320 according to the Survay of Savannah Painte, Sector 1V, Phase |, as recorded in Map Boak

26, Page 49, in the Probate Office of Shelby County, Alabama
Proceeds of this loan have been applied to the purchase price of the property described and conveyed to mortgagor s

imultaneausly herewith.

lllllllllllllllllllllllllllllllll

(Address)

iiiiiiiiiiiiiiiiiiiiii

(ZIP Code)
Together with all rights, easements, appurtenances, royalties,
ditches, and water stock

mineral rights, oil and gas rights, all water and riparian rights,
and all existing and future improvements, structures,
any time in the future, P

fixtures, and replacements that may now, or at
be part of the real estate described above (all referred to as
(hereafter defined) is paid
vold.

"Property"). When the Secured Debt
in full and all underlying agreements have been terminated, this Mortgage will become null and

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not
exceed $ 44580000 . .. _This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under the
terms of this Security Instrument to protect Lender's security and to perform any of the covenants contained in this Security
Instrument.

4,

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A Debt incurred under the terms of all promissory note(s), contract(s),

below and all their extensions, renewals, modifications or substitutions.

guaranty(s) or other evidence of debt described
| ] (When referencing thedebts below it is
suggested that you include items such as borrowers' names, nofe amounts, interest rates, maturity dates, eic.)
Faur (4) promissory notas axacuted simultanecusly herewith

ALABAMA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE}

E)ﬁ%. © 1994 Bankers Syatams, Inc., St. Cloud, MN Form RE-MTG-AL 472000
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14.

15.

16.

17.

18.

19,

time-share or a planned unif development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or

regulations of the condominium or planned unit development. |
DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment when due.

Mortgagor will be in default if a breach occurs under the terms of this Security lnstnmlf.fm or any other dqcumsnt executfﬂ:d f(flr
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by I.ender that Lender at any time is
insecure with respect to any person or entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired shall also constitute an event of default.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with notice
of the right to cure or othicr notices and may cstablish time schedules for foreclosure actions. Subject to these limitations, if
any, lLender may accelerate the Sceured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
ts 1n default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become immediately
due and payable, alter giving notice i required by law, upon the occurrence of a default or anytime thereafter. In addition,
[.ender shall be entitled to all the remedies provided by law, including without limitation, the powcer o sell the Property, the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclustve, and the Lender is entitled to all remedies provided at law or cquity, whether or not expressly set forth. The
acceptance by Lender of any sum in payment or partial payment on the Secured Debt afier the balance is due or s accelerated
or after foreclosure proccedings are filed shall not constitute a waiver of Lender's right to require complete cure of any existing
default. By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's right to later consider the event
a default if 1t continues or happens again.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invokes the
power of sale, Lender shall publish the notice of sale, and arrange to sell ali or part of the Property, as required by applicable
law. Lender or its designee may purchase the Property at any sale. Lender shall apply the procecds of the sale in the manner
required by applicable law. The sale of any part of the Property shall only operate as a foreclosure of the sold Property, so any
remaining Property shall continue to sccure any unsatisfied Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure.

f Lender tnvokes the power of sale, T.ender will place in the United States mail a copy of the notice of sale to Mortgagor that
cnder will cause to be published once a week for three consecutive weeks in a newspaper published in the county where the
Property is located. Then, lender will seli the Property to the highest bidder at public auction at the front door of the
courthouse 1n the county where the Property is located. Lender will deliver to the purchaser [.ender's deed conveying the
Property. Lender may opt to sell the Property in parcels or as a whole. Lender or its designee may purchase the Property at any
sale. Mortgagor covenants and agrees that the proceeds of the sale will be applied i the following order: (a) to the expense of
adverniising, sclling and conveying, including a reasonable attorney's fce; (b) the payment of any amounts that may have been
expended, or that may then be accessary to expend, in paying insurance, faxes, or other encumbrances, with interest thercon:
(¢) to all sums sccured by this Scecurity Instrument; and (d) dfly cxcess (o the person or persons legally entitled to it.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES: COLLECTION COSTS. lixcept when prohibited
by law, Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Security Instrurnent.
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender's security interest. These expenses will bear interest from the date of the payment until paid
in full at the highest interest rate in cffect as provided in the terms of (the Secured Debt. Mortgagor agrees to pay all costs and
cxpenses incurred by Lender in collecting, enforcing or protecting Lender's rights and remedies under this Security Instrument.
This amount may include, but is not limited to, attorncys' fees, court costs, and other legal expenses. If the Secured Debt is
subject (o the Alabama Mini-Code, (hen reasonable attorneys' fees after default are available only when: the original amount
{inanced exceeds $300, the attorney is not the Lender's salaried cmployee, and the amount due does not exceed 15% of the
unpaid debt alter default. No attoraeys' fees after default are available when the Secured Debt is an open-end credit plan and its
unpaid balance is $300 or less. This Security Instrument shall remain in effect until released. Mortgagor agrees to pay for any
recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCILA, 42 U.S.C. 9601
et scq.}, and all other federal, state and Jocal laws, regulations, ordinances, count orders, attorney general OpmIons or
interpretive  letters concerning the public health. safety, welfare, environment or a hazardous substance; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the public hcalth, safety, welfare or environment. The term
includes, without limitation, any substances defined as “"hazardous material,” "toxic substances,” "hazardous wasie” or
"hazardous substance” under any Eavironmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
storcd or released on or in the Property. This restriction does not apply to small quantities of Hazardous Substances that
are generally recognized to be appropriate for the normal use and maintenance of the Property.,

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and cvery tenant have been, are, and
shall remain in full compliance with any applicable Favironmental Law. '

C. Morigagor shall immediately notify Iender if a release or threatened reiease of a Hazardous Substance occurs on, under
or about the Property or there is a violation of any Environmental Law concerning the Property. In such an evem,
Mortgagor shall take all necessary remedial action in accordance with any bnvironimental [L.aw.

1>. Mortgagor shalt immediately notify Lender in writing as soon as Mortgagor has reason to belicve there is any pending or
(hreatened investigation, claim, or proceeding relating to the release or threatencd release of any Hazardous Substance or
the violation of any Environmental |.aw.

CONDEMNATION. Morgagor will give |.ender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation. eminent domain, or any other means. Mortgagor
authorizes Lender to intervene in Mortgagor's name in any ol the above described actions or claims. Mortgagor assigns to
Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds shall be considered payments and will be applied as provided in this Security Instrument. This
assignment of procceds is subject (o the terms of any prior mortgage, deed of trust, sccurity agreement or other lien document.
INSURANCE. Mortgagor shall kecp Property insured agawnst loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject 1o Lender's approval,
which shail not be unreasonably withheld. [f Mortgagor [lails to maintain the coverage described above, Lender may, at
l.ender’s option, obtain coverage to protect Iender's rights in the Property according to the terms of this Sccurity Instrument.

(page 3 of 4)
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All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause” and, where
applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give to Lender
ali reccipts of paid premiums and renewal notices. Upon loss, Morigagor shall give inunediate potice to the insurance carrier
and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to the
Sccured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or
postponce the due date of the scheduled payment nor change the amount of any paymemt. Any cxcess will be paid to the
Mortgagor. If the Property is acquired by Lender, Mortgagor's right to any insurance policics and proceeds resulting from
damage to the Property before the acquisition shall pass to Lender to the extent of the Secured Debt existing immediately
before thie acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided 1n a separate agreement, Mortgagor will not be
required to pay to Lender funds {or taxes and insurance in cscrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morigagor will provide to Lender upon request, any
financial statement or information Leander may deem reasonably necessary. Morigagor agrees to sign, deliver, and file any
additional documents or cenifications that Lender miay consider necessary to perfect, conmtinue, and preserve Morigagor's
obligations under this Sceurity Instrument and Lender's lien status on the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties undcer this
Sccurity Instrurmnent are joint and individual. If Mortgagor signs this Security Instrument but does not sign an evidence of debt,
Mortgagor does so only to mortgage Mortgagor's intercst in the Property to securc payment of the Sccurcd Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrument secures a guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent lender from bringing any action or claim
against Mortgagor or any party indebted under the obligation. These rights may include, but are not limited to, any
anti-deficicocy or onc-action laws. Mortgagor agrees that Lender and any party to this Security Iustrument may extend, modify
or make any change in the terms of this Sccurity Instrumcent or any cvidence of debt without Morigagor's consent. Such a
change will not relcase Mortgagor from the terms of this Security Instrument. The dubies and benetits of this Security
|nstrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Security Instrument 1< governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by thie law: of the junsdiction where the
Property is located. This Security Instrument is complete and fully intcgrated. This Security Instrunicnt may not be amended or
modificd by oral agreement. Apy scction in this Security Instrument, attachments, or any agicement related to the Secured
Debt that conflicts with applicable law will not be effective, unless that law expressly or implicdly permits the variations by
wrilten agreement. 1 any section of this Security Instrument cannot be enforced according to its terms, that section will be
severed and will not affect the enforceability of the remainder of this Security [nstrument. Whenever used, (he singuiar shall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
convenicnce only and are not to be used to interpret or define the terms of this Sccurity Instrument. Time is of the essceace in
this Security Instrument.

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail 1o
(he appropriate party's address on page 1 of this Security Instrument, or to any other address designated in writing. Notice to
one mortgagor will be deemed 1o be notice to all mortgagors.
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. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights :clating to the Property.
26. OTHER TERMS. If checked, the following arc applicable to this Security Instrument:

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in c¢ffect until the Secured Debt and all underlying
agreements have been terminated in writing by Lender.

Construction Loan. This Sccurily Instrument secures an obligation incurred for the construction of an improvemem on
the Property.

Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the future
and that are or will hecome fixtures related to the Property. 'This Security Instrument suffices as a financing statement

and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform
Commercial Cede.

Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes]

Condominium Rider Planned Unit Development Rider [ Other . sonstructionloannder . .. ... ...
Additional Terms.

S: By signing below, Mortgagor agrees {o the {erms and covenants contained in this Security Instrument and in any

attachments. [Nortgagor atso acknowlcdges receipt of a copy of this Security Instrument on the date stated on page 1.
HPH Propertie . TS
..................................................................... (Seal) o e (Seal)
(Signature) Alan C. Howard, President (Date) (Signature) {Datc)
(.‘:l;fi.l;less R 's‘ié].a L iﬁ}iﬁ{egs - mgm mm} ...................................................
ACKNOWLEDGMENT:
STATE OF ALABAMA

COUNTY OF SHELBY

[. the undersigned authority, a Notary Public in and for said County in said State do hereby certify that Alan C.
Howard, President of HPH Properties, Inc., whose name is signed to the foregoing conveyance and who is known
to me, acknowledged before me on this day that, being informed of the contents of this conveyance he. in his capacity

of President. executed the same voluntarily on the day the samc bears date. Givenunder my hand and official seal this,
the 13th day of Sept%er, 2000 . ~.
v

-
- .,

AL o . -
i ™. . »
’ .

.’ :
fj / 7 (!

_-:_;r Q- ~ My ommission Expires: 1 /" 3/03
. — _ ! fr

. L s l\'
Notary Public B ;--f ; =
l _J-_..r J‘ '.} ¢ ::‘ -
Exferes ©1994 Bankers Systems, Inc., St. Cloud, MN Form HEJm%é:iﬂfb"dﬁfznng.f‘w (page 4 of 4}
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CONSTRUCTION/PERMANENT MORTGAGE RIDER
(FORM RE-MTG-AL)

This Construction/Permanent Mortgage Rider is made this 13th day of September, 2000, and
is incorporated into and shall be deemed to amend and supplement the Mortgage of the same date
given by the undersigned ("Borrower" or "Mortgagor") to secure Borrower's Note to First National
Bank of Shelby County ("Lender") of the same date or subsequent renewal or refinancing, and
covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for the covenants and
agreements made in the Mortgage, Borrower and Lender further covenant and agree as follows:

1. Property Description. The Property described in the Mortgage shall also include all
personal property specifically described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports, materials, equipment, fixtures, tools,
apparatus and fittings of every kind or character now owned or hereafter acquired by Borrower for
the purpose of, or used or useful in connection with, the construction of the Improvements, wherever
the same may be located.

2. Construction/Permanent Loan. This Mortgage secures a loan incurred to finance the
construction of Improvements on the Property, including in some cases the acquisition cost of the
Property and certain costs incurred in planning, architectural and engineering studies, zoning or
rezoning, and similar expenses. It is understood and agreed that funds to be advanced are to be used
in the construction of the Improvements on the Property in accordance with the terms of the Note,
Construction Loan Agreement, and other loan documents, which documents are incorporated herein
by reference to the same extent as if fully set forth herein and made a part of this Mortgage. This
Mortgage secures the repayment of all sums and the performance of all covenants required of
Borrower by these documents and of the permanent loan which repays or refinances the construction
loan.

3. Authority to Perform. Paragraph 11 entitled "Authority to Perform" 1s amended to
include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or does or pays for other things
necessary to protect the value of the Property and Lender's rights in the Property, Lender may still
treat Borrower's failure to perform the covenants and agreements contained in the Mortgage as a
default.

4. Environmental Laws and Hazardous Substances. Paragraph 17 entitled
"Environmental Laws and Hazardous Substances" 1s amended to include lead-based paint as a
hazardous material or hazardous substance.

5. Security Agreement. This Mortgage constitutes a security agreement under the Uniform
Commercial Code and creates a security interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing statements or other security agreements
that Lender may require from time to time to confirm and perfect the lien of this Mortgage with
respect to that Property and shall pay all costs of filing. Without limiting the foregoing, Borrower

irrevocably appoints Lender attorney-in-fact for Borrower to execute, deliver and file such writings
for and on behalf of Borrower.

COMMERCIAL LOANS ONLY

6. Submission to Jurisdiction; Waiver of Jury Trial. Ifthe indebtedness evidenced by the
Note secured by this Mortgage is for commercial or business purposes, Borrower irrevocably submits
to the junisdiction of each state court sitting in Shelby County, Alabama, or each federal court sitting
in Jefterson County, Alabama, over any suit, action, or proceeding arising out of or relating to any
transaction, grievance, or claim under this Mortgage, the Note, or the other loan documents.
Borrower further waives any objection that Borrower may now or hereafter have based on improper
venue, lack of jurisdiction, or inconvenience of forum in any action brought in any of the courts
described above. Borrower hereby waives all rights to a trial by jury in any suit, action, or proceeding



set out above. This waiver is knowingly, voluntarily and intentionally being entered into and is part
of the consideration and inducement of the parties entering into this Mortgage and the making of the
Note.

By signing below, Borrower accepts and agrees to the terms and covenants contained in this
Construction/Permanent Mortgage Rider.

HPH Properties, Inc.

by ~— *: -
Alan C. Howard 1
as President

CONSTRUCTION-PERM MORTGAGE RIDER 7/00
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