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STATE OF ALABAMA

COUNTY QF __J E_FFERSON

ASSIGNMENTS OF RENTS AND LEASES

' Jam H. Holoarke and Narcy G. Holooroe
KNOW ALL MEN BY THESE PRESENTS, That the undersigned, e Howard Toloode and Josephire R, Holoorie

(herein called "Assigry’) in consideration of the sum of One Dollar ($1.00) and other valuable

éons-i-dcration in hand paid to Bomrower by Nat ional Bank of Commerce of Birmingham (herein called "As-
I signee”), receipt of which is hereby acknowledged, does hereby scll, assign, transfer and set over unto Assignee, its suc-

cessors and assigns, all the rights, interest and pnivileges it has or may have and all rents payable under leases pertaining to the

real estate located in Sellby  County, Alabama, which is more pariicularly described on Exhibit "A"
, attached hereto, including, without limitation to, those which become due under lease(s) referred to on Exhibit "B" attached

hereto, and under leases whether presently or hereafter made, whether written or verbal, and from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit "A" attached hereto, including, without limitation,
2l] the rents, issues and profits now due and which may hercafter become due under or by virtue of any said lease, leases and
agreements.

. This agreement is made as additional security for the payment of indebtedness due by Borroserto Assignee in the amount
l of ~Milli ' and . _Dollars ($ 1.250,000,00 R

as evidenced by a promissory note ("Note*) dated the dayof __August =~ 2000 . and excented
and delivered by Borrower to Assignee, and as additiogal securtty for the full and faithful performance as Bomower of all the
i terms and conditions of said Notes and of a certain mortgage of even date therewith ("Mortgage") executed and delivered by
ASS1gx: to Assignee on the real estate described on Exhibit *A" attached hereto to secure the payment of the Note and to secure

|

" the payment of any and all other indebtedness owed by Borrower to Assignee whether evidenced by promissory note or

otherwise, For purposes of this Agreement, "Borrower' shall mean Holaonbe Hare Carter, T,
an Alagbama cnrrfo ation, | |
0

1Z00r agrees uly operate and maintain the aforesaid real estata and perform all requisites on its part to Keep any and
all leases covering said real estate or the improvements thereon in full force.

Assignor agrees that this Agreement shall cover all leases now existing and future leases hereafter entered into, whether

written or verbal, or any letting of, or any agreement for the use Or occupancy of any part of said real estate or the
improvements thereon.

Assignor further agrees that it will not make any further assignment of the rent or any part of the rent of said real estate or

| the improvements thereon under any lease or leases presently existing or hereafler entered into, or other agreaments relating to

the use of any part of the real estate described on Exhibit "A*® attached hereto, nor do any other act whereby the lien of the
aforesaid Mortgage may, in the opinion of the Assignee, be impaired in value or quality,

Assignor further agrees that this Assignment is to remain in full force and cffect so long as the Note of any other

indebtedness owed by Borrower to Assignee remains unpaid and that jt may be enforced by Assignee, its successors and assigns,
or the holder of the Note.

Assignor further agrees that it will not collect rents under any leases or other agreements relating to use of any part of the
real estate or the improvements thereon described on Exhibit "A" attached hereto for a period further in advanee than thirty (30)
days without the written consent of Assignee; Assignor covenants that no more than one month’s rent plug security deposit has

been or will be collected from any tenant occupying any part of the real estate describad on Exhibit "A" and that no concessions

or other agreements have been or will be made with sald tenant(s), other than those contained in leases dated prior to the date of
this Assignment.

It is expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to collect,
said reats, income and profits upon, but not prior to, their accrual under the aforesaid leases, and to retain, use and enjoy the
same unless and until Assignor defaults in the performance of the terms and conditions of the Note or the Mortgage or this

Assignor does hereby authorize and cmpower Assignee, it successors and assigns, or the holder of the Note. upon default to
take immediate possession of the real estate without notice and to collect upon demand, after any default hereunder or under the
Mortgage or Note or under the documents evidencing or securing any other indebtedness due Assignee from Borrower, all of the

reats, issues and profits now due or which may hereafter become due under or by virtue of any lease or leases, whether written

or verbal, or any letting of, or agreement for the USC Or occupancy of any part of said real estate or the improvements thereon,
and to take such action, legal or equitable, as may be deemed necessary to enforce payment of such reats, issues and profits.

Any lessee or teant making such payment to Assignee shall be under no obligation to inquire into or determine the actual
existence of any default claimed by Assignes. *

Any amounts received or collected by Assignee, its successors or assigns, by virtue of this Assignment shall be applied for

the following purposes, but not necessarily in the order named, priority and application of such funds being within the sole
discretion of the holder of the Note: |

assessments become due and payable:
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(3) to the payment of premiums due and payable on any insurance policy relating to said real estate and the
improvements thereon;

(4) to the payment of installments of principal and interest on the Note as and when they become due and payable
pursuant to the terms of said Note or to the payment of any other indebtedness due Assignee from Assignor; and

(5) the balance remaining after payment of the above shall be paid to the then owner of record of said real estate.

Assignor hereby agrees to indemnify Assignee for, and to save it harmless from, any and all liability, loss or damage which
Assignee might incur under leases made by Assignor or by virtue of this Assignment, and from any and all claims and demands
whatsoever which may be asserted against Assignee thereunder or hereunder, and, without limiting the generality of the
foregoing, covenant that this Assignment shall not operate to place responsibility for the control, care, management or repair of
said real estate upon Assignee, nor the carrying out of any of the terms and conditions of said leases; nor shall it operate to make
Assignee responsible or liable for any waste committed on the real estate and the improvements thereon by the tenants or any
other party, or for any negligence in the management, upkeep, repair or control of said real estate resulting in loss or injury or
death to any tenant, licensee, invitee, employee, stranger or other person.

Assignor covenants that it is the sole owner of the rents, rights and interest assigned hereby, that as of the date hereof there
are no outstanding assignments of any leases affecting the real estate or improvements thereon described on Exhibit "A", and
that Assignor has the authority and is fully authorized to execute this Assignment.

Assignor covenants and agrees that it will not amend, modify or terminate the lease or leases which has(have) been or will
be executed affecting the real estate or improvements thereon described on Exhibit "A" or any other lease or leases, which
is(are) hereby assigned without the prior written consent of Assignee.

Assignor covenants and agrees that as long as the indebtedness(es) secured hereby or any part thereof remains unpaid, that it
will not enter into any lease, whether written or verbal, for the use or occupancy of, any part of the real estate described on
Exhibit "A" attached hereto without first obtaining written consent and approval to said lease(s) by Assignee which consent and
approval shall be within Assignee’s sole discretion. Assignor agrees not to lease any space or renew any existing lease to any
individual, person, corporation, partnership, sole proprietorship, governmental agency or charitable organization for a lease
term of less than one year, and no concessions of or rent deductions are to be made which cause, directly or indirectly, the value
of the secured property to be reduced in any way.

This Assignment shall be binding upon Assignor and its successors and assigns and shall inure to the benefit of Assignee
and its respective successors and assigns. |

o

IN WITNESS WHEREOF, the Assignor signed and sealed this Agreement on this. day of 3 .,
—2000.
_Outzg/ »44*‘ b sy

Jon . Holoarbe

(SEAL)

STATE OF ALABAMA

COUNTY OF __{ Viac g hesve £ e leopnk
- /Josgphine R. HOlcombe

I, the undersigned, a No Public in and for said County, in said State, hereby certify that
John H. ﬁolcatange and John Howard Holcombe y certify

whose namc(:j is (are) signed to the foregoing instrume:-l;;, and who 1s (are) known to me, acknuwledécd before me on this an
that, being informed of the contents of the instrumeng,  hawe  sz-cuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this y of Axust , 2000

NOTARY £VB .
MY Commission Expires: AQ‘L_«L}%&% [ 2471

STATE OF ALABAMA

COUNTY OF _

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that . ,
whose name as _ of . _ _ .,
a corporation, is signed to the foregoing lease and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authority, executed the same voluntarily for and as

the act of said corporation.
Given under my hand and official seal this day of ,

NOTARY PUBLIC
MY Commission Expires: - _ —

Ref: BP/573840206A
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned authority, a Notary Public in and for said county in said state, hereby
certify that Nancy G. Holcombe, whose name is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, she executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the &M day of August, 2000.

NOEY Public % :j ;
AFFIX SI:EAL
My commission expires: WC’/ ) m Z/—

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned authority, a Notary Public in and for said county in said state, hereby
certify that Josephine R. Holcombe, whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, she executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the 9\%\6\ day of August, 2000.

AFFIX SEAL

My’ COMmMISSIon expires: Ovb%]ﬁ [ Q ,_m

00602139.1



Exhibit A

(Legal Description)

TR red mka Clae £ el Vo B S L Y WL M A L M ot et il S ¢ ol e AN i A W e, e n
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Cammenca at the Northwest corner of the NE ¥ of Section 33, annship 19 South, Range
2 East, Shelby County, Alabama, and proceed South 87°22’43" East along the North
boundary of the NW i of the NE ¥ of sald Section 33 for 580.18 feet; thence South
11°50746" West 18.44 feet; thence South 12°13’'38" West 91.60 feet to the point of
beginning of herein described parcel of land; thence South 14°44’47"® West 27.68 feet;
thence South 0°03°47" West 184.49 feet; thence South 47°09710" Bast 218.37 feet; thence
South 86°43703" East 439.90 feet; thence South 87°10’30" East 626.38 feet; thence North
33°32742" East 1l11.64 feet to a point on the Westerly right of way boundary of U.S.
Highway 280 (120’); thence North 50°14’09" West along said road right of way for 532.25
feet; thence South 2°51/35" West 128.78 feet; thence North 86°59/56" West 259.70 feet;
thence North 3°23743" East 54.66 feet; thence South 87°27726" East 13.17 feat; thence
North 2°50711" East 199.11 feet to a point on the South right of way boundary of the
Glaze Ferry Road (45’); thence along said rocad right of way as follows: thence North
88°35714" West 150.13 feet; thence North 87°48’38" West 143.85 feet; thence North
85°34759" West 116.99 feet; thence South 11°58701" West 200.09 feet; thence North
82°58’20" West 180.07 feet, to the point of beginning.

'The above described parcel of land is located in the NW ¥ - NE ¥ and the NE ¥ - NE ¥

of Section 33 and the SW ¥ of SE ¥ of Section 28, Township 19 South, Range 2 East,
Shelby County, Alabama.
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