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DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS (the "Declaration") is made as of
the_{ day of AUGUST , 2000, by PELHAM PARKWAY, LLC, an Alabama limited liability company,

whose address is 162 Cahaba Valley Rd. Pelham, AL 35124-4326 (hereinafter referred to as
"Declarant”).

WIINESSETH:

WHEREAS, Declarant simultaneously herewith has conveyed to Mesquite Creek
Development, Inc., a Georgia corporation ("Mesquite"), that certain real property situated in Shelby

County, Alabama, being more particularly described on Exhibit "A", attached hereto and made a
part hereof for all purposes ("Mesquite Property”); and

WHEREAS, under the provisions of that certain Real Estate Purchase Contract by and
between Declarant and Mesquite having an effective date of March 23, 2000, Declarant did agree
to place the following restrictions on certain real property owned or controlled by Declarant, and
any entity which in whole or in part owns or controls Declarant, is owned or controlled by Declarant

or is owned or controlled by any of Declarant's shareholders, partners or principals (coliectively
"Declarant's Affiliates");

NOW, THEREFORE, Declarant, for and in consideration of the sum of One Dollar ($1.00)
in hand paid, the receipt and sufficiency of which is hereby acknowledged, covenants and agrees,

and for itself, its heirs, successors, legal representatives and assigns, does hereby covenant and
declare as follows:

1. No facility which serves as a retail outlet for motor fuels or as a convenience store
or the advertising thereof shall be constructed, maintained or operated on the tract or parcel of land
which is presently owned or controlled by Declarant or Declarant's Affiliates described on Exhibit
B" attached hereto and made a part hereof for all purposes ( the "Declarant’s Property"). The
foregoing shall not be deemed to prohibit the sale of motor oil on Declarant’s Property; and

2. The above restrictions and covenants shall be deemed to be covenants and
restrictions running with the land for the benefit of the Mesquite Property and as a burden upon the
Declarant's Property affected thereby, and shall be in full force and for the longest period allowed
by applicable law, and shall be binding upon Declarant, Declarant's Affiliates and their respective

heirs, successors, legal representatives, successors-in-title and assigns, and shall be enforceable
by Mesquite, its successors, assigns, successors-in-title and tenants.

3. In the case of any violation or attempted violation by Declarant and/or Declarant's

Affiliates and their respective heirs, successors, legal representatives, successors-in-title or assigns
of any of the covenants or restrictions contained within this Declaration, Mesquite, its successors,
assigns, successors-in-title and tenants may enforce these covenants and restrictions by injunction

or other appropriate proceedings and the prevailing party shall be entitled to recover its damages,
costs and reasonable attorneys' fees.

4. It is the intention of Declarant that should there be any provision or provisions of this
Declaration which shall prove to be invalid, void, illegal or unenforceable by reason of present or

future laws or rules or regulations of any governmental body or entity or any court of competent
jurisdiction, such provision or provisions of this Declaration shall in no way affect, impair or
Invalidate any of the remaining provisions of this Declaration, and all such remaining provisions
shall remain in full force and effect. Furthermore, it is the intention of the Declarant that if any
provision or provisions are declared to be invalid, void, illegal or unenforceable by reason of

present or future laws, rules or regulations of any governmental body or entity or any court of
competent jurisdiction, such provision or provisions shall be revised by such governmental body
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or entity or court to render same fully valid and, to the extent possible, conform to the terms of this

Declaration. Such revised provision or provisions shall then be fully binding upon the Declarant as
if they were contained in this Declaration.

IN WITNESS WHEREOF, Declarant has executed and sealed these presents the day and
year above written.

/[ i—"‘ \ | DECLARANT: PELHAM PARKWAY, L.L.C., an

Witness -~ | Alabam ited Ilablllty company
S @J\' By: W
Withess JOHN McG EEVER

Title: MM BUVAL

STATE OF ALABAMA )

COUNTY OF $i%xA %Y )

|, the undersigned, a Notary Public in and for said County in said State, hereby certify
JOHN McGEEVER, as mug&_ﬂp, of PELHAM PARKWAY, L.L.C., an Alabama limited
liability company whose name is signed to the foregoing conveyance, and who is known to me,

acknowledged before me on this day, that being informed of the contents of the foregoing
conveyance she executed the same voluntarily on the day the same bears date.

Given under my hand and seal this \ day of AUGUST , 2000.
My Commission Expires: > T O0)— 1 A .
Notary P

ublic
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EXHIBIT “A”
Declaration of Restrictive Covenants Pelham Parkway LLC
The “Mesquite Property”
Lot 2, according the Survey of Pelham Parkway Commercial Subdivision, as recorded in

Map Book 27 , Page 4 ¥, in the Probate Office of Shelby County, Alabama. Situated in
Shelby County, Alabama




A 015

[

EXHIBIT 8’

18:50 FAX 7704332280

2T/7a0n THU

1

porey SWw ¥O0

ety te ()

-
- Nr
_ W L )
31YA0N4 40 35ANC ALNRGD AGTIHS N
/, G3T4ILMID WY ySEEF 0 o L N Wi, M.u...m - i v
; . .... g 3 ._.__...,........" - ; e : . _a 7 i . e ._
e Ay SP6RETRO0B/E0LB00 0 B e ieiie® > 8T = 89 & ogeeang g
...__‘.. . o S A R R R N et N ........n".,_.._uwnl_ _._ _.._ P nf._,..__.,..,..w..u..m., ,r---......m._...,..u. .......ﬂ.W....nw-r.. L Aﬂ a -l_..l.n ....:U.IMM.. : m - .h. .--m .- ) ' .. ! :
czeo2-0002 ¥ ISUL & L.,w._s o, ¥ ok,
. X . ﬁ EM _ .M. ¢ ..w...J.u _.N.. )
M L .W- s mw “ M
b ) en 3 PW - w.w Lo L= - : -
‘ rss B phredl D M um. E E i~
AT, A
' L 1L P ~J
Ty T = o P o 0O lllmm - cCHV h Y —
g YT e rapae | *Im L= mh M PN..._.-._-_..: 0 .
e R - . V= 522!
s, —— -_. .h_._ln.rlljlr.rill.l. , \
=555 b A 6 ¢ . _
et Ak, Are=r F oo st By s, - Ii..l.llll...ul....
hﬂ...ﬂ......._..ht H......__F.:nh..lhr.. (g s 1 23 ok O Doy . | . m..._L___.__,_.m\.
CEeh, Ax=tiag; NE- BT 20TA0ES, A0 TV, SoEne 484 m.mrt_._u... . ..
Aezh, Laris.t Srvpare, o Whe Lioar cw_t .m..u.____...._.._ ' 25 #
T, Crus-wpAorazears X . w
) ......hu.u__.-..nn.-..h uﬂM....E.ﬂ....ﬂi.l.._. RrE-Chy u;_-.r.u“...:.r s . ﬂ 340 . - w >

bl JIELH

.]ﬂ';t:"' uf
Y %\
NS e

‘.'-.
g:“é

e,

NS,

~
““"‘*,. ‘\R

NN
*\,\“1 -3
St Ry g
P bE s

Ny w W ¥

%&.. , - + i M.
Cpatuwg T Al dnd Yo e 0 H .\..\ T — = - mul_-l..| i — .\..4' — -lm.-_.
AwCrrnn Lo Jgr w0t e- . 7 T rarn | Eayrays =gy rea f.
L - h“_,.._._.lr....-.n = .ﬂ e _....uw_.wpl.u.___._.?.ﬂn.ﬂrl o =T — ..N.n : a8
Pl u.!_.du....?n_n/ : . 4 : e e et ’
' .J__ *
LY Sl 5PN ol

tJ
0 £ __— 1=
<8 _
B IRE s
.m € ._,...Hu & - L o
c >80
in i 4 i
p ul..l.m w N ; = g ] -
E o .__..m.”_..__ mn - i ] ) e
R D -— - 5 — ‘ -S.r't ' A vyt \\...1- \\\
o ._“ H H " - . L] n Y - . — oo .
& D v - b \ = : L s et ——— ~| —d Fo2t 2y g
n = = o \\\\LA\\ F lacwr Zorry Fmsces Srvver ——>3 Lﬁ M t XM ovay e
) nr . 1 R - N —_ i _,H..____ﬂ.-nl-llll-r.l._.rlﬁ
_ 2 2] *° Lorrad Mg TS arrc S 30w R -t
¥ Syeabbore YCarme S B2 ANS V7 E S A Tatvn wotrry Yla =2 p S
I ...r.I £ Laasp Friie~ TRIrsp Jrieax 2 Ih..
N JT oA gren BE e Ay DTves Pt WYV H..llu.hul..r__.rf..mﬂ.u . E -
"4 . R N At Pl prys
0 el \&\h Se=fe i TS o T T —.._h__..niwwq”ﬂ%.m.ﬁ
ﬂ . . _.ll.u.u.ﬁl..n_.__._l-__.-..l_.h \l...-n....ﬂ_l....__r._r.__-. .-.I_.._-.
.Hﬁ ..n_.__..-r..___ur-_...h s g - Py, r.ll...&.__ﬂ
) m Arr~r: Gars KAl ary
KOS
1))
o w
e 0. _
.y L us y Far,
a4 Lo Ladlnr Fowiy ¢ [ C
ﬂ.m. _.nlﬂr _H_.— 2L RA ..“.-_u- . gy )



