OLAYTON Y. OWEENEY, ATTORNEY AT LAW

(Space Above This Line For Recorder's Use)

[ MORTGAGE |

‘I'!jﬁ MCIRIGAGB is made this 28th day of Jume, 2008, between the Grantor, John T. Sciarabba and Vimcenza J.
Sciarslibs , hasbhnd and wife

'. in "Borrower” ),
and the Mortgaget HomeTown Morigage Servieces, Inc A Corperation, a corporation organized and
existing undér the laws of Alabama, ¢
whose sddress is 5510 Hwy 2806 South, Suite 203, Birmingham, ALABAMA 35242

| (herein "Lender”).

W‘!MAS.:MWilindebtedtoLendminthcprinch:ﬂmnfU.S.SS'?,mm,whichindebmcssiscvidmedhy
" ;memn,mmﬂmim and renewals thereof (herein *Note"), providing for monthly instaliments of

' '__ndmt,wiﬁmebahnccufindebtadncss,ifnotwmﬁ'paid,duemdpnyabl:unldyl,mls.
mwlmderthcrepaymtnfthcindabtednulwﬂcnwdbymeNote,withinmmﬂurm;thcpaymtnfaﬂ
o&erm.wiﬂ:intuutthmm,advmdinamrﬂmceheuﬁﬁwmctﬂwmuﬁtyufthilMongage;mdthcpeﬂunmmc
of the covenants and agreements of Borrower herein coptained, Borrower does hereby grant and convey fo Lender and lender's
mmﬁ'lmdﬁsipswiﬂaﬂwpownful:.ﬂicfn]lowingdescribedproperrylmwdintthountyufSHELBY , State of

Alpbame.

- M&Ml,nmﬁtmmmpm&ﬂqdmﬂruk,wdw.ureeordedinanM
li,l'mﬂh&linﬂnhmunﬂluutﬂdbqu,mm

which has the sddress of 449 Grees Giade Road

deemedmbcmdmhlputufﬁeprapcrtycovuedbythisum;mdnllnfﬂ:efnrcgning,mgethﬂwithnidpwpeny
(or the leasehold estate if this Mortgage ilmalcuehold)mhueinmurcfcxredtuudu"ﬁcpcrty;“

Bmownrmvenmﬂmﬂmwarishwﬁﬂ]yseiwdofﬂummhembymvcyedandhnthcrighttonmsag:. grant and
convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that
anwerw:mumdwiﬂdefmdgencnllymeﬁﬂetoﬂmProperty;gninnnllchimsmd demands, subject to encumbrances of
record.

2. Funds for Tazes and Insurance. Subject to applicable law or & written waiver by Lender, Borrower shall pay to Lender
nntiwdaymmthlyplymtlnfpﬁmipdlndinmﬂepcynblemdﬂﬂaeNnte,unﬁlmeNoteispaidhnﬁ.lll,lm(bm:in
*Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
uscsmmts.if:ny)whichmy;minpﬁnﬁtyw:rﬂﬁnumn,mdmmdmunﬂxcﬁoputy,ifmy,ptusnne-mlfdmf
yearly premium 1 ts for hazard insurance, plus one-twelfth of yearly premium installments for mortgsge msurance, if
any, ll!ummbtyuﬁmwdiniﬁﬂlyandﬁomﬁmcmﬁmebyLendﬁunﬂlcbuisnfmsmcntsmdbﬂhmdms'omble
estimates thereof. Bomower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes
su:hpaymenutnthcholdﬁnflpriormnnglgcurdwdnfuust:fmhholduismmmumﬂlmdﬂ.

IfBorrowcrplylFundstoLendﬂ.thuFundsahlﬂbehnldinmimﬁmﬁmthcdcpmiunrmoumdwhichminmﬁm
guaum:edbylfedutlnnuteagmy(imludinglmdﬂifLmdeIismhminlﬁmtinn). Lender shall apply the Funds to pay
mdmu.mmnﬂ,inmmcepmmiummdmmdm. Lmdﬂmymtchngefnrmhnldingmd:pplymgthcﬁmds.
anﬂyﬁnauiﬂ:mnﬂnweﬂfyimmdmﬂimuidnuumnmdbil]s,unlmLendcrpaysBonowerinterutnnﬂ:eFunds
mdupplinblehwpﬂ-nﬁtsLmdertouukuuchlchnge. Burowarmdhndermyagreeinwdﬁnglttheﬁmenfumﬁon of
thisMortgtgcthltwontthunduhﬂlbcpddmerow,andunlmmhm:gummthmadcnrappliublehw
requimmhintermmbeplid.Lendeuh;llnutbemquh'edtupinmnmmyintcrmnrnmingsnnﬂleFunds. Lender
ahallgivntorrow.wimoutch:rge,mmunlacmmﬁngnftthundashnwingcwdiumddcbitstntheFundnmdmc
pmpooeforwhichmhdebiltotheFundswumde. Tthmdsmpbdgednlddiﬁonﬂmmityfmd}:mmredbythis
Mortgage.

chemnnoftheFundsheldbyLmdﬂ,wmﬁﬂlthefﬂmmmm&FMpaﬁbhpﬁmwﬁe&s
&mofmwu,mwwmﬁmﬂpumdmmﬂucwdmmmuhﬁwpynﬂm
ummu.immmepremimmdgmmdmuumml&m,mhumuha]lbe,ltﬂonower'sopﬁon,eithetm
npﬁdmﬁarowuaed'mdmﬂoﬂnwmmﬂﬂyinmlhmuofﬁmd& Ifthc‘amnuntufﬂ:el“undshcldbylmdcuhﬂl
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|
not be sufficient to pay taxes, asdessments, insumncepremiumsmdgroundremautheyfaﬂm.mshaﬂpnymundﬂ

Mymnnmuarytnmakcupﬂ:cdcﬁci:ncyinuncnrmrepaymuuundumquum. _

UponlplymﬁnﬁlﬂnfallsumsmuredbythisMortgag:,ImdushaﬂpmmpﬂymﬁmdeomwnmyFunds held by
Léender. If, under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply,
0o latet thn immedistely prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
spphioation as a credit ugainat the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and peragraphs 1 and 2 hereof shall be applicd by Lender first in payment of amounts payable to Lender by Borrower under
paragrsph 2 héréof, then to interest payable on the Note, and then to the principal of the Note.

4, Priar Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any
mortgage, deed 'of trust or other security agreement with a lien which has priority over this Mortgage, including Borrower's
covenamts 1o mﬂke payments when due. Borrower shall pay or cause to be paid all taxes, assessments, and other charges, fines
and impositions! attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground
rents, if any.

S, Haanrd Insurance. Borrower shall keep the improvements now cxisting or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender may require and n
such amounts asd for such periods as Lender may require.

The insurapce carrier providing the insurance shall be chosen by Borrower subjgct to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and rcn:wiis thereof shall be in a2 form acceptable to
Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Mortgage. |

I.plhe event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if notaiade progaptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property or to the sums secured
by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall
comply with the provisions of any leasc if this Mortgage 1s on a lcasehokd. If this Mortgage is on a unit in a condominium or a
planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

2 Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this Mortgage,
or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at Lender's
aption, upon notice to Borrower, may make such appearsnces, disburse such sums, including reasonable attorneys' fees, and take
such action as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the loan
secured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with Borrower's and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upon notice from Lender to Borrower requestng payment thereof. Nothing contained in this
paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided that
Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's interest in
the Property.

9. Condemnatien. The proceeds of any award or claim for damages, direct or consequential, in connection with any
congesnnation or other taking of the Property, or pan thereof, or for conveyance in lieu of condemnation, are hereby asgsigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Mortgage. ,

10. Borrower Net Released: Forbearance By Lender Not 8 Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be
required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify amoruzation
of the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in
interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant and
convey that Borrower's interest in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the
Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear,
or make any other accommodations with regard to the terms of this Mortgage or the Note, without that Borrower's consent and
without releasing that Borrower or modifying this Mortgage as to that Borrower’s interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by certified mail to Lender's address stated hereinor to such other'address as Lender may

M
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Property. |

I&Mdmmnr-mmwlmmmw. Ifallnrmypannfﬂullrapertynrmyinmminiti:
mldnru'mfmd_d(utiflbeueﬁcinlinmﬂianrMi:lnldortrmferredmdBormwerisnotlmmnlpcnon)wi:hmt
Lmdﬂ’lprimwgrim:mam,Lmdcrnmy.:tiuopﬁm,requirehnmedhtemymtinﬁ:ﬂnfallsumssecuredbylhjs
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibfled by federal law as of the date of this
Morigage.

hﬂﬁ_!!ﬂdﬂp&umthedmﬁenuticeisdeliveredmmihdwithinwhichﬁmowmuﬂpaynﬂsmmmadbyﬂﬁs
Mortgige. lfmwerfailnnplythmsumlpﬁnrwth:e:phﬁmufﬂ:ispeﬁod.mdﬂmyinvukcnnymmdiupcmﬁmd
byﬁlmwiwmmmﬁcemdemdnnﬂmow.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
11, Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
tdmummmmwummmuummndu any sums secured by this Mortgage,

public suction at the fromt door of the County Courthouse of said County. Lender shall deliver to the purchaser Lender's
deedﬂnvmmmnmwﬂnrwlmmymhmmmmn any sale. Borrower
mmnuudwthttheprmedluitheuhlhﬂbewmthefonowmm:(:)tosllrmnahleum;nd
ﬂpcuunfthnu.hdnﬁu,butnmnnﬂtedtmremnﬁhnw'feumdcomﬂfﬂﬂteﬂdm; (b) to all sums
luuﬁbythhwc;ud(c)th:ucm.ihny.uthp«morpermmnyﬂﬂﬂdw.

i8. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage due to
Bonomﬁbtuch.Bmomlhﬂlhwcthcﬁghtmhﬂemyproceedingsbegunbchndcrtncnfurc:thisMortpg:

diwnt'lmedltlnythneptiortnd:ewﬁcrtnmof(i)theﬁﬂhd:yhefmthculenfthePropatypurmmtnthepownf
ulbenuninedinthi;'b!ortaucm(ii)mﬂyuf:judgmﬂnmfmingthhhlmu if: (:}Bmowerplyul,mdez:llmwhich

Monmemdtheobliglﬁonlmedhcmbyshﬂlrminhlﬁﬂlfmmdeﬁectuifmmlﬂlﬁmh:doccurmd.

19. Assignmest of Reats; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hercbyauignlml.mduﬂwmntlufmchw,mvﬁedhtBomprﬁormmlunﬁmmdﬂpmmh 17 hereof
nrmndnnmmtnfﬂnPraperty.havetherighttocollectmdminnnhmtsumcybecmdumdpay:bl:.

nppointedmeiw,thllbeanﬁﬂedmenterupon,nkcpmsmimufmdmngethei'mpertymdtncnllnctthewntnnfﬂw
Propenymch!dmimmduc Aﬂmucnn&wdbyLmdﬂmmcmﬁvumﬂbc:ppﬁedﬁmmpaymcntnfthem::f
management of the Property and collections of rents, inchuding, but not limited to, receiver’s fees, premums on receiver's bonds
and reasonable attorneys’ fmlndmwmcmmuedbydﬁs)dme.tmdmandﬂmmeivn shall be liable to account
only for those rents actually received.
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REQUEST FOR NOTICE OF DEFAULT .
- AND FORECLOSURE UNDER SUPERIOR
= | MORTGAGES OR DEEDS OF TRUST

7 m | | Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority
| Morigege to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any default under the
| and of any sale or other foreclosure action.

IN WHEREOF, Borrower has executed this Mortgage.
¢

Signed, sealed and delivered in the presence of!

(Seal)
John bba -Borrower

(Seal)

-Borrower

(Seal)
-Borrower

~(Seal)
-Borrower

(Sign Original Only)
STATE OF ALABAMA Jefferson County ss:

Onthis 28th dayof June, 2000, 1, a Notary Public in and for said state, hereby certify that John T. Sciarabba

and Vincenza J. Sciarabba
whosc names are signed to the foregoing conveyance, and who are known to me, acknowledged before me that, being informed
of the contents of the conveyance, they executed the same voluntarily and as their act on the day the same bears date,

Given under my hand and official seal of office On this 28th dayof June, 2000,

My Conymission Expm 6/5/03 1 .

Notary Public
b

This instrument was prepared by

Clayton T. Sweeney, Attorney

2700 Highway 280 East, Suite 290E

Birmingham, AL 35223

¢
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A (Attach to Security Instrument)
ARBITRATION RIDER .

BI'.AD THIS AGREEMENT CAREFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR
o PO GO TO COURT. In this agreement to mediate or arbitrate ("this Agreement™), (1) "Transaction” means
; my (h) pajmmt of money, (b) transfer or exchange of property or any other thing of value. (¢) any one or more past,
present, or future extensions of advertisement, solicitation, applications for, or inquires about, credit, or forbearance of
payment, siich as a loan, a credit sale, or otherwise, from Lender to Borrower, including this Transaction, (d) gift, or (¢}
promise to:enter into a Transaction, and (2) other matters in guestion now or hereafter existing between Lender and
Borrower. A Claim includes, without limitation, anything arising out of, in connection with, or relating to: (a} this
Agreemum; (b) to the advertisement, solicitation, application, processing, closing or servicing of this Transaction or
any instrumments executed in conjunction with it (collectively the "Loan Agreements” including but not limited to the
terms of the loan, representation, promises, undertakings or covenants made relating to the Loan, or Loan Agreements
executed in conjunction with the Note and the Security Instrument, services provided under the Loan Agreements , and
the velidity and construction of the Loan Agreements); (c) any Transaction; (d) the construction, manufacture,
advertisement, sale, installation or servicing of any real or personal property which secures this Transaction, (e) any
past, present, or future insurance, service or product that is offered or sold in connection with a Transaction; (f) any
documents or instruments that contain information about or document any Transaction, insurance, service, or product;

and (g) any act or omission by Lender regarding any Claim. d

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior to the filling of any legal proceeding
related to any dispute relating to this Transaction. [f Borrower and Lender cannot agree on the selection of a mediator
for a dispute, the mediator shall be selected as follows: within 5 business days of the notice that either Borrower or
Eender have decided to mediate, Borrower and Lender shall each name a mediator and notify that mediator and the
other party of the selection. Within 5 business days of their selection, the mediators shall jointly select an independent
mediator to mediate the dispute. The mediation shall occur not later than 30 days after the mediator is secleted at a
time and place mutually convenient to all parties within a fifty-mile radius of Borrower's residence.

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the dispute, 1f
possible. Legal counsel may, but is not required to represent Borrower and Lender at the mediation. All mediator may
prescribe other rules for the mediation. Expenses of the mediation including the mediator’s fee shall be shared equally
between Lender and Borrower. Attorneys fees and related expenses are each party's responsibility.

This Agreement to Arbitrate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after the mediation,
any Claim is still unresolved, such Claim shall be resolved soley and exclusively by arbitration in accordance with this

Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be resolved by
binding arbitration in accordance with (1) the Federal Arbitration Act, 9 US.C.§ 1-9; (2) the Expedited Procedures of
the Commercial Arbitration Rules of the American Arbitration Association (the "Arbitration Rules”) then in effect; and
{3} this Agreement. If the terms of the Agreement and the Arbitration Rules are inconsistent, the terms of this
Agreement shall control. A copy of the Arbitration Rules, free of charge, may be obtained by calling (800) 778-7879.
The laws applicable to the arbitration proceeding shall be the laws of the state in which the property which secures the
Transaction is located. The parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and
the Loan Agreements. However, the arbitrator shall have no power to vary or modify any of the provisions of the Loan
Agreements. Any party to this Agreement may bring an action in any court having jurisdiction, including a summary
or expedited proceeding, to specifically enforce this Agreement, or to compel arbitration of any Claim. An action to
specifically enfoce this Agreement, or a motion to compel arbitration may be brought at any time, even after a Claim
‘has been raised in'a court of law a Transaction has been completed, discharged, or paid in full.

Place of Arbitration. The arbitration shall be conducted in the county of Borrower's residence, or at any other place
mutuaslly acceptable to the Lender and the Borrower. \
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!
Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of this demand for arbitration.

NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL. THE
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL BEFORE A
JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE OONDUCTED ON AN
UAL BASIS, AND NOT AS PART OF A COMMON OR CLASS ACTION . IT IS EXPRESSLY
ED AND AGREED BY BORROWER AND LENDER THAT ANY PURPORTED COMMON
ISSUES F LAW OR FACT SHALL BE RESOLVED ON SUCH AN INDIVIDUAL BASIS. IF THE APPOINTED
ARBITRATOR SHOULD AWARD ANY DAMAGES., SUCH DAMAGES SHALL BE LIMITED TO ACTUAL
AND DIRECT DAMAGES AND SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE,
EXEMPLARY OR TREBLE DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE

ANY RIGHT TO CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Jndgm The award rendered by the arbitrator shall be final, non-appealable and judgement may be entered upon it
in accerdaince with applicable law in any court having jurisdiction thereof.

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are confidential. The
information disclosed in such proceedings cannot be used for any purpose in any other proceeding.
, : $

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or Lender can
require the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to judicial action, power of sale,
assent to 2 decree or otherwise, proceedings pursuant to which Lender seeks a deficiency judgement, or any comparable
procedures allowed under applicable law pursuant to which a lien holder may acquire title to or possession of any

iproperty which is security for this Transaction and any related personal property (including an assignment of rents or
. 'sppointment of a receiver), upon default by the Borrower on the Transaction or (ii) an application by or on behalf of the
Borrower for relief under the federal bankrupicy laws or any other similar laws of general application for the relief of
debtors, through the institution of appropriate proceedings; or (iii) any Claim where Lender secks damages or other
relief because of Borrower's default under the terms of a Transaction. Enforcement of this section will not waive the
right to arbitrate any other Claim, including a Claim asserted as a counterclaim in a lawsuit brought under this section.

Effect of Rescission. If you have the right to rescind this Transaction, recinding it will not rescind this Agreement.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Bormower regarding
alternative dispute resolution, and supersedes any prior agreements to mediate or arbitrate Claims. This Agreement
may only be modified by a written agreement between Lender and Borrower.

BORROWER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL
CLAIMS.

If the Federal Home Loan Mortgage Corporation buys all or some of the lender’s rights under the ( Mortgage) (deed of
trust) and Note, the promises and agreements in this rider will no longer have any force or effect. (Page: 6-5 08/15/95)

Jo Sciarabba DATE DATE
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