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MORTGAGE

THIS MORTGAQE dated June 9, 2000. is made and executed between MICHAEL STUART SMITH, whose address
is 1411 TIMBER CIR, HELENA, AL 35080 and SOMSOP ANN SMITH, #hose address is 1411 TIMBER CIR,
HELENA, AL 36080; husband and wife (referred to below as ~Grantor”) and AmSouth Bank, whose address is
Peitham Office, 2228 Petham Parkway, Polham. AL 35124 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable considerstion, Grantor morigages, grants, bargains, sells and conveys to Lendar all of Grantor's right,
titte, aiw} Interest in and to the tollowing described real property, together with all existing or subsequently erected or affixed buildings,
improvemsnts and fixtures; all easements, rights of way, snd appurtenances. all water, water rights, watercourses and ditch rights {ingluding
stock in wtilities with ditch or irrigation rightsk; and all other rights, royaities, and profits relating to the raal property, including without limitation
ali minerals, oil, gas, geothermat and similar matters, (the "Real Property”) located in S ELBY County, State of Alabama:

LOT 6, ACCORDING TO THE AMENDED MAP OF TIMBER PARK AS RECORDED IN MAP BOOK 13, PAGE 15,
EII THEMEHOﬂATE OFFICE OF SHELBY COUNTY, ALABAMA, BEING SITUATED IN SHELBY COUNTY,

The Reel Property or its address is commonly known as 1411 TIMBER CIR, HELENA. AL 35080.

AEVOLVING LINE OF CREDIT. Spacifically, in addition to the amounts specified in the Indabtedness definition., and without imitation, this
' securas a revolving line of credit, which obligates Lender to make advances to Borrower so long as Borrower compliss with all the
tering of the Credit Agreamant. Sur.hadvmmblnudn.ﬂpnid.wronndohmnﬂmmtim.nﬂqcttnﬂuhﬂuthnmmm:l
mmwum:tmvmﬂnu.nutimmmelwgummhhnlmcnntaﬂxndururiablerm:m:umnpruﬂd-dinﬂu
Credit Agresment, any tamporary averages, other charges, and any smounts expended or advanced as provided in either the Indebtedness
mmﬁlﬂﬂw. shalt not exceed the Credit Limit as provided in the Credit Agreement. i is the intention of Grantor and Lender that
this Mortgage securss the balance outstanding under the Credit Agresmaent from time to time from zero up to the Credit Limit as provided in this
Wﬂmww-.

Grantor pressently sasigns to Landar all of Grantor’'s right, title, and interest in and to all present and future leases of the Property and all Rents
from the Property.. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in the Persona!l Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT. THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND

ACCEPTED ON THE FOLLOWING TERMS: :

GRANTOR'S WAIVERS. Grantor walves 8l rights or defenses arising by reason of any "one action” of » anti-deficiency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including 8 claim for deficiency to the extent Lender is otherwise entitled 10
a claim for deficiency, before or attar Lender's commencemsant of complation of any foreclosure action, either judicially or by exercise of a
power of sals.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at Borrower’s request and not at
the request of Lender; th} Grantor has the full power, right, and authority to enter into this Morigage and to hypothecate the Property; [c) the
provisions of this Mortgage do not conflict with, or result in a defsuit under any agreement or other instrument binding upon Grantor and do not
result in a violation of any law, regulation, court decree or order applicable to Grantor; {d) Grantor has gstablished adequate means of obtaining
from Borrower on a continuing basis information about Borrower's financial condition; and (el Lendar has made no representation to Grantor
about Barrower {including without limitation the creditworthiness ot Borrowerl.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay 10 Lender ail indebtedness secured by this
Mortgage as it becomes due, and Borrowar and Grantor shall strictly perform all Borrower’'s and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall ba governed by the following provisions:

Possession and Use, Until the occufrence of an Event of Default, Grantor may (1)} remain in possession and control of the Proparty; (2)
use, operate or menege the Property: and {3 collect the Rents from the Property.

Duty to Mainteln. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its vaive.

Compliance With Environmental Laws. Grantor represonms and warrants to Lendar that: {1) During the pariod of Grantor’'s ownership of
the Property, there has been no use, genaration, manufacture, storage, treatment, disposal, relesse of threatenad reiease of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowladge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a} any breach or violation of any Environmental Laws.
(b) any use, genersation, manufacture, storage, treatment, disposal, release of threatened release of any Hazardous Substance on, under,
about or from the Property by any prior awners of occupants of the Property, or (c) any actusl or threatened litigation or claims of any
kind by any pergon relating to such matters; and {3) Except as previously disclosed to and acknowledged by Lender in writing, {a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under. about or from the Property; and (b} any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such ingpections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender ghall be
tor Lendet’s purposss only and shall not be construed 10 create any responsibility or liability on tha part of Lender to Grantor or 1o any other
person. The raprasentations and warranties contained harein are based on Grantor’'s due diligence in investigating the Proparty for
Hazardous Substances. Grantor hereby {1} releases and waives any future claims against Lender for indemnity or contribution in the
evant Grantor bacomses liable for cleanup of other costs under any such laws; and {2} agrees to indemnify and hoid harmiess Lender
pgainst any and all claims, losses, liabilities, demages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this gsaction of the Mortgage or 8s a consequence of any use, generation, manufacture, storage, disposal, release
or threatened relesss occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grentor. The pravisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satistaction and reconveyance of the lien of this Mortgage and shall not be atfected by Lender’'s acquisition of any
ntarest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct OF permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without iimiting the generality of the taregoing, Grantor will not remove, of grant to any other
party the right 10 ramove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior
written consent.



ntgr shali not demolish or remove any improvements from the Real Property without Lender’s prior fvritten

ramoval of any improvements, Lender may require Grantor to make arrangaements satistactory 10 Lender 10
raplace such Improvements with improvemgrita of at least equal value. .

nder and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
inapect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

consent. As a condition to the

Lander's Right to Enter. Le
tb Lénder’s interasts and to
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. Grantor shall promptly comply with alt laws, ordinances. and ragulations, now Or hercafter

plicable t0 the use or OCCUPANCY of the Property. Grantor may contest in good faith any such

. Laader In writi prior

{ation and withhold ¢

omptiance during any proceeding, including appropriate appeals, so long as Grantor has notitied

-

to doing 8o snd so long as, In Lender’'s sole opinion, Lander’'s interests in the Property are not jeopardized. Lender
sdequate security or 8 surety bond, reasanably satisfactory 10 Lender. to protect Lender’s interest.

Duty to Protect. Grantor agrees haither to abandon nor leave unattended the Property. Grantor shall do ali other acts, in addition 1o those
acts set forth sbove in this section, which from the character and use of the Property are reasonably necessary 10 protect and preserve the

may réquire Greitor to post

Property.
TAXES AND LIENS. -

The following provisions ralating to the taxes and liens on the Property are part of this Mortgage:

{and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water

Paymant. Grentor shail pay when due
harges snd sswer service charges lgvied ag
servicas rendered or material turnished to the

ainst or on account of the Property. and shall pay when due all claims for wark done on or for
Property. Grantor shall maintain the Property free of any liens having priority over or equal to

the interest of Lender under this Mortgage. axcept for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agread to in writing by Lender, and except tor the lien of taxes and assessments not due as further specified in the Right to Contest

peragraph.

ithhold payment of any tax, assessment, Of ciaim in connection with 8 good faith dispute over the
interest in the Property is not jecpardized. It a lioy arises or is tilgd as 8 result of nonpayment,
he lien arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing,
it requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
in an smount sufficient to discharge the lien plus any costs and reasonable attorneys’ fees. or ather charges that
a toraclosure or sale under the lier. In any contast, Grantor shall defend itsetf and Lender and shall satisty any
adverse judgment betore anforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond

Right to Contest,
obligation to pay,
Grantor shall with
gecure the dischargs of the lien, or
satisfaclory to Lender
could accrue as a result of

Gramtor may w
go long as Lender’s
in fitteen {15) days atter t

furnished In the contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory avidence of payment of the taxes of assessments and shall
authorize tha appropriate governmental official to deliver to Lender at any time 2 written statement of the taxes and assessments against

the Property.

‘Notice of Construction. Grantor shall notity
any materiais are suppiied 1o the Property,
work, services, or matarials. Grantor will upo

Lender at least fifteen (15} days befors any work is commenced, any services are furnished, or
I any mechanic’s lisn, materialmen’s lien, or other len could be asserted on accoum of the
n raquest of Lender furnish to Lander advance assurantesd satisfactory to Lender that Grantor

can and will pay the cost of such improvements.
The foHowing provigiona relating to insuring the Property are a part of this Mortgage:

antar shall procure and maintain policies of fire insurance with standard extended coverags endorsements on
Il insurable value covering all improvemants on the Real Property in an amount sufficient to avoid application
and with a standard mortgagee clause in tavor of Lender. Policies shall be written by such insurance companies
be reasonably acceptable to Lender. Grantor shail deiiver to Lender cartificates of coverage from aach insurer
will not be cancelied or diminished without a minimum of ten (10) days’ prior written notice to Lender
he insurer's liability for failure to give such notice. FEach insurance policy atso shall include an
tavor of Lender will not be impaired in any way by any act, omission of default of Grantor or any
be located in an area designated by the Director of the Federal Emergency Management Agency as
grees to obtain and mairtain Federal Flood Insurance, if available, within 45 days after notice is given
in a special flood hazard area, for the full unpaid principal baiance of the loan and any prior lieng on

PROPERTY DAMAGE INBURANCE.

" Maintenance of Insuwrance. Gf
a replacement basis
of any coinsurance clause,
and in such form as may
containing a stipulation that coverage
and not containing any disciaimer of ¢
endorsement providing that coverage in

uld the Real Property

tor tha fu

other person. Sho
a special flood hazard arsa, Grantor 8
by Lender that the Property 8 located

the property securing the loan, up to the max

imum policy limits set under the National Flood Insurance Program, or as otherwise required by

uch insurance tor the term of the ioan.

of Procesads. Grantor shall promptly notity Lender of any loss or damege to the Property if the estimated cost of repair of
00. Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty.
Whethar or not Lender's security i8 impaired, Lender may, &t Lender’s slection, receive and retain the proceeds of any insurance and apply
ha Indebtedness, payment of any lien atfecting the Property, or the rastoration and repair of the Property.
ods to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvemeants in a8

Lender, and to maintain 8

A pplication
replacement exceeds $ 10,000,

the proceeds to the raduction of t
If Lender elects to apply the proce
manner satisfactory to Lender. Lender shall,

upon satisfactory proof of such expenditure, pay of reimburse Grantor from the proceeds for

toration if Grantor is not in defsult under this Mortgags. Any proceeds which have not been disbursed
nd which Lander has not committed to the repair or restoration ot the Property shall be used first to pay
this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
er holds any proceeds after payment in tull of the indebtedness, such proceeds shall be paid to Grantor

the rsasonablo cost of repair or reg
within 180 days after their receipt a
any amount owing to Lender under
balance of the Indebtedness. If Lend
as Grantor's interests may appear.

Unaxpired insursnce at Sale. Any unexpired

insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by

le or other sale held under the provisions of this Mortgage, or at any foreciosure sale of such Property.

Complance with Existing indettedness. During the period in which any Existing Indebtedness described below is in etfect. compliance with
in the instrument avidencing such Existing Indebtedness shall constitute compliance with the insurance

the axtent compliance with the terms of this Mortgage would constitute 8 duplication ot insurance
insurance become payabie on l08s, the provisions in this Moartgage for division of proceeds shall
ion of the proceeds not payable to the holder ot the Existing Indebtedness.

this Mortgage at any trustee’s sa

the insurance provisions contained
provisions under this Mortgage, 10
requirement. Hf any proceeds from tha

apply only to that port
LENDER'S EXPENDITURES, if Grentor faile (A) t

o keep the Property free of sl taxes, liens, security interests, encumbrances, and other claims,

{8) to provide any required insurance on the Property., {C) to make repairs to the Property or 1o comply with any obligation to maintain Existing
indebtedness in good standing as required below, then Lender may do so. If any action or proceeding i8 commenced that would materially
atfect Lander's interasts in tha Property. than Laender on Grantor's behalt may, but is not required to, take any action that Lender believes 10 be
s intereats. All expenses incurred or paid by Lender for such purposes will then bear interest at the rate charged
the maximum rate permitted by law. whichever is lass, from the date incurred or paid by Lender to the date of
All such expenses wifl become a part of the indebtedness and, 8t Lander's option, will {A) be payable on demand; (B)
it Agreement and be apportioned among and be payable with any installment payments to become due
the term of any applicable insurance policy; or (2] the ramaining term of the Credit Agreament: or {C) be tregated as &
il be due and payable at the Credit Agreement’s matusity. The Proparty also will secure psyment ot these amoums.
his paragraph shall be in addition to any other rights or any remadies to which Lender may be entitled on account of
nder shall not be construed as curing the default so as to bar Lender trom any remedy that it otherwise

appropriate 1o protect Lender’
under the Credit Agreement, Of
repayment by Grantor.
be addad to the balance of the Cred
during eithar (1)
balloon payment which wi
The rights provided forin t
any default. Any such action by Le

would have had.
WARRANTY: DEFENSE OF TITLE. Tha following pr

ovisions relating to ownership of the Property are a part of thie Mortgage:

| {a} Grantor hoids good and marketable title of record to the Property in fee simple, free and clear ot all liens
and ancumbrancas other than those set forth in the Real Propery description or in the Existing Indebtedness section below of in any titie
report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage. and (b)
power, and authority to axecute and deliver this Mortgage 10 Lender.

Subject 1o the exception m the paragraph above, Grantor warrants and will forever defend the title to the Property against

In the event any action or proceeding is commenced thal questions Grantor's title or the interest ot Lander
hall defend the action at Grantor’'s expense. Grantor may be the nominal party in such proceeding, but
the proceeding and to be represented in the proceeding by counsal of Lender’'s own choice, and
Grantor will delivér, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such

Tiie. Grantor warrants that:

insurance palicy, title
Grantor has the full right,

Defense of Title.
the lawful claims of ail persons.
under this Mortgage, Grantor 8
Lander shall ba entitied to participate in

participation.

warrante that the Property and Grantor's use of the Property complies with all existing applicable laws.,
| authorities,

g, agraemants, and statements Grantor has made in this Mortgage ghall survive the execution and delivery

Compliance With Lawe. Grantor
ordinances. and regulations of governmenta

Survival of Promises. All promise
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af this Mnﬂgaﬁa. shall bs cuntirluing in nature and shall remain in full force and effact until such time a8s Borrower's Indebtedness! is paid in
full.

EXISTING INDEBTEDNESS. The following pravisions concerning Existing Indebtedness are s part of this Mortgage:

Exioting Lien. The lien of this Murtgﬂg; secuting the indebtedness may be secondary and inferior to an existing lien. Grantor exprassly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any detfault on such indebtedness, any
. defsuit under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter inlo any egreement with the hoider of any mortgage, deed of trust, or other security agreement
which has prlority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written
conpent. of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior

~ writtsn consetit of Lender.
ommnou The following provisions relating to condemnation proceedings arg a part of this Mortgage:

Procasdings. ' if any proceeding in condemnation is filad, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be nacesssry to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lander shall be entitied to participats in the proceeding and to be represented in the proceeding by caunse! of its own choicea, and Grantor
will delivar or ceuse to be delivered to Lender such instruments and documantation as may be requested by Lander from time to time to

permit such plarticipation.

_ of Net Proceeds. If sll or any part of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lipu of condemnation, Lendar may 8t its election require that all or any portion of the net proceeds of the awerd be applied to
the Indebtedness or the repsir or restoration ol the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ feas incurrad by Lender in connection with the condsmnation.

IMPOSITION OF YAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The full&awing provisions relating to governmental taxes,
feus and charges sre s part of this Mortgage:

Current Taxss, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatsvar other action is requested by Lender to perfect and cantinue Lender’s lien on the Real Property. Grantor shall reimburse Lender tor
il texes, as described bslow, together with all expenses incurred in recording. perfecting or continuing this Mortgage, including without
kmitstion all taxes, ftees, documentary stamps, and other cherges for rocording or registering this Mortgags.

‘l’w The following shall constitute taxes to which this secticn applies: (1) a specific tax upon this type ot Mortgage or upon all or any

. part:of the indebtednese secured by this Mortgage: (2) a specific tax on Borrower which Borrower is suthorized or raquired to deduct
from payments on the Indebtednesa secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeabie against the Lender of
the holder of the Cradit Agreement; and (4} a spacific tax on all or any portion of the Indebtedness or on payments of principal and
interest mada by Borrower.

Taxes. if any tax to which this section appiies is enacted subsequent to the date of this Mortgage, this event shall have the
same affect as an Event of Default, and Lender may axercise any or all of its available remedies for an Event of Default as provided below
uniegs Grantor either (1) pays the tax before it becomes delinquent, or {2) contests the tex as provided above in the Taxes and Liens
section and deposits with Lander cash or a sufficient corporate surety bond or other security satisfactory 10 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part ot
this Morigage:
Security Agreament. This instrument shali constitute a Security Agreement 1o the extent any af the Property constitutes fixtures or other
personal property, and Lender shail have all of tha rights of a secured party under the Uniform Commaercial Code as amended from time to
tima,
Security Intereat. Upon request by Lender. Grantor shall execute financing stataments and take whatever other action is requested by
Lender t0 perfect and continue Lendsr’s securlty interest in the Personal Property. In addition to recording this Mortgage in the raal
property records, Lsnder may, at any time and without further authorization from Grsntor, file executed counterparts, copies or
reprodiuctions of this Mortgage as 2 financing statement. Grantor shall reimburse Lender for sll expenses incurred in perfecting or

continuing this security interest. Lipon default, Grantor shsli sasemble the Personsl Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available 1o Lender within three (3} days after receipt of written demand from Lender.

Addresses. The malling adﬂrusahs 'oi Grantor (debtor) and Lender (secured party} from which information concerning the security interest
granted by this Mortgage may he obtained (each as required by the Unitorm Commercial Code) are as stated on the first page of this

Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, sxscuted or deliverad, to Lender or to Lender’s designee, and when requasted by Lender, cause to ba filed, recorded, rafiled, or
rarecorded. as the case may be, at such times and in such offices and piaces as Lender may deem appropriate, any and 8ll such mortgages,
desds of trust, security deeds, security agreements, financing statemants, continuation statements, instruments of further assurance,
certificates, and other documants as may, in the sole gpinion of Lender, be nacessary or desirable in order to effectuate, complete, perfect,
comtinue, or preserve (1) Borrower’s and Grantor’s obiligations under tha Credit Agreemeant, this Mortgage, and the Reiated Documents,
and {2) the liens and security interesta created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender sgrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurrad in
connection with the matters referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things raferred to in the preceding paragraph, Lender may do so for and in the name of
Grantor snd at Grantor's expense., For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpase of making, executing, delivering, filing, recording, and doing alt other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays ail the Indebtedness when due, terminates the credit line account by notifying Lender as provided in the
Credit Agreemaent, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor & suitabla sstisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s
security interest in the Rants and the Personal Property. Grantor will pay, it permitted by applicable law. any raasonable termination fee as
determined by Lender from timae to time.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in defautt under this Mortgage if any of the following happen:(2) Borrower does not
meet tha repayment terms of the Credit Agreement.

Default on Other Payments. Falture of Grantor within the time required by this Mortgage to make any payment for taxes Of insurance, of
any other payment necessary 1o prevent fiting of or to effect discharge of any len.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform promptly at the time and strictly in the
manner providad in this Mortgaga or in any agreement related to this Mortgage.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agresment, purchase
or gales agreement, or any other agreemaent, in favor of any other creditor or person that may materially affect any of Borrower’'s or any
Grantor’s property or Borrower’s ability to repay the Indebtedness or Borrower’s or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.{1) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the Credit Agresment. This can include, for exsmple, a false statement sbout Borrower's or Grantor’s income, assets, liabilities, or

any other sspacts of Borrower's or Grantor's financial condition,

Defective Collateraltzation. This Mortgage or any of the Realated Documents cesases 10 in full force and effect {including failure of any
coliateral documant to creata a valid and perfected security interest or lien) at any time and for any reason.

Death or insolvency. The death of Borrower or Grantor, the insclvency of Borrower or Grantor, the appointment of 8 receiver for any parn
of Borrower’s or Grantor’'a praperty, any assignment tor the benefit of creditors, any type of craditor workout, or the commencemant of
any proceeding under any bankruptcy or insolvency iaws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of Barrower’'s or Grantor's
property in which Lander has a lien. This includes taking of, garnishing of or levying on Borrower's or Grantor’'s accounts with Lender.
However, if Borrower or Grantor disputes in good taith whether the claim on which the taking of the Property is based ix valid or
reasonsble, and if Borrower or Grantor gives lLender written natice of the claim and furnishes Lender with monies or a surety bond




satisfactory to Lender to satisty 1pe claim, then this default provision will not apply.

Breach of Othet Agreament. Anybrnchbvwmwumﬁummmmﬂmnmwmmmw,ﬁmw
Lmdortlmllnntr-n'ndhdwiﬁnltﬁymwbdmmm,kmﬁmmwwm“
indebtednese of other pbiigation of Borrower or Grantor to Lender, whether existing now or |ater.

MM Guaremtor. Any of the preceding events occurs with respect to any guarantor, andorser, suraty, or accommodation party
of any-.of the ‘iIndebtariness of any guarentor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or
Mﬂ‘m of, or Kebility under, any Guaranty of the indebtadness .

tnoscunity. Lisder in good faith believes Itselt insecurs.

RIGHNTS mm m DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender. at Lender’'s option, may
Bxerciae any one OF .More o! the following rights and remedies, in addition to any other rights or remedies provided by law:

Accalsests Indebtedness. Lender shall have the right at its option without notice to Grantor 10 declare the entire Indebtedness immediately
‘due ‘and peyable, Including sny prepayment pansity which Grantor wouid be required to pay.

uccC M With respect to sl or any peart of the Personal Property. Lender shall have all the rights snd remedies of 8 secursd party
under the Uniform Commercial Code.

Colloot Rerts. :Lender shall have the right, without notice 1o Borrower or Grantor, to teke possession of the Property and colect the Rents.
inciuding amoynts past dus and unpaid, and apply the net procesds, over and above Lender's costs, egainst the Indebtedness. In
turtharence of ‘this right, Lender may raquire any tenant or other user of the Property 10 make payments of rent or use fees diractly to
Lender. If the Rents are collected by Lender, then Grentor irmevocably designates Lender as Grantor’'s attorney-in-fact to sndorse
instruments reésived in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users 1o Lander in response to Lander’'s demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demend existed. Lender may sxercise its rights under this subparprnph sither in parson, by agent, or through #

receiver
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Property snd spply the procesds. over and above the cost of the receivership, agsinst the indebtadness. The receiver may serve without
bond Hf permitted by law. Lender's right 1o the appointment of a recsives shall exist whethar or not the appsrent value of the Property
sxoegds the indebtedness by s substantisl smount. Employmant by Lender shall not disqualify a psrson from serving as a reaceiver.

Juﬁﬂ Foveciosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Property.

Monjudiciel Sala. Lender will ba authorized to take possession of the Property and, with or without taking such possession, sfter giving
notics of the time, place snd tsrms of sale, together with a description of the Property to be sold, by publication once s wesk for three {3)
successive weeks in some newspsaper published in the county or counties in which the Real Property to be sold is loceted, 1o sell the
Property {Or such part or parts thereof as Lender may from time to time elect to sel) in front of the front or main door of the courthouse of
the county in which the Property to be sold, or s substantial and material part thereof, Is located, at public outcry, to the highest bidder for
cash. |f there |8 Resl Property to be soid under this Mortgage in more than one county, publication shall be made in all counties whare the
Real Property to be soid is located. If no newspaper is published in any county in which any Resl Property to be soid is located, the notice
shall be published in 3 newspaper published in an adjoining county for three (3) successive weeks. The sale shail be held between the
"howrs of 11:00 a.m. and 4:00 p.m. on the day dasignated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Proparty marshalled. In exercising Lender’s rights and remedies. Lender will be free to sell all or any part of the
Property together or seperatsly, In one sale or by separate saies.

Deficiency Judgment. It permitted by applicable Jaw, Lendes may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of all amounts received from the axercise of the rights provided in this section.

Tenancy ot Sufferance. If Grantor remains in possession of the Property atver the Property is sold as provided above or Lender otherwise
becomes entitied 1o possession of the Property upon default of Grantor, Grantor shsll become a tenant at sufferance of Lender or the
purchaser of the Proparty and shaii, at Lender’s option, eithar (1) pay a reasonable rental for the use of the Property, or (2} wvacate the
Property immaediately upon the demand of Lender.

Other Remaedies. Lender shail have all other rights and remedies provided in this Mortgage or the Credit Agreement or avaitable at law of in
equity. .

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hersby waives any and all right to have the property
marshalied. In exercising its rights and remediss, Lender shall be free to asli all or any pan of the Property together or saparatsly, in one
sai¢ or by ssparate sales. Lsnder shall be entitied to bid st any public sale on all or any portion of the Property.

Notce of Sale. Lender will give Grantor reasonable notice of the time and piace of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonabie notice shall mean notice
given at jeast ten {10} days before the time of the sale or disposition.

Election of Remaedies. An section by Lander to choose any one remedy will not bar Lender from using any other remaedy. It Lender decides
10 spend money or 10 parform any of Grantor’s obligations under this Mortgage, after Grantor’'s failure to do so. that decision by Lendar will
not gftect Lender’s right to daclare Grantor in default and to exarcise Lender's remedies.

Artorneys’ Fess: Expanses. |f Lender institutes any suit or ection to enforce any of the terms of this Mortgage. Lender sheli be entitled to
racover such sum as the court may adjudge reasonabis as sttorneys’ fees at trial and upon any appeal. Whether or not any court action is
involved. and to the extent not prohibitad by law, all reasonable axpensas Lender incurs that in Lender's opinion are necassary at any time
for the protection of its imerest or the enforcement of its rights shall become a part of the Indebtedness paysble on demand and shall bear
interest st the Credit Agreement rate from the date of the expanditure until repeii. Expenses cowered by this paragraph include. without
limitation, howaver aubject to any limits under spplicable law, Lender’'s reasonsbie attornays’ fees and Lender’s legal expenses, whethar or
not thare is a lawauit, including reasonable attorneya’ fees and expenses for bankruptcy proceedings (including efforts 10 modify or vacate
any automatic stay of injunction), appeals, and any anticipated post-judgment collection services, the cost of ssarching records, obtaining
tithe reports {including foreciosure reports), surveyors’ reports, and sppraisal fees and title insurence, to the extent parmitted by applicable
law. Grantor also will pay any court costs, in addition to 8l other sums provided by law. I this Mortgege is subject to Section B-18-10,
Code of Alabsma 976, as amendad, any reasonable attorneys’ fees provided for in this Mortgage shall not exceed fifteen percent {15%]} of
the unpaid dabt after default and reterral to an attorney who is not Lender’s sslaried amployee,

NOTICES. Any notice required to be given under this Morigage. Including without imitation any notice of default and sny notice of sale shall be
given in writing, and shall be etfective when actuslty delivered, when actually raceived by telefecsimile (uniess otherwise reguired by law}, when
deposited with 8 nationally recognized ovemight courier, or, if mailed. when deposited in the United States mail, as first class, cortified or
registersd mail postage prepaid, directed to the addresses shown neer the beginning of this Mortgage. AN copies of notices of foreclosure from
tha hoider of any tien which has priority over this Mortgape shell be sent to Lender's address, as shown near the beginning of this Mortgage.
Any persan may change his or her address for notices under this Mortgage by piving formal written notice to the other person Of persons,
specifying that the purpose of the natice is to change the person’s address. For notice purposes, Grantor sgrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantof, any notice given by Lender
1o any Grentor is deemed to be notice given to all Grantors. it wil be Grantor's responeibility to tell the others of the notice from Lender.

TERM OF CREDIT AGREEMENT. Unlese sooner terminated according to the provisions thereof, the Credit Agreement shall terminate and expire
20 years from the dats of this Mortgage.

ARBITRATION. Any controversy, claim, dispute or issue reisted to or arising from (A) the interpretation, negotiation, exscution, assignment,
administration, repsyment, modification, or axtension of this Agreement of m:?oln (B} any charge or cost incurred under this Agresment or the
loan {C) tha collection of any amounts due under this Agrsement or eny sssignment thereof (D} any slieged tort related to or arsing out of this
Agreement or the loan (E) any bresch of any provision of this Agreamant, shell be settied by¥arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Aasociation (the “AAA Rules”). Any dissgreement 28 to whather a particulsr dispute or claim is
subject to arbitration under this parsgraph shall be deckied by arbitration in accordance with the provision of this paragraph. Commencement of
itigetion By any person entitied to demand arbitration under this paragraph shall not waive any right that person has to demand arbitration with
respect to any countercigim or other claim that may be made agsinet that person, whether in, reiating to, or arising out of such litigation, of
otherwiss. The Expedited Procedures of the AAA Rules shall apply in any disputs where the aggregats of all clsims and the agoregate of alt
counterciaims sach i in an amount less that 650,000, The arbitrator(s! may sward sil remedies that 8 court coukd awerd. Judgement upon any
awerd rendered by any arbitrator in any such arbitration may be entsred in any Court having jurisdiction thereof. Any demand for arbitration
shall be made not later than the date when any judicial action upon the same matter would be barred under any applicable statue of Jimitations.
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Any gispute as to whether the atatye of limitations bars the arbitration of such matter shall be decided by arbitration in accordance® with the
provisions of this psragraph. The lofhle of any arbitration procesdings under this Agreement shall be in the county where this Agreement was
‘exsouted or such other location as is mutualt acceptable to all parties. We shall initially pay the filing fees and costs imposed by the AAA for
-the  srbltration proceeding. The arbitratoris) y permit us to recover such filing fees and costs from you. You will be responsible for your own
sttormeys’ fees unless an applicable stature or common law provides otherwise. The arbitrstori{s] in any such proceeding shall astablish such
reasonable procedures as may be necessary for the reasonable exchange of information between the parties prior to such arbitration. Any
arbitration under this paragraph shall be on an individual basis between the parties to this Agreement or their assignees only and shall not be
‘cormmencad as. a member or representative ot, or on behalf of, a class of persons, it being the intent of the parties that there shall be no class
action arbitrationt under this Agreement. This Agreement evidences a "transaction invoiving commerce” under the Federal Arbitration Act.
WITH RESPECT TO DISPUTES SUBMITTED. TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

- Notwithstanding the preceding paragraph or the exercise of arbitration rights under this Agreement, each party may {1} foreclose against
any real or. personsl property collaterst by the power of sale under any applicable mortgage or security agreement or under applicable law: {2)
sxercizse any seif help remedies such as set off or reposssssion; or (3) obtain provisional or anciliary remedies such as replevin, injunctive relief,
or appointment o!; a receiver from a court hawving jurisdiction, before, during or after the pendency of any arbitration proceedings. This
arbitration provision shall not be interpreted to require that any such remedies be stayed, sbated or otherwise suspended pending any arbitration
or raquest for arbitfation. The exercise of 8 ramedy shall not watve the right of either party to resort to arbitration.

DEFENSE COSTS. in addition to the costs and expensas | have agreed to pay under "Collection Costs”™ abave, | will pay all costs and éxpenses
incurrad by Lender. arising out of or refating to any steps or actions Lender takes to defend any unsuccessful claim. allegation or counterclaim |
may make ageinst Lender. Such costs and expenses shall include, without limitation, attornays’ fees and costs.

MISCELLANEOUS PROVISIONS. The following miscellanaous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement with Lender concerning the
matters covered by this Mortgage. To be effective, any change or amendment to this Moltgage must be in writing and must be signed by
whoever wili be bound or obligated by the change or amendmant.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governad by and interpretad in accordance with federai law and the laws of tha State of Alsbama.
This Mortgage has been sccepted by Lender in the State of Alabama.

_,Chelés of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of SHELBY County,
State of Alabama.

 Jolnt and Seversl Linbility. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and slt references to
Grantor shall mesn each arxt every Grantor, and all references to Borrower shall mean each and every Borrower. This means that eech
Borrower and Grantor signing below is responsibie for ailt obligations in this- Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under thia Mortgage unless Lender does 30 in
writing. The fact that Lender delays or omits to exercise any right will not mean that Lender has given up that right. If Lender does agree
in writing to give up onse of Lender’s rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lander does consent to a request, that does not mean that Grantor will not have to gat Lander’'s consent

~ agasin it the situation happens again. Grantor further understands that just because Lender consents to one or more of Grantor’'s requests,
that does not mean Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment. demand for
payment, protast, and notice of dishonor,

Severabliity, |t a court finds that any provision of this Mortgage Is not valid or should not be enforced, that fact by itself will not mean that
the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if &
provigion of this Mortgage may be found to be invalid or unanforceable,

Maerger. Thera shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time hetd by or for the benefit of Lender in any capacity, without the written consent of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transtfer of Grantor's intereat, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. |f ownership of the Property becomes vested in a parson other
than Grantor. Lender, without notice to Grantor, may desl with Grantor's successors with reference ta this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage heraeby waive the right to any jury trial in any action, proceeding, or countercliaim brought by any
party agsinst any other party.

Waiver of Homaestead Examption. Grantor hereby releases and waives all rights and benetits of the homestead exemption laws of the State
of Atabama as to all Indsbtedness secured by this Mortgage.

DEFINITIONS. The following worda shafl have the following meanings when used in this Mortgage:
Borrgwer. The word "Borrower” means MICHAEL STUART SMITH. and all other persons and entities signing the Cradit Agreement.

Credit Agresment. The words "Credit Agreement™ mean the credit agreement dated June 9, 2000, in the original principal amount
of $29,700.00 trom Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations
of, and substitutions for the promissory note or agreement. The maturity date of this Mortgage 15 June 9, 2010.

Environmentsl Laws. The words "Environmental Laws” mean any and sail state, fedaral and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compaensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and
Resuthorization Act of 1986, Pub. L. No. 99-499 {"SARA"}, the Mazardous Materials Transportation Act, 43 U.5.C. Section 1801, et seq.,
the Resource Conservetion and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or federal lawg, rules, or

regulations adopted pursuant thereto.

Event of Defeult. The words "Event of Default” mean any of the Events of Default set forth in this Mortgage in the Events of Default
saction of this Mortgsge.

Existing Indebtedness. The words "Existing indebtedness” mean the indebtedness described in the Existing Liens provision of this
Martgage.

Grantor. The word *Grantor™ means MICHAEL STUART SMITH and SOMSOP ANN SMITH.

Guarenty. The word "Gusranty” means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, including
withaut limitation & guaranty of all or part of the Credit Agreament. |

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical ar infectious characteristics, may cause or pose a prasent or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handied. The words "Hazardous
Substancea” are used in their very broedest sense and include without limitation any and all hazardous or toxic substances, materisis or
waste as definad by or listed under the Environmental Laws. The term "Hazardous Substances” also includes. without himitation, petroleum

and petrolaum by-progucts or sny fraction thereof and asbestos.

Improvements. The word "Improvements™ means ali existing and future improvements, buildings, structures, mobile homes atfixed on the
Real Property, tacllities, sdditions, replacements and ather construction on the Real Property.

indebtednass. The word "indebtedness™ means all principel and interest payable under tife Credit Agreament and any amounts expended
or advanced by Lender to discharge obligations of Granlor or expenses incurred by Lender to enforce obligations of Grantor under this
Agresment, togethat with Interest on such amounts as provided in this Agreement, and any and ail other present or future, direct or
contingent liabilities -or indebtedness of any person wha signs the Credit Agreement to the Lender of any nature whatsoever, whether
~lassifiad as secured or unsecured. except that the word "indebtednesa”™ shall not include any debt subject to the disclosure requirements
of the Federal Truth-in-Lending Act if, at the time such dabt is incurred, any legally required disclosure of the lien attorded hereby with
respect to such debt shail not have been made..

Lender. The word "Lender” means AmSouth Bank, its successors and assigns. The words “successors or assigns” mean any person of
company that acquires any interest in the Credit Agreement.




Mortgage. Thu word "Mortgage’y means this Mortgage between Grantor and Lender.

Personal Proparty. Tha words "Personasl Property” mean all equipment, fixtures, and other articles of parsonsl property now OF heraalter
owned by Grantor, snd now or hereafter®attached of atfixed 10 the Real Property; together with all accessions, parns, and additions 10, alf
replacements of, and all substitutions tor, any of such property; and together with all proceeds tincluding without limitation sll insurance
procesds and retunds of premiums) from sny sale or othar disposition of the Property.

Property. The word “Property” means coliectively the Real Property and the Personal Property.
Real Property. | The words "Raal Property” mean the real proparty. interests and rights, as further described in this Mortgage.

Relsted Documents. The words "Retatad Documants® mean alt promissory notes, credit agreements, loan agfeements. gnvironmental
| , guarantios, security sgreements, Mortgages, deads of trust, security deeds, coliaterai mortgages, and all other instruments,
agresments and documents, whether now of hereatter existing, executed in connaction with the Indebtedness.

Ramts. The wiwd "Rents” maans all present and future rants, revenues, ‘income. issues, royaities, profits, and other benefits derived from
the Praperty.

CH GRANTOR ﬁ CKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND EACH GRANTOR AGREES TO T
s, THi® SMORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE
THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

Name: COLANDA WILLIAMS
Addrass: P.O. BOX 830721 _
City, Siste, ZIP: BIRMINGHAM. AL 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA :
) 88
COUNTY OF SHELBY }

I the undarsigned authority, a Notary Public in and for said county in said state, hereby certify that MICHAEL STUART SMITH and SOMSOP
ANN SMITH, whose names are signed to the foregoing instrument, and who are known 10 me, acknowledged before me on this day that, being
informed of the contents of said Mortgage, they axecuted the same voluntarily on the gay the same bears date.

: _ {? Y
Given undar my hand and official sesl this day of 20 C/ .
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