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| CONSTRUCTION MORTGAGE
. THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE I8 between Carter Homebullders, inc., whose address is 3451 Highway 52 West, Pelham, AL
Sﬁﬁﬁm to below as "Grantor"); and Regions Bank, whose address is 2964 Petham Parkway, Petham, Al
35124 (referred to helow as “Lender”).

| MORTGAGE. For valusbie consideration, Grantor mortgages, grants, bargeing, sells and conveys to Lender ali of Grantor's right.
title, imerast in snd to the following described resi property, together with all existing or subsequently erected or affixed buildings,
iy . and fixtutes:; sil easaments, rights of way, and appurtenances; ali weter, water rights, watercourses and ditch rights {inctuding
stock in ktilities with ditch or irrigation rights): and afl other rights, royalties, and profits relating to the real property, including without limitation
ail minerpla, oll, gas, geothermsl and similer matters, in Shelby County, State of Alabama {the “Real Property™)

Lot 5, sccording to the Survey of Legacy Parc, as recarded in Map Book 27, page 9, in the Probate Office
of Shelby County, Alabama; being situsted in Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Lot 5, Legacy Parc. Pelham, AL 35124,

Grantor presently assigns to Lender sl of Grantor’s right, title, and interest in and to all leases of the Property and ali Rents from the Property.
in addition, Grantor grams to Lender 8 Uniform Commercial Code secusity interest in the Personal Property and Rants.

DEPNITIONS. The following words shall heve the following meenings when used in this Morigage. Terms not otherwise defined in this
Mortgage shall have the meanings attributed 16 such terms in the Uniform Commercial Coda. All references to doliar amounts shall mean

arnounts in lswiul money of the United States of Amaerica.
Grantor. The word "Grantor” maans Carter Homebulliders, Inc.. The Grartor is the morigegor under this Mortgage.

Guarantor. The word "Guarantor” mesns snd includes without limitstion each and sll of the guarantors, suraties, and accommaodation
parties in connection with the Indebtedress.

mprovements. The word “Improvements® means and includes without limitation all existing and future improvemants. buildings,
structurss, mobile homes affixed on the Real Property, facilities, sdditions, replscements and other construction on the Real Property.

Indebtedness. The word "indebtednesa” means all principel and interest payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor or expenses Incurred by Lender 10 enforce obligations of Grantor under this Mortgage.
together with intersst on such amounts as provided in this Mortgage.

Lender. The word "Lender” means Regions Bank. s successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage® means this Mortgage batween Grantor and Lender, and includes without limitation sil assignments and
security interest provisions relating to the Personal Property and Rents.

Nots. The word "Note® means the promissory note or credit agreement dated June 29, 2000, in the original principal amount of

$216,000.00 trom Grantor to Lender, together with ali renewals of, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the promissory note or sgreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Pu'mlﬂ Property. The words "Personal Property” mean al equipment, fixturea, and other articles of personal property now or heraafter
ownied by Grantor, and now or hereafter atteched or affixed to the Real Property; together with sll accessions, parts, and additions to, all
replacemants of, and all substitutions for, any of such property; and together with aill proceeds (including without limitation all insurance
procesds and refunds of premiums) from any sale or other disposition of the Proparty.

Proparty. The word "Property™ means collectively the Real Property and the Personal Property.
Real Property. Tha words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage™ section.

Related Documents. The words *Relsted Documents® mesn and include without limitation all promiasory notes, credit agreaments. loan
agreements, snvironmental agreements, guaranties, security agresements, mortgages, deeds of trust, and sll other instruments, agreements
and docurnents, whether now or hersafter existing, sxecuted in connection with tha Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalities, profits, and other benatits derived from
tha Property.

WMMMMMMEMHNTWWSWTHEWWBTHTHEHENTBAIIJP‘ERBOHALFHOPEHTY.IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MONTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE I$ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otherwise provided in this Mortgage, Grentor shall pay to Lendsr all amounts secured by this
Martgage as they become due, and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thet Grantor's possession and use of the Property shall be governed by
the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate anc manage the Property and collect
the Rents from the Property. |

Duty to Maimain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replecernents, snd
maintenance Necessdry 1o praserve its vealue.

Hezsrdoue Substances. The terms "hazardous waste.” “hazardous substance,” "disposall "releass.” and “threstened relesse,” as used in
this Mortgage, shell have the sams meanings sa set forth in the Comprehensive Environmental Response, Compensation, and Liabitity Act
of 1980, as amandpd, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Supertund Amendments and Reauthorization Act of 18868, Pub. L.
No. 99-409 {"SARA"), the Hazardous Matariais Trensportation Act, 48 U.S.C. Section 1801, et seq.. the Resource Conservation and
Recovery Act, 42 U.S.C. Saction 8901, et seq., of other applicable state or Federal lawe, rules, or reguiations adopted pursuant 1o any of
the foregoing. The tarms "hazardous wasts” and "hazsrdous substance” shall aiso include, without limitation, petrolsum and petroleum
by-products or any fraction thereof and asbestos. Grantor represents and warrants to Lender that. (a) During the period of Grantor’'s
ownership of the Property, thers has been no use, generation, manufacture, storage, treatment, disposal, release or threatenad rejease of
any hazardous waste or substiance by any person on, under, about or from the Property: (b} Grantor has no knowledge of, or reason to
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belleve thet thers has been, except 8s previously disclossd to and scknowledged by Lender in writing, (i} any use. generation,
menuiscture, storege, trastment, disposal, release, or threstened release of any hazardous waste of substance on, under, about or from the
Proparty Dy sny prior owners of occupants of the Property or (i) any actual or threatened litigation or claims of any kind by any peraon
relsting to such matters; and (c) as previously disclosad to snd acknowladged by Lender in writing, (i} neither Grantor nor any
tanant, COMractor, agent or other sd uaer of the Property shall use, generate, manufacture, store, treat, dispose of, or releass sny
hazardous wisste or substsncs on, under, about or from the Property and (i} any such activity shall be conductsd in compliance with sl
spplicable feliersl, atate, and local laws, reguiations and ordinances, including without limitation those laws, regulations, and ordinances
deacribed . Grantor suthorizes Lender and hts agents to enter upon the Property to make such ingpections and tests, st Grantor’'s
eXPANSS, As | may. deem appropriste to determine complisnce of the Property with this section of the Mortgage. Any ingpactions or
teots made By Lender shell be for Lender's purposss only snd shall not be construed to create any responsibility or liability on the part of
der 10 Orentor or 10 any other pérson. The representations and warranties contained herein are based on Grantor's due diligence in
‘the Property for hazerdous weste and hazardous substances. Grantor hereby (a) releases and waives any future claims
sgeinst Lender for indemnity or contribution in the event Grantor becomes lisble for cleanup or other costs under any such laws, snd (b)
sgreas to indemnily and hoid hermiess Lender egainst any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustein or suffer resulting from a breach of this section of the Mortgage or 8s a consequence of any use,

. manufacture, storage, disposal, release or threatened reiease of a hszerdous waste or substance on the properties. The
provisions of this section of the Mortgage, inciuding the obligation to indemnify, shall survive the payment ot the Indebtadness and the
satisfaction snd reconveyance of the lien of this Mortgage and shalt not be aftected by Lender’s acquisition of any interest in the Praperty,

whether by foreciosure or otherwise.

Nuléense, Waste. Grantor shall not causa, conduct or permit any muisance nor commit, permit. or sufter any stripping of or waste on or 10
W 'Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
perfy the right to remove, any timbar, minersia {including oil and gas), soil, gravel or rock products without the prior written consent of

Lander

| 3 of improvermments. Grantor shall not demolish or remove any improvements fgom the Real Property without the prior written
conment of Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to
Lender to replacs such Improvemants with improvements of st least equal value.

Londor's Right to Enter. Lender and its agents and representstives may enter upon the Real Property at all reasonable times to attend to
Lenifer’s interssts snd to inspect the Property tor purposas of Grantor’s compliance with the terms and conditions of this Mortgage.

with Governmental Requirements. Grantor shall promptly comply with sll laws, ordinances, and regulations, now of heresfter

., of s governmaental authoritiss applicable to the use or occupsncy of the Property, intluding without limitation, the Americans

Dissbllities Act. Grantor mey contest in good faith sny such law, ordinance, or regulstion and withhold complisnce during eny

| , Including spproprists appeals, so long as Grantor has notified Lender in writing prior to doing 80 and 30 long as, in Lender’s

sola opinion, Lander’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate sacurity or a surety bond,
reasonably satisfactery to Lender, to protect Lender’s interest.

Duty to Pretsct. Grantor agrees neither to sbendon nor leave unattended the Property. Grantor shall do sll other acts, in addition to those

acts set forth above in this section, which from the character and usa of the Property are ressonably heceassary to protect and preserve the

Property.
DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immadiately due and paysble sll sums sacured by this Mortgage upon
the sals or transfer, without the Lender’s prior written consent, of all or any part of the Real Property, or any intarest in the Real Property. A
“sals or transfer” means the conveyance of Resl Property or any right, title ar interest therein: whether legal, beneficial or equitable; whether
voluntery or involuntary; whethar by outright sale, deed, instsiiment ssis contract, iand contract, contract for dead, leasehold interest with a
term graster than three (3} years, lsase-option contract, or by sale, assignment, or transfer of any beneficial intereat in or 1o any land trust
holding titie to the Real Property, or by any other method of conveyance of Resl Property intersat. If any Grantor is a corporation, partnarship or
limited lisbility company, transfer also includes any change in ownership of more than twenty-five percent {269%) of the voting stock, partnership
interssts or limited Hebility compeny intereats, as the case may be, of Grantor. However, this option shall not be exercised by Lender if such
axercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Morigage.

Peyment. Grentor shall pay when due (and in all events prior to delinquency) all {axes, payroll taxas, special taxes, asssssments, water
charges snd sswer service charges levied against or on account of the Property. and shall pay when due all claims for work done on or for

sarvices rendered or maeterial furnished to the Property. Grantor shalt maintain the Property free of all liens having priofity over of equal to
the interest of Lender under this Mortgsge, sxcept for the lien of taxes and assessments not due, and except as otherwisa provided in the

tollowing peragraph.

Right To Cortest. Grantor may withhold payment of any tax, assessmeant, of claim in connection with a good faith dispute over the

to pay. 90 long ss Lender's interest in the Property is not jecpesrdized. If a jien arisas or is filead as s result of nonpayment,
Grantor shall within fiftesn (15} days sfter the lien arises or, if 2 lien is filed, within fitteen [15) days sfter Grantor has notice ot the filing,
sscure tha discharge of the lien, or if requested by Lendar, deposit with Lander cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could sccrue as
s result of & foreciosure or sale under the tien. In any contest, Grantor shall defend itself and Lender and shall setisfy any adverse judgment
befare snforcament against the Property. Grantor shall nems Lender as an additicnal obligee under any surety bond furnished in the

om?n proceedings.
Evillence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the texes or assessments and shall
authorizs the sppropriste governmentsl official to deliver 10 Lender at any time a writtan statement of the taxes and assessments against

the Property.

Notioe of Conatruction. Grentor shall notify Lender at least fitteen (15) days befors any work is commeanced, any services are fumished, or
any materisls are supplisd to the Property, if any mechanic’s len, materiaimen’s lien, or othar Y%en could be asserted on accoumt of the
work, services, or materials. Grantor will upon request of Lander furnish to Lender advance assurances satisfactory to Lander that Grantor
can snd will pay the coat of such improvements.

PROPERTY DAMAGE INQURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of iInsurance. Grantor shali procure and maintsin policies of fire insurance with standard extended coverage andorsaments on
a replacemant basis for the full insureble value covering ait improvements on the Real Property in an amount sufficient to avoid application
of sany coinsurance clsuse, and with a stenderd mortgagee clauss in favor of Lender. Grantor shafl also procure and maintain
comprehensiva genersi sbility insurence in such coverage amounts as Lender may request with Lander being namad as additionsl insureds
in such lisbility insurance policies. Additionslly, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boller insurance as Lender may require. Policies shall be written by such insurance companies and in such form ss may be
ressonably scceptable to Lender, Grantor shalt deliver to Lender certificates of coversge from each insurer containing 8 stipuiation that
coverege will not be cancelled or diminished without a minimum of ten {10) days’ prior written notice to Lender and not containing any
disclairmer of the insurer’s liability for failure 10 give such notice. Each insurance policy aiso shall include an andorsement providing that
coverage In favor of Lender will not be impalired in any way by any act, omission or defauit of Grantor or any other parson.

Applicstion of Prooseds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Gramtor tails to do so within filtesn {15} days of the casuslty. Whether or not Lander’s security is impaired, Lender may, at its alaction,
apply the proceeds to the reduction of the Indebtednass, paymant of any lien atfecting the Property, or the restoration and repair of the
Property. | Lender elects 1o spply the proceeds to restoration and repair, Grantor shall repair or raplace the demaged or destroyed
Improvements in a manner satistactory to Lender. Lander shall. upon satisfactory proof of such axpenditure. pay or reimburse Grantor from
the proceeds for the ressonsble cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not
been disbursed within 180 days sftar their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgege, then to pay accrued interest, and the remainder, if any, shall be appled
to the principal balsnce of the Indebtedness. If Lander holds any proceeds after payment ig full of the Indebtedness, such proceeds aball be

paid to Grantor.

Unexpired Insurance =t Sale. Any unexpired insursnce shall inure to the benefit of, and pass to, the purchassr of the Property covered by
this Mortgage at any trustee’s saie or other sale held under the provisions of this Mortgage, or at any foreciosure ssle af such Property.

Gramtor's Report on ineuwrance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on
sach existing policy: of inaurance showing: (8) the name of the insurer; (b} the risks insured; (c) the amount of the policy; (d} the property
inaured, the then cufrent replacament valua of such property, and the manner of determining that value; and (e) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser aatisfactory to Lender determine the cash value replscement

cost of the Property.

L
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EIPMI'!‘UHEB 8Y LENDER. i Grantor fails to cumphf with any provision of this Mortgaga, or if any action or procaedmg is con'uﬂormd that
would materistly affect Lsnder's ifterasta in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that
Lender desms appropriats. Any amount that Lander expends in so doing will bear irmterest at the rate provided for in the Note from the date
incurred or paid by Lender to the date of r@payment by Grantor. All such expenses, at Lender's option, will (a) be payabis on demand, {b) ba
added to the balance of the Nots snd be apportioned among and be payable with any installment payments to become due during either (i} the
term of sny spplicable insurance policy or (i) the remaining term of the Note, or (c) be treated as a balioon payment which will be dus and
paysble at thw qu*l meaturity. This Morigage also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be entitled on sccount of the default. Any such action by Lender shall not be
constnaed s curing the default so as to ber Lender from any remedy that it otherwise would have had.

WARRBANTY: DEFENSE OF TITLE. The fellowing provisions relsting to ownership of the Property are a part ot this Mortgage.

Tide. Guntm warrants that: (8) Grantor holds good and markatabie titie of record to the Property in fee simple, free and clear of all liens
and encumbrances othar than those set forth in the Real Property dascription or in any title insurance policy, title report, or final title opinion
tssued in favor of, and accepted by, Lender in connaction with this Mortgage, and (b) Grantor has the full right, power, and authority to

axacute shd deliver this Mortgage to Lender.

Defenee of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title ta the Property against
the lawful claims of all persons. In the evert any action or proceeding is commenced that questions Grantor's title or the interest ot Lender
under this Mortgage, Grantor shall defend the action at Grantor’'s expense. Grantor may be the nominal party in such proceeding. but
Lender shali be entitted to participate in the proceading and to be represented in the proceeding by counsel of Lender’s own choice, and
Gfiﬂtur witl deliver, or csuse to be deliverad. to Lender such instruments as Lender may requast from time to time to permit such
W Whh Lawse. Grantor warrants that the Propearty and Grantor's use of the Property complies with all axisting applicable lawsg,
ordinsnces, snd regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a paa of this Mortgage.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lieu of condemnation, Lender may at its election require that ail or any portion of the net proceeds of the award be applied 1o
the indebtadness or the repair or restoration of the Property. The net proceeds of the award shali mean the award after payment of all
rlllnnlbh costs, sxpanses, and attornays’ fees incurred by Lender in connection with the condemnation.

m . 1t any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptty take

uiih steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
wil) deliver or cause to be delivered to Lender such instruments as may be requestad by it from time to time to parmit such participation.

MPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes. Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever othar action ia reguasted by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shail reimburse Lender for
ali taxes, as deacribed below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
imitation all taxes, fees, documentary stampes, snd other charges for recording or registering this Mortgage.

Tanes. The following shall constitute taxes to which this section applies: (a) a specitic tax upon this type of Mortgage or upon ail or any
part of the Indebtedness secured by this Mortgage; (b} a specific tax on Grantor which Grantor is authorized or required to deduct from
paymants on the indebtedness secured by this type of Mortgage: (c) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Nots: snd (d) a epecific tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.

Subsequent Taxas. If any tax to which this section applies is anacted subsaequent to the date of this Mortgage, this event shail have the
sama offect as an Eveant of Default {as defined below), and Lander may exercise any or all of its available remedies for an Event of Default
a8 provided below ynless Grentor either (a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the
Taxes and Liens saction and deposits with Lender cash or a sufficient corporata surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Morigege. .
Security Agresment. This ingtrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other
personsl property, and Lender shall have all of the rights of & secured party under the Uniform Commercial Code as amended from time to
time,
Security Interest. Upon request by Lender, Grantor shall execute financing statemants and take whatever other action is requested by

Landar to perfect and continue Lender's aecurity intergst in the Aants and Personal Property. In addition to recording this Mortgage in the
resl property records, Lender may, at any time and without further autharization from Grantor. file executed counterparts, copies or
reproductions of this Mortgage a8 a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing thie security interest. Upon default, Grantor shall assembie the Persons! Property in a manner and at a place reasonably
conveniant to Grantor and Lender and make it available to Lender within three (3} days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor} and Lender {secured party), from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code), are as stated on the first page of this

Mortgage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
he made, executsd or delivered, t0 Lendar or to Lender's designees, and when requested by Lender, cauge 10 be fited, recorded, refiled, or
rerecorded, as the case may be, st such times and in such offices and places as Lender may deem appropriate, any and alt such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuastion statements, instruments of further sssurance,
certificates, snd other documents as may, in the sole opinion of Lender, he necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (s) the obligations of Grantor under the Note, this Mortgage, and the Reiated Documents, and (b) the liens and
sacurity interests creatad by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Uniess prohibited by law or agread to the contrary by Lender in writing, Grantor shalt reimburse Lender for all costs and expenses incurred

in connection with the matters referred to in this paragraph.

Artorney-in-Fact. i Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so tor and in the name of
Grantor and at Gramtor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirebie, in Lender's sole

opinion, 10 accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtednass, including without limitation all advances secured by this Mortgage, when due, and
otherwise performa all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor & suitable
satisfaction of this Mortgage and suitable statemants of termination of any ftinancing statement on file evidencing Lender’'s securty interest in
the Rente and the Persanal Property. Grnntnr will pay, if narmittad by applicable law, any reasonable termination fee as determined by Lender

from time to time.
DEFAULT. Each of the fallowing. at the option of Lender, shall constitute an event of default ("Event of Defauit™) under this Mortgage:

Default on indebtedness. Feilure of Grantor to make any paymant when due on the indebtedness.

Defsuit on Other Payments. Faiiure of Grantor within the time required by this Mortgagesto make any payment for taxes or insurance, or
sny other payment necessary to prevent filing of or to effect discharge of any hen,

Complisnce Default. Fallure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgage, the
Note or in any ot the Related Documents.

Deilsult in Favor o’l Third Parties. Should Grantor defaull under any loan, extension of credit, sacurity agreement, purchase or sales
agreament, or any other agreemant, in tavor of any other creditor or person that may materially affect any of Grantor's property or
Grantor's sbility to repay the Note or Grantor's ability to perform Grantor’s obligations under this Mortgage or any of the Relatsd

Documaents.
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Fulse Statements. Any warranty, representation or statsrmnent made or fumished to Lender by or on behalf of Grantor under thi¢ Mortgege,
the Note or the Related Docusgents ia false or misleading in any material respect, either now or at the time made or fumished.

Defective Collatersiizetion. This of any of the Relsted Documents ceases to be in full force and effect (includifig failure of any
coliatersl documents to creats a valid perfected sacurity interest or lisn} at any time and for any resson.

.. The dissolution or termination of Grantor's existence ss a going business, the insolvency of Grantor, the appointment of a
reoeiver for any part of Grantor's proparty, any assignment for the benefit of creditors, any type of craditor workout, or the commencement

of any proogading under sy bankruptcy o insolvency laws by or against Grantor.

Ferfolture, stc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-heip,
or sny other method, by any creditor of Grantor or by any governmentsl agency against any of the Property. However, this
beetth not apply in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
of the nr fovefeiture proceeding, provided that Grantar gives Lender written notice of such claim and furnishes reserves or &

surety bond: for the cisim satisfactory to Lender.

fieach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not
renedied wiithin any grace period provided therein, including without limitstion any agreement goncerning any indebtedness or other
obligstion of Grantor to Lender, whether existing now or ister,

Svonts Affacting Guarantor. Any of the precsding events occurs with respect to any Guarantor of sny of the Indebtedness or any
Gusranior dies or becomes incompetant, or revokes or disputes the velidity of, or liability under, any Guaranty of the Indebtedneas.

m m A materisl adverse change occure in Grantor's financisl condition, or Lender believes the prospect of payment or
pir!nfmm of the Indebtedness ia impaired.

inseoumity. Lender in good faith desms itself insecure,

MOHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and gt any time thereafter, Lender, at its option, may
axercias any one or more of the following rights and remeadies, in addition to any other rights or remedies provided by law:

Ascoelorate indebitadness. Lender shall have the right at its option without notica to Grantor to declare the entire Indebtedness immediately
dus end peysbie, ihciuding any prepsyment penalty which Grantor would be required to pay.

UCC Rambdies. With respect to ail or any part of the Personal Property, Lender shall have sll the rights and remedies of a secured party

Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and colisct the Rents, including
pest dus snd unpaid, and apply the net proceeds, over and asbove Lander’'s costs, against the indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor’'s attorney-in-fact to endorse instruments received in payment
thereof In the name of Grantor and 10 negotiats the same and collect the procesds. Payments by tenants or other usars to Lender in
responae to Lender's demand shall aatisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may axsrcise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and pressrve the Property, t0 operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, agsinst the indebtedness. The recaiver may sarve without
bond if permitted by law. Landar’'s right to the appointment of a receiver shall axiat whether or not the apparent value of the Property
sxceeds the Indebiadness by & substantial amount. Employment by Lender shall not disqualify a person from serving as a recaiver.

Deficlency Judgment. H permitted by applicable law, Landllr-rnw obtain & judgment for any deficiency remaining in the indebtedness due
to Lender after sppiication of sl amounts received from the exerciss of the rights provided in this section.

Tonancy &t Suffersnce. It Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
bescomes sntitied to posssesion of the Property upon dafault of Grantor, Grantor shall becomea a tenant at suffarance of Lender or the

purchaser of the Property snd shall, st Lender's option, either (a) pay a reasonable rental for the use of the Property, or (b) vacats the
Property immediately upon the demeand of Lender.

Other Remediss. Lender shall have ol other rights and remedies provided Iin this Mortgage or the Note or available at law or in equity.

Sals of the Property. 10 the axtent parmitted by applicable lsw, Grantor heraby walives any and all right to have the property marshalied.
in exercising its rights and remedies, Lender shell ba free to sell sll or any pert of the Property together or saparatety, in one sale or by
saparate asajes. Lender shell be entitied to bid at any public sale on all or sny portion of the Property.

Notice of Sale. Lender shall give Grantor ressonabie notice of the time and place of any public sale of the Personai Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shalt mean notice

given at least ten (10} days befors the time of the sale or disposition.

Walver: Elsction of Remedies. A waiver by any party of a2 breach of a provision ot this Mortgage shall not conatitute a waiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shaill not exclude pursuit of any other remedy, and an eiection to make expenditures or take sction to perform an obligstion of
Grantor under this Mortgage after fsiture of Grantor to parform shall not affect Landar’s right to declare a default and sxarcise its ramadies

uniler this Mortgage.

Attbmeys’ Fess; Expenses. H Lander institutes any suit or action to anforce any of the terms of this Morigage. Lender shall be entitied to
recover such sum as the court may adjudge reasonable as attomeys’ tess at trial and on any appesl. Whether or not any court action is
invoived, sl reasonsbie axpansss incurresd by Lender that in Lender’'s opinion are necessary at any time for the protection of its interast or
tha enforcement of its rights shell bacome a part of the Indebtedness payable on demand and shall bear interest from the date of
expenditure untll repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, howeaver
subject to any limits under applicable law, Lender’s attorneys’ fees and Lender’'s jegal expenses whether or not there is a lawesuit, including
sttorneys’ fees for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appesls snd any
anticipated post-judgment collection services. the cost of searching records, obtaining title reporta (including foreclosure reports),
surveyors’ reports, snd appraisal fees, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs,
in addition to all other suma provided by law._

NOTICES TO GRANTOR AND OTHER PARTES. Any notice under this Mortgage, including without limitation any notice of defsult and any
notice of ssie to Grentor, shall be in writing, may ba sent by telefacsimie {unless otherwise required by law), and shall be effective when
actusity delfiversd, or when deposited with a nationaily racognired ovemight courler, or, if mailed, shall be deemed effective when deposited in
the United States mail first class, certified or registersd mail, postage prepeid, directed to the addresses shown near the beginning of this
Mortgage. Any party mey change its address for notices under this Mortgage by giving formal written notice to the other parties, specitying
that tha purposs of the notice is to change tha party’'s address. All copies of notices of forecloaure from the holder of any lien which has
priority over this Mortgege shall be sent to Lender’'s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agreas to keap Lander informed at all times of Grantor’'s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amandments. This Mortgage, together with any Related Documents, constitutes the entire underatanding and agreement of the perties as
to the matters eat Yorth in this Mortgegs. No siterstion of or amesndment to this Mortgage shall be effective uniess given in writing snd
signad by the party or partiss sought to be charged or bound by the aiteration or amendment.

Annual Reports, I the Property ls used for purposss other than Grentor’s residenca, Grantor shall furnish to Lender, upon requast, o
certified statement of net operating income received from the Property during Grantor’'s preavious fiscal year in such form and detail as
Lender shall require. "Net operating income™ shall mean ail cash receipts from the Propegy less all cash expenditures made in connection

with the operation of the Property.

Applicable Law. This Morigage has been delivered to Lander and accepted by Lender in the Stats of Alsbama. Subject to the provisions
on arbierstion. this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor agres thet all disputes, claime and controversies between them, whether individual, joint. or cisss In
netws, arlsing from this Mortgage or otherwise. including without imitstion contract and tort disputes, shall be arbitrated pursusmt to the
Rules of the Ameri¢an Arbitretion Association, upon request of sither party. No act 10 take or disposs of any Collateral shall constitute a
walver of this arbitretion agreement or be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive
ralief or 8 temporary restraining order; invoking a power ot aale under any deed of trust or mortgage: obtsining & writ of sttachment or
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imposition of & receiver; of exercising any rights relating to personal property, incliuding taking or disposing of such property witl) or without
judicisl process pursuamt to Agicle 9 atf the Uniform Cormmercial Code. Any disputes, claims, or controversies concerning the lawfulness or
reasonablenoss of any ect, or sxarcise of any right, concerning any Collatersl, iIncluding any claim to rescind, reform, or qiherwise modity
any agresment relating to the Collatagsl, shall also be arbitretad, provided howesver that no arbitrator shall have the right or the power to
enjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Mortgage shall preciude any party from seeking squitable reliet from a court of competent jurisdiction. The
statute of limitations, estoppel, waiver, iaches, and similar doctrines which would otherwise be applicable in an action brought by a party
shail be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencemant
of an action for these purposes. The Federal Arbitration Act shail apply to the construction, interpretation, and enforcemant of this

arbitration provision.

Ception Hesdings. Caption huncings in this Mortgage are for convenience purposas only and are not to be used to interpret or define the
provisions. of this Mortgage.

ﬂlrllr Thars shall be no merger of the interest or estate creatad by this Mnrtgaga with any othar interest or estate in the Property at any
tima haid by or for tha benefit of Lender in any capacity, without the written consent of Lender.

Severabiiity. If s court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable ae to any person or

circumsatanos, such finding shall not render that provision invealid or unenforceable as to any other persons or circumstances. |f faasible,
sny such offending provision shall be deemed to be modifled to be within the limits of enforceability or validity: however, it the otfending

provision cennot be so0 modified, it shall be stricken and all other provisions of this Morigage in all other respects shall remain valid and
enioroseble.

Subcessers and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor’s interest, this Mortgage shall be binding
upbn and inure to the benefit of the parties, their successors and assigns. [f ownership of the Property becomes vested in a person other
then Grartor, Lender, without notice 10 Grantor, may deal with Grantor’s succeasors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of thiagMortgage or liability under the Indebtedness.

Tishe Is of the Essence. Time is of the essence in the performence of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and banetfits of the homestead exemption iaws of the State
of Alsbama se to all indebtedness secured by this Mortgage.

Wilvers and Coneents. Lender shall not be deemed to have waived any rights under this Mortgage {or under the Relatad Documents)
such walver ls in writing and signed by Lander. No dalay or omission on the part of Lender in exercising any right shall operate as a
of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
courss of dealing betweean Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor’'s obligations as to any
future transactions. Whanaver consant by Lsnder is requirad in this Mortgage, the granting of such consent by Lender in any instanca shall
not conatitute continuing consent to subsequent instances whare such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIE MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

™IS MDRTGAGE 18 GIVEN UNDER SEAL AND IT IS INTENDED THAT THIBE MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

Carter . I3,

g AR e Y T
By: ,.ﬂ“' oy e F . ﬁ\wﬂﬂl‘tﬁf'}'*&i& """"""" g L AAL)
=y
Karry C: ol

This Mongage prepared by
Neme: Domna J. Schmidt '
Address: 2064 Pelham Parkway
City, State. ZIP: Polham, Alsbarwe 35124

o CORPORATE ACKNOWLEDGMENT
STATE OF ALABAMA }
| ) B8
COUNTY OF SHELSY )

I, the undersigred wuthority, & Notary Public in and for said county in said stete, hersby certity that Kerry Carter, President, of Carter

Homebuliders, inc,, a carporation, is signed to the foregoing Mortgage and who is known to me, acknowledged before me on this day that,
being informed of the contants of said Mortgage, he or she, as such officer and with full authority, executed the same voluntsrily tor and as the

act of said COPOYaton.

Given under “ay hand and official seai this UD€ day of 29th 0
1z imm
My commission axpires  IWCORIRSHION BPHES DEC. 17, 2007
NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indebtedness with residential real property or interesta; therefore. under Section 40-22-2{1)b.
Code of Alsbams 1876, as amanded, the mortgage fling privilege tax on this Mortgage should not exceed $.15 for sach 9100 {or fraction
thersof) of the oredit it of ¢ provided for herein. which is the maximum principal indebtedness 10 be secured by this

Mortgage st any one time.

LASER PAD, Rep. U8 Pat. A T M, &l'l Var. 3.28 ICi Concemrax 2000 Al rights ressrved. m-mau::r-uummnvu

o7/11




