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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIE MORTGAGE IS between Newcastie Construction, Inc., whose add‘russ is 422 Highway 13, Helena, Al
35080 (referred to below as ~Grantor”); and Regions Bank, whose address is 2964 Petham Parkway, Pelham, AL

365124 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valusble consideration, Grantor mortgages, grants. bergoins, selis and conveys to Lander all of Grantor's right,
titis, 8n interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; afl sassments, rights of way, and sppurtanances; all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, rovyalties, and profits relating to the real property, including withaut limitation
ol minerais. oil, gas, geothermal and similar matters, located in Shelby County, State 0 Alabama (the “Real Property”):

Lot 979, according to the Survey of Grande View Estates, Giviapour Addition 10 Alabaster, 5th Addition,
Phase |, as recorded in map Book 26, page 86, in the Probate Office of Sheiby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commeonly known as Lot 979. Grande View Estatas, Alabaster, Al 35007.

Grantor presently agsigns 10 Lender all of Grantor’s right, title, and interest in and to all leases of the Praoperty and all Rents from the Property.
in addition, Grantor grarts to Lender a8 Uniform Commercial Code aecurity interest in the Personai Property and Rents,

DEFNITIONS. The foliowing words shail have the following maanings when used in this Morigage. Terms not otherwise defined in this
Mortgage shall have the mesnings attributed to such terms in the Unifarm Commercial Code. All references to dollar amounts shall mean

amounts in iswful money of the United States of America,
Grantor. The word “Grantor” means Newcastie Construction, inc.. The Grantor is the mortgagor undar this Mortgage.

Guarantor. The word *Gusrantor” means and inCludes without limitation each and all of the guarariors, sufeties, and accommodation
parties in connection with the Indebtedness.

. The word *improvements” means and includes without limitation all existing and future improvemsents, buildings.
structures, mobile homes atfixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness, The word "Indebtedness” means all principal and interest psyable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor of 6xpénses incurred by Lender to enforce obligations of Grantor under this Mortgage,
togethar with interest on such amounts as provided in this Mortgage.

Lender. The word "Lander” means Regions Bank, its SUCCessors and assigns. The Lender is the morigages under this Mortgage.

Mortgage. The word "Mortgage” maans this Mortgage betwesn Granior and Lerkier, and inciudes without limitation all assignments and
gecurity interast provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissary cote or credit agreement dated June 30, 2000, in the original principal amount of

#153.000.0‘0 trom Grantor 10 Lender, together with all ranawals of, extensions of, modifications of, refinancings of, congolidations of,
and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The waords "Personal Property™ mean all squipment, fixtures, and other articles of personal property NOwW or heresatter

owned by Grantor, and now of hersafter attaghed or affixed to the Rasl Property; together with all accessiong, parts, and additions to. all

raplacements of, and ail substitutions for, any of such property; and together with all proceeds {including without limitation afl insurance
proceads and refunds of premiums} from any sale or other disposition of the Property.

Property. The word *Property” means coliactively the Real Property and the Personal Property.
Reel Property. The words ~Raal Property” mean the property, interasts and rights dascribed above in the "Grant of Mortgage” section,

Aelsted Documents. The words “Related Documents® mean and include without limitation all promissory notes, credit agreements, loan
agreements, environmantal agreements, guaranties, security agreemants, mortgsges, deeds of trust, and all other instruments, agreements
and documents, whather now orF hereafter existing. executed in connection with the Indebtedness.

Rants. The word "Rents” means ail present and future rents, revenues, income, igsues, royalties, profits, and other benetits derived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts sacurad by this
Mortgage as they becoms due, and shall strictly pertorm ali of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions.

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and manage the Property and collect
the Asnts trom the Property.

Duty to Maltein. Grantor shall meaintain the Property in tenantable condition and promptly performi all repairs, replacements, and
maintenance nacessary 1o preserve its valua.

Hazardous Substences. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release.” and "threatened release.” ss used in
this Mortgage. shell have the same meanings as set forth in the Comprehensive Envir mental Response, Campensation, and Liability Act
of 1980, as amended, 42 U.5.C. Section 9801, et 88q. ("CERCLA"}, the Superfund Amendments and Reauthotization Act of 1988, Pub. L.
No. 59.499 {“SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservetion snd
Recovery Act, 42 U.5.C. Section 8901, ot 86Q., or other applicable state or Federal laws, rules, or reguiations adopted pursuant to any of
the foregoing. The tarms "hazardous waste” and "hazardous gubstance” shall also include, without limitation, petroleum and patroleum
by-products of any fraction thereot and asbestos. Grantor represernts and warrants to Lender that: (a) During the period of Grantor’s
ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any hazardous wasle Or substance by any person on, under, about ar from the Property: (b} Grantor has no knowledge of, or resson 1o
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believe that there has been, except as previously disclosed to and acknowledged by Lender in writing, (i} any use, genaration,
manutacture, storages, treatment digposal, relesse, of threatened release of any hazardous waste of subsiance on, under, about oti from the
Property by any prior owners of occupants of the Property of {il) any actusi or threatened litigation or claims of any kind by any pearson
relating to such moatters; snd (c} Excemt as previously disciosed 10 and acknowledged by Lender in writing, (il neither Gsantar nor any
tenant, contractor, agent or other suthofized user of the Property shall use, generate, manufacture, store, treat, dispose of, or ralease any
hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulstions and ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor suthorizes Lerder and its agents to enter upon the Property to make such inspections and tests, at Grantor's
sxpanaa, &8 Landar may desm appropriate to determine compliance of the Property with this section of the Martgage. Any inspections or
tests made by Lender shall be fof Lender's purposes only and shail not be construed to create any responsibility of liability on the part of
Lercier to Grantor or to any othar parsan. The representations and warranties contained herein are based on Grantor's due diligence In
inveatigating the Property for hazardous waste and hazardous substancas. Grantor hereby i{a) releases and waives any tuture claims

Lender for indemnity of contribution in the event Grantor becomes liable for ¢cleanup or other COs$1s under any such laws, and (D)

to indemnity and hold harmiess Lender against any and 8l claims, losses, lisbilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or sutfer resulting from a breach of this section of the Morngage or as consequence of any use,
penerstion, manufacture, storage. disposal, relesse or threatened relaase of a hazsrdous waste or substance on the properties. The
provisions of this section of the Mortgage. including the obligation 10 indemnity, shall survive the payment of the indebtedness and the
satisfection arnxd reconveyance of the lien ot this Mortgage and shall not be aftected by Lender’'s acquisition of any interest in the Property,

whather by fereclosure Of otherwise,

Nulsance, Wests. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any stripping of or waste on of to
the Property or any portion of the Property. Without limiting the generality of the foregoing. Grantor will not remove, or grant to any othes
party the right to remove, any timber, mineralg lincluding oil and gas). soil, gravel of rock products without the prior written consent of

Lender.

Removal of Improvements. Grantor shali not demolish or remove any Improvements from the RAeal Property without the prior written
consent of Lender. As 8 condition to the removsl of any Improvements, Lender may reqfire Grantor to make arrangements satisfactory 10

Lender to replace such improvements with improvements ot at least equal value.

Lencer's Rigit to Enter. Lender and its sgents and representatives may enter upon the Real Property at all reasonable times 10 attend 10
Lender’s interests and to inspact the Property tor purposes of Grantor's comptiance with the tarms and conditions of this Mortgage.

‘. with Governmental Requirameints. Grantor shail promptly comply with all laws, ordinances, snd regulations, NOw or hereatter

in etfect, of sl governments authoritias applicable to the use or OCCUPANGY of the Property, including without limitation, the Americans

" Wi Disabilities Act. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold complience during any
procesding. including appropriate appesls, 30 long as Grantor has notitied Lender in writing prior to daing 50 and so long as, in Lender’s
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate gecurity or a suraty bond,
rassonably satisfactory 10 Lender, to protect Lender’s intarest.

Duty to Protect. Grantor agress neither to abandon nor leave unattended tha Property. Grantor shall do all other acts, in addition to thoss
acts set torth above in this aection, which from the character and use of the Property are reasonably necessary to protect and preserve the

Praperty.

DUE ON SALE - CONSENT 8Y LENDER. Lender may. at its option, declare immediately due and paysbie all sums secured by this Mortgage upon
tho sale or transfer, without the Lendar's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
“gale or transfer™ means the conveyance of Real Property or sny right, title or interest therein; whethar legal, benaficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a
tarm greater than three {3) years, lease-option contract, of by sale, assignment, Of wransfer of any bensficial interest in or to any land trust
holding title to the Real Property, Of by any other method of conveyance of Real Property interest. If any Grantor is 8 corporation, partnership or
imited llability company, transfer also includes any change in ownarship of more than twenty-five percent {25%) of the voting stock, partnership
interests or limited liabilty company interests, as the case may be, of Grantor. However, this option shail not be exercised by Lender if such

exsrcise is prohibited by tederal jaw or by Alabama law.
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment., Grantor ghall pay whan dug (and in ali events prior to delinquency} all taxes, payroll taxes, special taxes, asgassments, water
charges and sewer sarvice charges levied against or on account of the Property, and shall pay when dus all claims for work done on of for
sarvices rendered or matarial furnished to the Property. Grantor shall maintain the Property traa of all liens having priority over or equal to
the interest of Lender under this Morigage, except tor the lien of taxes and assessments not due, and except as otherwise proviged n the

following paragraph.

Right To Contest. Grantor may withhold paymaent of any tex, asgessment, or claim in connection with a good feith dispute Over the
obligation to pay, 8o iong as Lender’s interest in the Property is not jeoperdized. If & lian arises or is filed as a result of nonpayment,
Grantor shall within fifteen {15} days after the lien arises or, if 8 lien is filed, within fifteen {15) days after Grantor has notice of the filing,
secure the discharge ot the lien, or it requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other secusity
gatisfectory 1o Lender in an amount sutficient to discharga the lien plus any costs and attorneys’ fees or other charges that could accrue as
s result of a foreclosure or sals under the lisn. In any contest, Grantor ahall defend itself and Lender and shalt satisfy any adverse judgment
bafore entforcement against the Property. Grantor shall name Lender as an additionsl obliges under any suraty bond furnished in the

contest proceedings.

_ Evidencs of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assegsments and shali
authorize tha appropriate governmantal official 10 deliver to Lender at any time a written atatement of the taxes and assessments against

tha Property.

Notice of Construction. Grantof gshall notity Lender at least fifteen {15} days before any work is commenced, eny services aré furnished, of
any materials are aupplied to the FProperty, it any mechanic’s lien, materiaimen’s lien, or other lien could be asserted on account of the
work, services, or matarials. Grantor will upon request of Lender furnish to Lender advance assurances satistactory to Lender that Grantor

can and will pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Property ere a par of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standatd extended coverage endorsements an
s repiacement basis for the full insurable value covering all improvements on the Reai Property in an amount sufficient to avoid application
of any coinsurance clause, and with 8 standard mortgagee clauze in favor ot Lender. Grantor shall also procure and maintam
comprehensive general liability ingurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such llability insurance policies. Additionalty, Grantor shatl maintain such other insurance, including but not limited to hazard, business
intarruption snd boiler insurance as Lender may require, Policies shall be written by such insurance companies and in such form as may be
rsasonably acceptsble to Lender. Grantor shsil deliver to Lender certiticates of coverage from aach insurer containing a stipulation that
coverage will not be cancelled or diminishad without 8 minimum of ten (10} days’ prior writtan notice to Lender and nat centaining any
disclaimer of the insurer's liability for fsilure to give such notice. Each insurance policy glso shall include an endorsement providing that
covarage in favor of Lender will not be impaired in any way by any act, omiagion of default of Grantor or any other person.

Application of Procesds. Grantor shall promptly notify Lender of any foss or damage to the Property. Lender may make proof of loss if
Grantor fails to 00 S0 within fiftean {15) days of the casualty. Whethar or not Lender’s security is impaired, Lender may, at its alection,
apply the proceeds to the reduction of the Indebtedness, payment of any len atfacting the Property, Of the restoration and repair of the
Property. If Lender elects 10 apply the proceeds 1o restaration and repair, Grantor shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to Lendar. Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from
the proceeds for the reasonable cost of repair or restoration it Grantor is not in default under this Mortgage. Any proceeds which have naot
peen disbursed within 180 days after their recaipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amaunt owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. |f Lender holds any proceeds after payment in tull of the Indebtedness, such proceeds shall be
L

paid to Grantor.

Unexplired insurance Sale. Any unexpired insurance shall inure ta the benefit ot, and pass 10, the purchaser of the Property covered by
this Mongage at any trustee’s sale or other sale hald under the provisions of this Morigage, of at any foreclosure sale of such Froperty,

Geantor's Report on insurance. Upon request of Lender, however nol more than once a year, Grantor shall furnish to Lender 8 rapont on
sach existing policy of insurance showing: (3) the name ot the insurer: (b} the risks insured; {¢) the amount of the policy; (cd) the property
ingured, the then current replacement value of such property, and the manner of determining that velue; and {e} the expiration date of the
policy. Grantor shail, upon request of Lender, have an independent appraiser satistfactory 10 Lender determine the cash value replacement

cost of the Propanty.
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EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, or it any action ar proceeding Is commenced that
would materially atfect Lender’'s intagests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that
Lender deems appropriate. Any amount that Lender expends in S0 doing will bear interest al the rate provided for in the Note from the date
incurred or paid by Lender to the date of repgyment by Grantor. All such expenses, at Lender’s aption, will {a) be payable on desnand, (b} be
added to the balance of the Note and be apportioned among and be payable with any installment payments to become due during either (i} the
tarm of any applicable insurance policy or (i) the remaining term of the Note, or ic} be treated as 8 balloon payment which will be due and
payable at the Note's maturity. Thig Mortgage also will secure payment of these amounts. The rights provided for in this paragrapgh shall be n
addition to any other rights or any ramadies to which Lender may be antitled on account of the defauit. Any such action by Lender shall not be
construed as curing the defsult so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: OEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Maortgage.

Title. Grantor warrants that: {a} Grantor holds good snd marketable title of record to the Property in fae simple, tree and clear of alt liens
and encumbrances other than those set torth in the Real Proparty description or in any title insurance pclicy. title report, or final title opinion
issued in favor of, and accepted by, Lender in connaction with this Mortgage, and (b} Grantor has the full right, power, and authonty to

execute and deliver this Mortgage 10 Lender.

Defense of Tithe. Subject to the exception in the paragraph ahove. Grantor warrants and will forever detend the title to the Property aganst
the lawful claims of sll persons. (n the avent any action or proceeding 1S commenced that questions Grantor’s title or the interest of Lender
under this Mortgage, Grantor shall defand the action at Grantor’'s expanse. Grantor may be the nominal party in such proceading. bul
Lender shali be entitled to participate n the proceeding and t¢ be raprasented in the proceeding by counsel of Lender's own choce, and
Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lander may request from time 1o tume 10 permit such

participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws.
ordinances, and regulations of governmental authoritias.

CONDEMNATION. The fellowing pravisions relating to condemnation of the Property are a parjof this Maortgage.

Application of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings of by any proceeding Of
purchase in lieu of condemnation, Lender may at its alaction require that all or any portion of the net proceeds of the award be applied to
the indabtednass or the repair or rastoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expanses, and attorneys’ fees incurred by Lender in connection with the condampatian.

Pvoceedings. |f any proceading In condamnation is fited, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take
such steps as may be necessary tO defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantar
will deliver or cause to be delivared to Lender such instruments as may be requested by it from time 10 time to permit such participation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmental taxes.
faas and charges are a part of this Mortgage.

Current Taxes, Fees and Charges. Upon request by Lander, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action 18 requasted by Lander to perfect and continue Lander’s lien on the Real Property. Grantor shall reimburse Lender tor
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage. including without
imitation al taxes, fees, documentary stamps, and other charges for recording or registering this NMortgage.

Taxes. The following shall constitute taxes to which this saction applies: {a} s specihic tax upon this type of Mortgege or upon all gr any
part of the Indebtedness secured by this Mortgage; (b) a gpecitic tax on Grantor which Grantor is authonzed or required 10 deduct trom
payments on the Indebtedness secured by this type of Morigage: ic) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note: and id] a specific tax on all or any portion of the indebtedness or on paymants of principal and interest made by

Grantor.

Subsequent Taxes. 1f any 1ax to which this section applies is enacted subsegquent to the date of this Mortgage. this event shall have the
same effact as an Event of Default (as defined below], and Lander may exercise any or all of its available remedies for an Event of Default
as provided below uniess Grantor either (a} pays the tax before it becomes dehnquent, or b} contests the tax as provided above 1n the
Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety hond or other security sahisfactory 10 Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage.

Sacurity Agresmeant. This instrumant shall constitute a sgcurity agreement 1o the extent any of the Property constitutes fixtures or other
personal property, and Lender shall have all of the rights of a sacured party under the Uniform Commerciat Code as amended from time 10

tima.

Security interast. Upon request by Lender, Gramtor shall execute financing statements and take whatever other action is requested by
Lender to parfact and continug Lender's security interest in the Rants and Personal Property. In addition to recording thus Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies of
reproducuons of this Mortgage Aas 3 financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting of
continuing this security interest. Upon default, Grantor shall assembie the Personal Property in a manner and at a piace reasonably
convenient to Grantor and Lender and make it available to Lender within thrae (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (securaed party}, from which information concerning the security interest
' granted by this Mortgage may be obtained (each as required by the Uniform Commerciai Code}, are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further assurances and attorney-in-fact sre a part of ths
Mortgsge.

Further Asaurances. At any ume, and from time to time, upon requaest of Lender, Grantor will make, axacute and deliver, or will cause 10
be made. executed or deliversd, 10 Lander or to Lender’s designee, and when requested by Lender, cause 1o be filed, recorded, raefiled, or
reracorded, as the case may be, at such times and in such offices and places as Lender may deam appropfiate, any and all such mortgages.
deeds of trust, sacurity deads. security agreemants, financing statements, continuation statements, instruments of further assurance.
cartificates, and other documants 83 May. in tha sole opinion of Lender, be necessary Of desirabla in order to etfectuate, complete, pertect
continue, or preserve (a) the abligations of Grantor under the Note, this Mortgage, and the Related Dacuments, and (b} the liens and
gacurity nterasts created by this Mortpage as tirst and prior liens on the Property, whether now awned or hereafter acquired by Grantor.
Unless prohibited by law of agread to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expanses incurred
in connection with the matters rafarred to in this paragraph.

Attorney-in-Fact. 1t Grantor fails to do any of the things referred to in the preceding paragraph. Lender may do so for and in the name of
Grantor and 8t Grantor’s axpense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor’'s attorney-in-fact for the
purpose of making. axecuting, delivering, filing. recording, and doing 8l! other things as may be necessary Of desirable, in Lender's sole
opinion, to accomphsh the mattars refarred to in the preceding paragraph.

FULL PERFORMANCE. 1f Grantor pays all the indebtedness, including without limitation all advances secured by this Mortgage, when due, and
otherwise performs all the obligations imposed upon Granmtor under this Mortgage, Lender shall execute and deliver (0 Grantor 8 suitable
satisfaction of this Mortgaga and suitable statements of termination of any finencing statement on fite evidencing Lender's securtly interest in
the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender

from time to time.
ODEFAULT. Esch of the following. at the aption of Lender. ghall constitute an event of default ("Event of Default™) under this Mortgage:

Daefault on indaebtednaess. Failure of Grantor to make any paymant when dug on the Indebtedness.

Default on Othet Payments. Failure of Grantor within the time requirad by this Mortgage 10 maka any payment for taxes or insurgnce. of
any other payment necessary 10 pravent tiling of or to affact discharge of any lien. “

Compliasnce Default. Failure of Grantor to comply with any aothar term, obligation, covenant or condition contained in this Mortgage. the
Nate or in any of the Related Documents.

Default in Favor of Third Partias. Shouid Grantor default under any loan, extension of cradit. security agreement, purchase or sales
agreament, or any other agreement, in tavor of any other creditor or person that may materially atfect any of Grantor's properly of
Grantor's ability 1o repay the Note of Grantor's ability to perform Grantor’'s obligations under this Mortgage or any of the Related
Cocumants.
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Falise Statements. Any warranty, representation or statemant made or furnished to Lander by or on hehalf of Grantor under this Mortgage,
the Note or the Related Documants is talse of misleading in any material respect, gither now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect lincluding tailure of any
coliateral documents 1o create a valid a d perfected security interest or lien) at any ume and for any reason.

Insolvency. The dissolution of tarmination of Grantor’s existence 33 a going business. the insolvency of Grantor, the appointment of a
recelver for any part of Grantor's property, any assignment for the baeneafit of creditors, any type of creditor workout, or the commencement
of any proceeding unider any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whethar by judiciai proceeding, selt-help.
raposseasion of any other method, by any creditor of Grantor or by any governmental agency against any of the Property. Howewver, 1his
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
ot the foreclosure or forafeiture procesding, provided that Grantor gives Lender written notice of such claim and furnishes reserves of a

suraty band for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that s not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events OCCUrs with respect to any Guarantof of any of the Indebtedness oOr any
Guarantor dwes or bacomes incompetent, of revokes or disputes the validity of, or liabitity under, any Guaranty of the Indebtedness.

Adversa Change. A matenal adverse change occurs in Grantor's financial caondition, or Lender believes the prospecl of payment or
performance of the Indebtedness is impaired.

insecurity, Lender in good feith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and ?t any time thereafter., Lender. at uts option, may
axercise any one or more of the following rights and ramedies, in addition to any other nghts of remedies provided by law:

Accalersts Indebtedneas. Lender shall have the right at its option without notice ta Grantor 1o declare the entire Indebtedness immediately
due and payable, including any prepaymaent penalty which Grantor would be reguired tQ pay.

UCC Ramedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
smounts past due and unpaid, and apply the net proceeds, over and above Lander’'s costs. against the Indebtedness. In furtherance of this
right. Lander may require any tenant of other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are
collacted by Lender, than Grantor irrevocably designates Lender as Grantor’'s attorney-in-fact to endorse instruments received in payment
thereot in the name of Grantor and 1o negotiate the same and collect the proceeds. Payments by tenanis of other users to Lender in
response to Lender’s demand shail satisfy the obligations for which the payments are made, whether or not any propers grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, of through a receiver.

Appoint Receiver. Lender shail have the right to have a receiver appointed to take passession of alt or any part of the Property. with the
power to protact and preserve the Property, to operate the Property praceding foreclosure or sale, and to collect the Rents trom the
Property and apply the proceeds, over and above the cost of the receivership, againsi the Indebtedness. The receiver may serve without
bond if permitted by law. Lander’'s night to the appointment ot a receiver shall exist whether or not the apparent value of the Property
axceads the indebtedness by a substantial amount. Employment by Lender shall mot disqualify a person from serving as a receiver.

Deficlency Judgment. f permitted by applicable law, Lender may obtain a judgment far any deficiency rematning in the Indebtedness dusg
to Lender attar application of all amounts raceivad from the axercise of the rights provided in this section.

Tenancy at Sulferance. |t Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to posaassion of the Property upon default of Grantor, Grantor shall become a tenant al sufferance of Lender or the
purcheser of the Property and shall, at Lendar's option, either (a) pay & reasonable rental for the use of the Froperty, or (b} vacate the

Proparty immediataly upon the demand of Lender.
Other Remedies. Lender shall have all other rights and remedies provided in ths pMortgage or the Note or availabie at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor heraby waives any and all right to have the property marshalled
In exercising its rights and remedias, Lender shail be free to sall all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall ha entitled to bid st any public sale on all or any portion ¢of the Property.

Natice of Sale. Lender shail give Grantor reasonable notice of the tima and place of any public sale of the Personal Property or of the ime
after which any private sale oOr other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice

given at least ten (10 days before the time ot the sale or disposition.

Walver: Election of Remedias, A waiver by any party of a breach of a provision of this Mortgage shail not constitute 8 warver ot or
prejudice the party’s rights otherwise to damand strict compliance with that provision or any other provision. Election by Lender 1o pursue
any remady shall not exclude pursuit of any other ramedy. and an election to make expenditures or take action to perform an abligation of
Grantor under this Mortgage atter falure of Grantor to perform shalt not affect Lender’s right to declare a detault and exarcise its remedies

* under this Mortgage.

Attorneys’ Fess; Expenses. ! Lander institutes any suit or action to anforce any of the terms of this Mortgage. Lender shall be entitleg to
racover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court actian 15
involved, all reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protaction of its interest of
the antorcament of its rights shall become a pari of the Indebtedness payable on demand and shall hear interest from the date of
sxpenditure until repaid a1 the rate provided for in the Note. Expenses covered by this paragraph include. without Nimitation, howaeaver
subject to any limits under applicable law, Lender’'s attorneys’ fees and Lender’s legal expenses whether or not there s a lawsuit, including
attornays’ fees for bankruptcy proceedings {including efforts to modify or vacate any automatic stay of injunctioni, appeals and any
anticipated post-judgment collection services, the cost of searching records, abtaining title reports (including toreclosure reports!,
surveyorg’ reports, and appraisal fees, and ltle insurance, to the extent permitted by applicable law. Grantor also will pay any court Costs.

in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any notice of default ang any
notica of sale to Grantor, shall be in writing. may be sent Dy telefacsimile {unless otherwise required by taw}, and shall be etfective when
actually delivered, or when deposited with a nationally racognized overnight courier, or, ¥ mailed, shall be deemed effective when deposited n
the United States mail first class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying
that the purpose of the notice is 10 change the party’s address. All copies of notices of foreciosure fraom the holder of any lien which has
priority over this Mortgage shall be sent to Lender’'s address, as shown near the beginning of this Martgage. For notice purposes, Grantor
agrees to keep Lender informed at all times ot Grantor's current address.

MISCELLANECUS PROVISIONS. The following miscelaneous provisions are a part of this Mortgage:

Amendmants. This Mortgage. together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of or smendment to this Mortgage shail be eHective unless given in writing and
signed by the party or parties sought to be charged or bound by the altgration or amendment.

Annusl Reports. [f the Property is usad for purposes other than Grantor’s rasidence. Grantor shall furnish to Lender, upon request, A
certified statement ot net operating income recaived from the Property during Grantor's previous fiscal year in such form and detait as
Lender shall require. "Net operating income” shall mean all cash receipts from the Property less all cash expenditures made 1n connection
with the operation of the Proparty. ~

Applicable Law. This Mortgage has besn delivered to Lender and accepted by Lendar in the State of Alabama. Subject to the provisions
on srbitration, this Mortgage shall be governed by and conatrued in accordance with the laws of the State of Atabama.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies batween them, whether individual, joint, or class in
nature, arising from this Mortgage o¥ otherwise. including without mitation contract and tort disputes, shall be arbitrated pursuant to the
Rules of the American Arbitration Association, upon requast of aither party. No act to take or dispose of any Cotlatera! shall constitute a
waiver of this arbitration agreerment or be prohibited by this arbitration agresment. This includes, without limitation, abtaining infunctive
ralief or & temporary restraining order; invoking a power of sale under any deed of trust or mortgage. obtaining a writ ot attachment or
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impoaition of a receiver; or exercising any rights relating to personai property, including taking or disposing of such property with pr without
judicial process pursuant 10 Article 9 of the Uniform Commercisl Code. Any disputes, claims, or controversies concerning the lawiuiness or
raasonableness of any act, or sxercise of any right, concerning any Coliatersl, including any claim to rescind, reform, or otherwise modity
any agreement relating to the Collatessl, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
enjocin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entsred in 8ny coun having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitable relief from a court of competent jurisdiction. The
statute of limitations, estoppel. waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by & pany
shall be spplicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement
o! an action for these purposes. The Federal Arbitration Act shall apply to the canstruction, interpretation, and enforcemsnt of this
arbitration provision,

Caption Headings . Caption haading# in this Mortgage are for convenience purposes only and are not to be used to interprat or define the
provisions of this Mortgage.

_ Thars shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time heid by or tor the benetit of Lender in any capacity, without the written consemt of Lender.

Saverability. 1f a court of competant jurisdiction finds any provision of this Mortgage to be invalid or unanforceable as to any person or
circumstance, such finging shall not render that provision invalid or unentorceabls as to any other persons or circumstances. |t teasidle,
any such offending provision shall be deemed to be modified to be within the limits of entorceability or validity; however, it the oftending
provision cannot be 80 modified, it shail be stricken and all other provisions of this Mortgage in all other respects shall remain vald and

sniforcaable.

Successors mnd Assigne. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest, this Mortgagée shall be binding
upon and inure to the banefit of the parties, their successors and assigns. It ownership of the Property bacomes vested in a person other
than Grantor, Lender, without notice 10 Grantor, may deal with Grantor’'s successors with raference to this Mortgage and the Indebtedness
by way of forbearance or axtension without releasing Grantor from the obligations of thisJMurtgaga or liability under the Indebtedness.

Tiume ls of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor heraby releases and waives sl rights and penetits of the homestaad exemption laws of the State
of Alsbama ss 10 all indebtednass secured by this Mortgage.

Waivers and Consents. Lender shall not be deemned to have waived any rights under this Mortgage {or under the Reiated Documents)
undess such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as 2
‘wikhver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the perty’s right otherwise to damand strict compliance with that provision or any other provision. No prior waiver by Lander, nor any
courss of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations 8s to any
tuture transactions, Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shall
not constitute continuing congsent 10 subssquent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW,

Name: Domna J. Schmidt '
Address: 2064 Pelham Parkway
City, State, ZIP: Petham, Alsbama 35124

CORPORATE ACKNOWLEDGMENT

STATEOF ___ Alabama }
| ) 88
COUNTY OF __ Shelby )

|. the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Glenn C. Siddie, President, of Newcoetie
Construction, Inc., a corporation, is signed to the foregoing Mortgage and who is known to me, acknowledged before me on this day that, being
informed of the contents of said Mortgage, he or she. as such officer and with full authority, executed the same voluntarily tor and as the act of

said corporation.
Given under my hand and official seal this 30th day of June .20 00 .
a -
Notary

T —

N fU'.'”J'-."»-"E?'T-. vz 17§ 207. 20 2703
My commission expires _

NOTE TO PROBATE JUDGE
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