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REAL ESTATE MORTGAGE v G 2
To Secure a Construction Loan c i (0 2
From SOUTHFIRST MORTGAGE, INC., " S E
0 -
A ‘ - " L™
1. D:TED:?D“;AHT IES. The date of this Real Estate Mongage (Mortgage) is June 29, 2000, and the parties and their mafling addrasses are
the wing: |
MORTGAGOR:
D & D CONSTRUCTION, LLC
an AL ABAMA imited Hability compnay
501 GROVE HILL TRAIL
MONTEV MA 35115
Tax 1.D.
BANK:

SOUTHEIRST MORTGAGE, INC.
a fedaral association
3055 LORNA BOAD, #100
BIFMIN 35216
Tax 1.D.
Branch No. 0003
(as Morigagese)

2 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one time shatl not
exceed $289,600.00. This limitation of amount does not include interest and other fees and charges validly made pursuant to
this Mortgage. Also, this limitaton does not apply to advances made under the terms of this Mortgage to protect Bank’s
security and to perform any of the covenants contained in this Mortgage.

1. OBLIGATIONS DEFINED. The term “Obligations™ is defined as and includes the following:

A. A promissory note, No. 5030311375, (Note) dated June 29, 2000, with a maturity date of June 29, 2001, and executed by D & D
CONSTRUCTION, LLC (Borrower) payable to the order ot Bank, which evidences a loan (Loan) to Borrower in the amount of
$289.600.00, plus interast, and all extensions, renawais, modifications or substitutions thereof.

B. Al future agvances by Bank to Borrower, to Mortgagor, to any one of them or to any one of them and others (and all other
oblgations referred to in the subparagraph(s) below, whether or not this Mortgage is specifically roferred to in the evidence of
ndebtedness with regard to such future and additional ndebtedness).

C. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insurng, preserving or otherwise protecting
the Property (as herein defined) and is value, and any other sums advanced, and expenses incumred by Bank pursuant to this
Maortgage, plus interest at the same rate provided for in the Note computed on a simple nterest method.

D. Al other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the taking of tha Property {as
heraln definad) as securtty therefor is not prohibited by law, ncluding but not limited to liabilities for overdrafts, all advances
made by Bank on Bormower's, and/or Mortgagor's, behalt as authorized by this Mortgage and liabidities as guarantor, endorser
or surety, of Borrower lo Bank, due or to bacome due, diract or indirect, absolute or contingent, primary or sacondary,
liquidated or unliquidated, or joint, several, or jant and soveral,

E. Bomower's performance of the terms in the Note or Loan, Mortgagor's performance of any terms in this Mortgage. and
Borrower's and Morigagor's parformance of any terms in any deed of trust, any trust deed, any trust ndenture, any other
morngage, any dead to secure debt, any security agreement, any assignment, any gonstruction loan agreement, any lcan
agreement, any assignment of beneficial nterest, any guaranty agreamant or any other agreement which secures, guarantes
or otherwise relates to the Note or Loan.

Howaever, this Morigage will not secure another debt.
A H Bank falls to make any disclosure of the existence of this Martgage required by lew for such other debt.

4. CONVEYANCE. In consideration of the L.oan and Obligations, and to secure the Qobligations (which includes the Note according to its
specific terms and the obligations n this Mortgage), Mortgagor hereby bargains, grants, mortgages, selis, conveys and warrants to Bank,
as Mortgagee, the following described property (Property) situated in SHELBY County, ALABAMA, to-wt:

LOTS 14, 17 AND 18 INCLUSIVE, ACCORDING TO THE SURVEY OF PARKVIEW TOWNHOMES, PLAT NO. 1,
AS RECORDED iN MAP BOOK 26 PAGE 64 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constituting the homestead of Bomower, together with ali buildngs, improvements, fixtures and egupment now of
horoafter attachad to the Property, including, but not limited to, ali heating, air conditioning, ventilation, plumbing, coofing, electrical and
ighting fixtures and equipment; all landscaping; ail exterior and interior improvements; all sasements, issues, rights, appurtenances,
rents, royalies, oii and gas rights, privileges, proceeds, profits, other minerats, water, water rights, and water stock, crops, grass and
timber at any time growing upon said land, including reglacements and additions thereto, all of which shall be deemed to be and remam
a pant of the Property. All of the foregoing Property shall be collectively herainafter reforred to as the Property. To have and to hold the
Property, together with the rights, privileges and appurtenances thersto belonging, unto Bank forever to secure the Obligations.
Mortgagor does hereby warant and defend the Property unto Bank forever, against any claim of claims, of all persons claming or to
claim the Property or any part thereot.

5. LIENS AND ENCUMBRANCES. Mortgagor warrams and represents that the Property i; froe and clear of all fiens and encumbrances
whatsoaver. Morigagor agrees to pay all claims when due that might result, it unpaid, in the toreclosure, axecution or mposhion of any
llen, claim or encumbrance on or against the Property or any par thereof. Mortgagor may in good faith contest any such lien, claim or
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encumbrance by posting any bond in an amount necessary to prevent such claim from becoming a2 Sen, claim or encumbrance pr to
prevent its foraclosure or execufion.

6. WARRANTY OF TITLE. Mortgagor agmes to forever warrant and defend the titie to the Property and represents and warrants that
Mortgagor is the fee simple owner of the Property, that it is authorizad 10 convey the Property and that & will forever defend the title

apainat ol claims.

7. CONSTRUCTION LOAN. This is a construction loan in that the Obligations secured by this Morigage ars incurred in whole or in part for
~the construction of an improvement of land. Moartgagor acknowledges and agrees that Bank i not tustee for the beneft of the
coniractor, subcontraétor or materiaimen and that such contractor, subcontractor o materiaiman do not have equitable hens on the ican
WMN that thay do not have third-party beneficiary status to any of the loan proceeds.
8, ASBIGNMENT OF LEASES AND RENTS. Mortgagor grants. bargains, morigeges, sells, conveys, warmants, assigns and transters as
additional sacury all the right, titie and Interest in and to any and ak:

A. Exiating or future leasas, sublcases, licanses, guaranties and any other writien or verbal agreements for the use and occupancy
of any portion of the Praperty, including any extensions, renewais, modifications or substitutions of such agreements (ak
referred 10 a8 "Leasas”).

B. Pents, Issuss and profits (all referred to as "Rants”), inciuding but not imited to security deposits, minimum rent, percentage
rent, additional rent, common area maintenance charges, parking charges, real estate taxes, othar applicable taxes, Nsurance
premium contributions, liquidated damages following defaul, cancefiation premiums, "loss of rents” insurance, guest recepts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and claims which
Morigagor may have that in any way pertain to or are on account of the use Or occupancy of the whole or any part of the

Property.

In the event any iem listed as Leasas or Rents is determined to be parsonal property, thig Mortgage will aiso be regarded as a securty
agreament.

Mortgagor will promptly provide Bank with true and cormmect copies of all existing and future Leases. Maortgagor may coliect, rec@ive,

enjoy and use the Rents so long as Morigagor IS not in defautt. Except for one lease period's rent, Maortgagor will not collect in advance

any Rents due in future Jbasa periods, unless Mortgagor first obtains Bank's written consent. Upon default, Mongagor will receive any

Rents in trust for Bank and Mortgagor will not commingle the Rents with any other funds. Any amounts collected shall be apphed at

Bank's discrotion first to costs of managing, protecting and preserving the Property, and to any other necessary related expenses
. including Bank's court costs. Any remaining amounts shall be applied to reduca the Obligations.

Mortgagor agrees that this assignment is immediately sffective between the parties to this Mortgage and effective as to third parties on
the recording of this Mortgage, uniess otherwise required Dy law, and this assignmant will remain effective during any redemption pericd
untié the Obligations are satisfied and ail underlying agreements are anded. and this assignment is enforceable when Bank takes actual
possession of the Property, when & receiver is appointed, or when Bank notifies Mortgagor of the default and demands that Mortgagor
and Mortgagor's tenants pay all future Rents directly to Bank. Mortgager agreaes that Bank is entitled to notity Mortgagor or Mortgagor's
tenants to make payments of Rents due or to become due directly to Bank after such recording, however Bank agrees not to notify
Mortgagor's tenants until Mortgagor defaults and Bank notifies Mortgagor of the default and demands that Morigagor and Mortgagor's
tanants pay all Rents due or to bacome due directly to Bank. On receiving the notice of default, Mortgagor will endorse and deliver 10
Bank any payments of Rents. I Mortgagor becomes subject to a voluntary or involuntary bankruptcy, then Mortgagor agrees that Bank
is entitled to racaive refief from the automatic stay in bankruptcy for the purpose of enforcing this assignment under state and federal law
and within Mortgagor's bankruptcy proceedings.

Mortgagor warrants that no default exists under the Leases or any applicable landiord law. Mortgagor aiso wamrrants and agrees to

mantain, and to require the tenants to comply with, the Leases and any applicable law. Morigagor will promptly notity Bank of any

noncompliance. f Mortgagor neglects or refuses to enforce compliance with the terms of the Leases, then Bank may opt to enforce
compliance to the extent that the law permits. Mortgagor will obiain Bank's written authorization before Mortgagor consents to sublet,
modity, canceal, or otherwise alter the Leases, 1o accepl the surrender of the Property covered by such Leases (uniess the Leases SO
require}, or to assign, compromise or encumber the Leasas or any futura Rents. Mortgagor will hold Bank harmiess and ndemniy Bank

for any and all liability, loss or damage that Bank may incur as & consequence of the assignment under this paragraph.

9 EVENTS OF DEFAULT. Mortgagor shall be in default upon the occurrence of any‘uf the following events, crcumstances or conditions
{(Events of Default):

A. Failura by any party obligated on the Obligations to make payment when due; or

B. A defaull or breach by Borrower, Mortgagor or any co-signer, endorser, surety, of guarantor under any of the terms of this
Mortgage, the Note, any construction loan agreement or other loan agreement, any security agreement, mortgage, deed to
secure debt, deed of trust, trust deed, or any other document or instrument evidencing, guarantying, securing or otherwise
relating to the Obligations; or

C. The making or fumishing of any verbal or written reprasentation, statement or warranty to Bank which is or becomes false or
incorrect in any material respect by or on behalf of Mortgagor, Borrower, Or any co-signer, endorser, surdty or guarantor of the
Obligations; or

D. Failire o obtak or maintain the insurance coverages requied by Bank, or insurance as is customary and proper for the
Property (as herein defined), or

E. The death, dissoltion or insoivency of, the appointment of a recaiver by or on behalf of, the assignment for the benefit of
croditors by or on behalf of, the voluntary or involuntary termination of existence by, or the commencement of any proceeding
under any present or future federal or stata insolvency, bankruplcy, reorganization, composition or debtor reliet law by or
against Mortgagor, Borrower, or any co-signer, endarser, surety or guarantor of the Obhgations; or

F. A good fatth belief by Bank at any time that Bank is insecure with respect to Borrower, or any co-signer, endorser, suraty or
guarantor, that the prospect of any payment is impairad or that the Property (as herein defined) is impawed; or

G. Failure to pay or provide proof of payment of any tax, assessment, rent, NsSurance premium, @scrow or escrow deficiency on or
balore s due date; or

H. A material adverse change in Mortgagor's business, including ownership, management, and financial conditions, which in
Bank's oplnion, impairs the Property or repayment of the Obligations; or

|. A transfer of a substantial part of Mortgagor's money or property, or

J. It all or any part of the Property or any interest therein is solid, leased or transferred by Mortgagor except as permitted in the
paragraph balow entitied "DUE ON SALE OR ENCUMBRANCE".

10. REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of. and accrued interest on, the Obligations shall
become immediately due and payable without natice or demand, upen the occurrence of an Event of Default or at any time theraafter.
in addition, upon the occurrence of any Event of Default, Bank, at its option, may mmediately commence foreclosure proceedings and
may immediately invoke any or all other remedies provided in the Note, this Mortgage or related documents. Bank is entitied to all rights
and remadies provided at law or aquity whether or not expressly stated in this Mortgage. By choosing any remedy, Bank does not waive
ts right to an immediate use of any other remady i the event of default continues or occurs again.

11. POWEA OF SALE. Upon delaut, Bank shall be authorized to take possession of the Property, and with or without first taking
possassion, after giving twenty-one. days notie, by publishing once a week for three consacutive weeks, the time, place and terms of
sale, by publication in some newspaper published in SHELBY County, ALABAMA, sall the Property in lots, parcels or as a whole, as
Mortgagee deems best, in front of the counthouse door of SHELBY County, ALABAMA (or the division thereot), at public auction, to the
highes! bidder for cash, and shall apply the proceeds of the sale:

A. first, to the expense of advertising, selling and conveying, inclding a reasonable attomeys' tee; .

B. second, to the payment of any amounts that may have been expended, or that # may then be necessary 10 expend, n paying
insurance, taxes, or other encumbrances, with interest thereon,

C. third, to the payment of said Obligations in hull, whether the same shall or shall not have fully matured at the date of said sale,

e/ el S ————— i ——
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but no interast shall be collected beyond the day of sale; and :
D. fourth, the balance, fny, to be pald, at Bank's discration, to Morigagor, to any junior fien holder, or into & cournt of compatent
jurigdiction for the court to make the determination as to rightiul entitlement of any balance. .
Partigs agree that Bank may bid at said Jsle and purchase said Property, i Bank is the highast bidder.

12. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare the entire balance with all accrued interest on the Obbgations
to be immadiately dus and payable upon the contract for, or creation of, any lien, encumbrance, transier or sale of the Property, or any
portion thersol, by Morigagor. Lapse of time or the acceptance of payments by Bank after such creation of any lien, encumbrance,
transier or shle, or contmmct for any of the foregoing, shal not be deemed a waier or estoppel of Bank's right to accelersta the
Obiigations. it Bank exercisss such option to acceierate, Bank shall mai, by certified mail or otherwise, Mortgagor notice of acceleration
{0 the address of Morigagor shown on Bank’s records; the notice shai provide for & pencd of not joss than 30 days from the date the
notice Is matied within which Morngagor shalt pay the sums declared due. it Mortgagor fails to pay such sums prior to tha expiration of
such period, Bank niay, without further notice or demand on Morigagor, nvoka any remnedias permitted on Defaul. This covenant shali
run with the Property and shall remain in effect until the Obligations and this Mortgage are fully palc.

in the preceding paragraph, the phrase "transfer or sale” includes the conveyance of any right, title or interest n the Property, whether
voluntary or involuntary, by outright sale, deed, instaliment contract sale, land contract, contract for deed, leasehold interest with a term

than three years, lase-option contract or any other method ot conveyance of the Property interasts; the term "interast”™ ncludes,
whether legad or equitable, any right, title, interest, lien, claim, encumbrance or proprietary right, choate or inchoate, any of which is
superior 10 the lien created by this Mortgage.

13. POSSESSION ON FORECLOSURE. It an action is brought to foreclose this Mortgage for all or any pan of the Obligations, Mortgagor
agrees that the Bank shall be entitled to immediate possession as Mortgagee in possession of the Property to the extent not prohibited
by law; or tha court may appoint, and Mortgagor hereby consents 10 such appointment, without notice, & receiver to take possession of
the Property and to collect and receive rents and profits arsing therefrom. Any amountg so coliected shall be used to pay taxes on,
provide Insurance for, pay costs of needed repairs and for any other expenses relating to the Property or the foreciosure proceadings,
sale @xpenses or as authorized by the court. Any sum remaining after such payments will be applied to the Obligations.

14. PROPERTY OBLIGATIONS. Mortgagor shall promptly pay all taxes, assessments, levies, water rents, pther rents, nsurance premiums
and all amounts due on any encumbrances, if any, as they become due. Mortgagor shall provide written proof to Bank of such

payment(s).

15. INSURANCE. Morigagor shall insure and keep insured the Property against loss by fire, and other hazard, casualty and loss, with
extended coverage including but not iimited to the replacement value of all improvements, with an insurance company acceptabie to
Bank and in an amount acceptable to Bank. Such insurance shall contan the standard "Mortgagea Clause™ and where applicable, "Loss
Payes Clausa”, which shall name and endorse Bank as morigagee and loss payee. Such insurance shall also contain a provision under
which the insurer shall give Bank at least 30 days notice before the cancellation, termination or materia! change in coverage.

it an nsurer elects to pay a fire or other hazard loss or damage claim rather than to repair, rebuild or replace the Property lost or
damaged, Bank shall have the option 1o apply such insurance proceeds upon the Obligations secured by this Morigage or to have said
Property repaired or rebuill. Morgagor shall deliver or cause to deliver evidence of such coverage and copies of all notices and
ranewals relating thereto. Bank shall be entitied to pursue any claim under the insurance if Mortgagor fails to promptly do so.

Morigagor shall pay the premiums reguired to maintain such insurance in efect until such time as the requirement for such nsurance
ierminates. in the event Mortgagor fails to pay such premiums, Bank may, at its option, pay such premiums. Any such payment Dy
Bank shail be repayable upon demand of Bank or if no demand is made, n accordance with the paragraph below titled "BANK MAY
PAY"®.

16. WASTE. Morigagor shall not alienate or encumber the Property 1o the prejudice of Bank, or commit, pemit or sufler any waste,
impairmont or deteripration of the Property, and regardiess of natural depreciation, shail keep the Property and all ts improvements at al
times in good condltion and repak. Morigagor shall comply with and not violate any and all laws and regulations regarding the use,
ownership and occupancy of the Property. Mortgagor shall perform and abide by all obfigations and restrictions under any declarations,
covenants and other documents goveming the use, ownership and occupancy ot the Property.

17. CONDITION OF PROPERTY. As to the Property, Mortgagor shall:

A. keep al butidings occupied and keep ail buildings, structures and mprovements in good reparr.

B rafrain from the commission or allowance of any acts of waste or impaiment of the value of the Property or improvements
thereon.

C. not cut or remave, or permit to be cut or removed, any wood or timber from the Property, which cutting or removal would
adversely affect the vaiue of the Proparty.

D. prevent the spread of noxious Or damaging weeds, preserve and prevent the erosion of the soil and continuously practce
approved mathods of farming on the Property if used for agricultural purposes.

18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used in this paragraph:
(1) *Environmental Law" means, without mitation, the Comprehensive Environmental Response, Compensation, and

Liablity Act ("CERCLA", 42 U.S.C. 9601 ot seq.), all federal, state and local laws, regulations, ordinances, court
orders, attorney general apinions or interpretive letters concerning the public health, safety, wallare, environment of
a Hazardous Substance (as defined herein).

(2) "Hazardous Substance” means any toxic, radioactive or hazardous material, waste, pollutant ¢r contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public heahh, safety,
wellare or the environment. The term includes, without limitation, any substances defined as "hazardous materigl,”
"oxic substances,” "hazardous waste” or "hazardous substance™ under any Environmeantal Law.

B. Mortgagor reprasents, warrants and agrees that:

(1) Except as previously disclosed and acknowledged in writing to Bank, no Hazardous Substance has been, is or will
be located, transported, manufactured, treated, refined, or handled by any person on, under or about the Property
axcept in tha ordinary course of business and in strict complance with all applicable Environmental Law.

(2) Except as previously disclosed and acknowiedged in writing to Bank, Mortgagor has not and shall not causa,
contribute 10 or permit the releass of any Hazardous Substance on the Froperty. -

(3) Mortgagor shall immediately notity Bank i: (a) a relsase or threatened reiase of Hazardous Substance occurs on,
under or about the Property or migraies or threatens to migrate from nearby property; or (b} there is a violation of
any Environmental Law conceming the Property. in such an event, Mortgagor shall take all necessary remedial
action in accordance with any Environmental Law.

(4) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor has no knowledge ot or reason 10
believe there is any pending or threatened investigation, claim, or proceeding of any kind relatng to (a) any
Hazardous Substance located on, under or about the Property or (b} any violation by Mortgagor or any tenant of any
Enviconmental Law. Mortgagor shall immediately notily Bank in writing a5 soon as Morigagor has reason o believe
there is any such pending or threatened investigation, claim, or proceeding. In such an event, Bank has the right,
but not the obligation, to participate in any such proceeding including the right to receive coples of any documents
relating to such proceadings. |

(5) Except as previously dieclosed and acknowiedged in writing o Bank, Mortgagor and every tenant have been, are
and shall remain in full compiiance with any applicable Environmental Law.

(6) Except as previously disclosed and acknowiedged in writing to Bank, there are no underground storage tanks,
private dumps or open welis located on or under the Property and o such tank, dump or well shali be added
unhless Bank first agrees in writing.

(7) Mortgagor will regularly inspect the Property, monkor the activities and operations on the Property, and contirm that

. L il
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a¥l permits, icenses or approvals required by any applicable Environmental Law are obtained snd complied with. |
(8) Mortgagor Will parmit, or cause any tenant to permi, Bank or Bank’s agent to entir and inspect the Property and
review ali records at any reasonable time to determine: (a) the exdstence, ocation and nature of any m
Substance on, undee or about the Property; (b) the existence, location, nature, and magnikude of any
Subsiancs that has Geen released on, under or about the Property; (c) whethar ar not Morigagor and any tinam are
n compliance with any applicable Environmental Law.
{(9) Upon Bank's request, Morigagor agrees, at Mortgagor's expenss, 1o engage & quaified environmental engineer to
prepase an environmenial sudit of the Property and to submit the results of such sudh to Bank. The choice of the
 stvironmantal sngineer who will parform such audit is subject to the approval of Bank.
HO}MKMMM.MMMWMM.MWMV of Mortgagor's obligations under this pamgreph at
. 5 VPSS
{11} A'_u A’ consaquence of any breach of any representation, warranty or promise made In this peragraph, {a) Morgagor
wil indemnily and hold Bank and Bank's successors of assigns hammless from and against al losses, ciaims,
demands, lahlites, damages, cleanup, reaponse and remediation costs, paenakises and expenses, ncluding without
finkation alt costs of ltigation and reasonable attomeys' fees, which 8ank and Bank's successors of assigns may
sustain; and (b) at Bank's discretion, Bank may release this Morigage and in retum Mortgagor will provide Bank with
coliateral of at least egual value to the Property secured by this Mortgage without prejudice to any ot Bank’s rights
under this Morgage.
(12) Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this paragraph shall
survive any toreclosure or satistaction of any deed of trust, mortgage or any obligation regardess of any passage of
title to Bank or any disposition by Bank of any or all of the Property. Any claims and defenses to the contrary are

hareby waived.

19. INSPECTION BY BANK. Bank or s agents may make or cause to be made reasonable entries upon the Property and inspect the
Property provided that Bank shall make reasonable efforts to give Mortgagor prior notice of gny such inspection.

20. PROTECTION OF BANK'S SECURITY. H Moartgagor fails to perform any covenant, obligation or agreament contained in the Note, this
Morigage or any oan documents or if any action or proceeding i commenced which materially affects Bank's interest In the Property,
incuding, but not limited to, foreclosurd, eminent domain, nsodency, housing or Enviconmental Law or law enforcement, or
arangements or proceedings involing a bankrupt or decedent, then Bank, at Bank's sole option, may make such appearances,
disburse such sums, and take such action 4s is necessary to protect Bank's interest. Mortgagor hereby assigns to Bank any right
Mactgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any detault under said prior

. encumbrance. Without Bank’s prior written consent, Mortgagor will not partition or subdivide the Property.

21. COLLECTION EXPENSES. In the event of any default or action by Bank for coliection of the Obligations, for protection of the Property
or for toreclosure, Mortgagor agrees to pay all fees and expenses incurred by Bank. Such fees and expenses include but are nat limited
to filing fees, stenogmpher fees, wilness fees, Costs of publication, foreciosure minutes, and other expenses of collecting and enforcing
the Obligations and protecting the Property. Any such collection expenses shall be added to the principal amount of the Obligations,
shall accrue interest at the same rate as the Obligations and shall be secured by this Mortgage.

22 ATTORNEYS FEES. In the event of any dofault or action by Bank tor collection of the Obligations, for protection of the Property or for
lareclosurs, Mortgagor agrees to pay reascnable attomeys’ fees, paralegal fees and other legal expenses mcurred by Bank. Any such
reasonable attomeys' fees shall be added to the principal amount of the Obligations, shall accrue interest at the same rate as the
Obigations and shafl be secured by this Mortgage.

23. CONDEMNATION. in the aevent ali or any part of the Property (including but not limited to any easement therein) is sought to ba taken
by private taking or by virtue of the aw of eminent domain, Mortgagor will promptly give written notice to Bank of the nstitution of such
praceadings, Mortgagor funther agrees 10 notity Bank of any attempt to purchase Of appropriate the Property or any sasement tharam,
by any public autharity or by any other person or corporation claiming or having the right ¢f eminent doman or appropriation.
Mortgagor further agrees and directs that all condemnation proceeds or purchase money which may be agreed upon of which may be
tound to be due shak be paid to Bank as a prepayment under the Note. Mortgagor also agrees to notify the Bank of any proceedings
instituted for the establishment of any sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the
Property or any part thexeol. All awards payable for the taking of title to, or possession of, or damage o alt or any portion of the Property
by reason of any private taking, condemnation, eminent domain, change of grade, or other proceeding shall, at the option of Bank, be
paid to Bank. Such awards or compensation are heredy assigned to Bank, and judgment therefor shall be entered in favor of Bank.

When paid, such awards shail be used, at Bank's option, toward the payment of the Obiligations or payment of taxes, assessments,
repais or other ems provided for in this Mortgage, whather due or not, all in such order and manner as Bank may determine. Such

appiication or rglease shall not cure or waive any default. In the event Bank deems it necessary t0 appear or answer in any

condemnation action, hearing or proceeding, Mortgagor shall hold Bank harmiess from and pay all legal expenses, including but not
imited to reasonable attorneys' fees and paraiegal fees, court costs and other expenses.

24 OTHER PROCEEDINGS. if any action or proceading is commenced to which Bank is made or chooses to bacome a party by reason of
the execution of the Note, this Mortgage, any loan documents or the existence of any Obligations or in which Bank deams it necessary to
appear Or answer in order to protect its interasts, Mortgagor agrees to pay and to hold Bank harmiess for ail liabilities, costs and
axpenses paid or incurred by Bank in such action or proceedings, including but not limited t0 reasonabie attormeys’ feas, paralegal fees,
court costs and all other damages and expenses.

25 WAIVER BY MORTGAGOR. To the extent not speciticaly prohibited by law, Mortgagor hereby waives and releases any and all rights
and ramedies Mortgagor may now have or acquire in the future relating t0:
A. homastead,
B. exemptions as to the Property;
C. appraigsement;
D. marshaling of lens and assets; and
E. statutes of imitations.
in addition, redemption by Mortigagor after toreclosure saie is axpressiy waklved to the extent not prohibited by law.

26 PARTIAL FORECLOSURE. in case of defaul in the payment of the Obligations or in case of payment by Bank of any tax, insurance
pramium, cost or expense or tha filmg, imposition or attachment of any lian, judgment or encumbirance, Bank shali have the right, without
geciaring the whole indabtedness due and payable, to foreciose against the Property or any part theraof on account of such specfic
datault. This Mortgage shall continue as a lien on any of the property not sold on foreclosure for such unpaid balance of the Obligations.

27. BANK MAY PAY. If Mortgagor fails to pay when due any of the items it is obligated to pay or fails to perform when obligated to perform,
Bank may, at its option.
A. pay, when due, instaiments of principal, interest or other obligations, in accordance with the terms of any morigage senior to
that of Bank's lien interast;
B. pay, when due, instalimaents of any raal estate tax imposed on tha Property; or
C. pay or performn any other obligation relating to the Property which affects, at Bank's sole discretion, the interest of Bank in the

Property,

Martgagor agrees to indemnify Bank and hold Bank harmless for all the amounts so pakd and for Bank's costs and expenses, includng
reasonable attornays’ fees and paralegal fees.

Such payments when made by Bank shall be added to the principal balance of the Qbligations and shal Dear interest at the rate
provided for by the Note as of the date of such payment. Such payments shall be a part of this lien and shall be secured by this
Mortgage, having the benefit of the lien and its priority. Mortgagor agrees to pay and to reimburse Bank for all such payments.
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28. TERM. This Mortgage shall remain in effect until terminated m writing. :
&

b
29. GENERAL PROVISIONS. .
A. TIME IS OF THE ESSENCE. Tme is of the essence in Morigagor's performance of all duties and obiligations mposad by this

Morigage.

8. NO WAIVER BY BANK. Bank's course of deaiing, or Bank's forbearance from, or delay in, 1he mearcise of any of Bank's rights,
remedies, privilages or right to ingist upon Mortgagor's strict performance of any provisions contained in this Morigage, or
other loan documents, shall not b8 sonstrued as a waivar by Bank, unless any such waiver s In writing and is signed by Bank.

“The acceptance by Bank of any sum in paymant or partial payment on the Obligatiohs after the balance is due or is

‘of aner foreciosyure procesdings are fled shall not constitute & waiver of Bank's right to require full and complie
-..'mof'mﬁmlgdﬁulhrwhbhmhwﬁunubymnkmﬁkmoritsrlghttnmmhpmmptpayrrmtmmmn

ather m auimg due under the Obligations, nor wik it cure of walve any delault not compietely cured or any othar

| Mw;wnl_d#mrtnmyhmlnwmprmnf'deprmamkn!myrights.rumdhsmdprkmudm
Bank underthe Nots, this Morigage, other loan documents, the law or equity.

C. AMENOMENT. Tha provisions contained in this Morigage may not be amended, except through & written amendment which is
signed by Morgagor and Bank.

D. INTEGRATION CLAUSE. This written Mortgage and a documents executed concurrently haerewith, represent the entire
understanding between the parties as to the Oblgations and may not be contradicted by avidence of prior, contemporaneous,
or subsequent oral agreements of the parties.

E. FURTHER ASSURANCES. Morigagor agrees, upon request of Bank and within the time Bank specifies, 10 provide any
information, and to axecute, acknowledge, deliver and record or file such further instruments or documents as may be
required by Bank to secure the Note Or confirrn any hen.

F. GOVERNING LAW. This Mortgage shall be governed by the laws of the State of ALABAMA, provided that such laws are not
otherwise preemptad by federal laws and roegulations.

G. FORUM AND VENUE. In the event of Iitigation pertaining to this Mortgage, the exgiusive torum, venue and place of jurisdiction
shall be In the State of ALABAMA, unless otharwise dasignated in writing by Bank Or otherwise required by law.

_ SUCCESSORS. This Mortgage shak inure to the beneft of and bind the hers, personal representatves, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegate any of the rights or obligations
under this Mortigage. |

I NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders.

J. DEFINITIONS. The terms used in this Mortgage, K not defined herein, shall have their meanings as defined in the other
documants executed contemporaneously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at the baginning of any paragraph, or any subparagraph, in this Morgage are for
convenience only and shall not ba dispositive In interpreting or construing this Mortgage.

L. IF HELD UNENFORCEABLE. !t any provision of this Morigage shall be held unenforceable or void, then such provision 1o the
axtent not otherwise limited by law shali be severable trom the remaining provisions and shall in no way affect the
enforceability of the remaining provisions nor the valdity of this Mortgage.

M. CHANGE IN APPLICATION. Morigagor will notify Bank in writing prior to any change in Mortgagor's name, addrass, or other
application information.

N. NOTICE. All notices under this Mortgage must be in writing. Any notice given by Bank to Mortgagor hereunder wil be
offactive upon personal delivery or 24 hours after mailing by fiest class United States mail, postage prepaid, addressed to
Mortgagor at the address indicated below Mortgagor's nama on page one of this Mortgage. Any notice given by Mortgagor to
Bank hereunder will be effective upon receipt by Bank at the address indicated below Bank's name on page ong of this
Mortgage. Such addresses may ba changed by written notice to the other party.

O. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage also suffices as a financing
ctatement and as such, may be filegd of record as a financing statement for purposes of Article 9 of the ALABAMA Linidorm
Commercial Code. A carbon, photographic or other reproduction of this Mortgage is sufficient as a tinancing statement.

10. ACKNOWLEDGMENT, By tha signature{s) below, Mortgagor acknowledges that this Mortgage has been reed and agreed to and that a
copy of this Mortgage has been receivad by the Mortgagor.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage under seal as of the day and year first above written.

MORTGAGOR: . 23‘:‘32
D & D CONSTRUQ N,;,L / 1nst & 200
ALABAMA Amited g
"’ V) ——— 07/10/2000-23032
By 01313 PM CERTIFIED

SHELDY COUNTY JUNE OF PROBATE

stateof [Haba ma
(]
COUNTY Of j! edl e Esom ]
l, ' & a notary public, in and for said County n said State, he
that DUSTIN WOODS, MANAGING MEMBER whose name as authorized reprggentative in the ALABAMA timited liability compnay of D &

D CONSTRUCTION, LLC, is signed to the foregoing instrument and who IS known to me, acknowledged before me on this day that,
being informed of tha contents of the nstrument, (hefsha), in (h%ﬂy as such auth reprasentative, executed the same
voluntarily on the day the same bears date. Given under my hand this day of

€ (4] :
My commission expires: yrv soMwiSSION DXPRES JAN. 6, 2001 3y
| NOTARY PUBLIC

This instrument was prepared by MARGIE BRYANT, PRESIDENT, of SOUTHFIRST MORTGAGE, INC., 3055 LORNA ROAD, #100,
BIRMINGHAM, Alsbama 33216.

Please return this document after recording to SOUTHEIRST MORTGAGE, INC.,, 3055 LORNA ROAD, #100, BIRMINGHAM,
Alabama 35218,

THIS IS THE LAST PAGE OF A 5 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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