14313

- o COMT
o a--...l‘ih'_’q‘ -* i .- 1-: ;. ;- ..‘.i ..-i- ' - ‘-.-I . il
.o Ll

| MORTGAGE —

THIS MORTGAQE dated June 23, 2000, is made and executed between MARK A. BRISLIN, whose address is
4364 MERITAGE VIEW ROAD, BIRMINGHAM, AL 35242 and TERESA B. BRISLIN, whose address is 4364
HERITAGE VIEW ROAD, BIRMINGHAM, AL 38242 husband and wife (referred to below as "Grantor”™) and

AmSouth Bank, whose address Is Valleydale Office, 26563 Valleydale Road, Birmingham, AL 35244 (referred to
below . “Lender”).

Gﬂmv}:  MORTGAGE. For valusble conaideration, Grantor mortgages, grants, pargains, sells and conveys 10 Lender all of Grantor's night,
titte, snd Intarest In and to the following described reai property, topether with all existing or subsequantly erected or atfixed buildings.
improvements and fixtures; all essements, rights of way, and appurtenances; all water, water righta, watercourses and ditch rights {including

stock in utilities with ditch or irrigation rights}: and all other rights, royaities, ankl profits relating to the real property, including without limitation
all miinarals, ol gas, geothermal and similar metters, {the ~ Property”) located in SHELBY County, State of Alabama:

LOT 57, ACCORDING TO THE SURVEY OF HERITAGE OAKS AS RECORDED IN MAP BOOK 11, PAGE 23 A &
‘B IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Tha Real Property or its address is commonly known as 4364 HERITAGE VIEW ROAD, BIRMINGHAM, AL 35242.

REVOLYING LINE OF CREDIT. W.hmmmmwhmmm.wmm.m
mmulummﬁm.MMmenﬂ-mwemmeﬂmmﬂuﬁmthm
of the Cradit Apreement. Such advences may be made, repaid, mmmmwm.MmmmMﬂHmm
mmm;:mmm.mmmwmmMHnﬂuﬂuvalwmuprMhﬂn
Mlmm.wmw,mm.uﬂwmlwﬂdHWHmﬁmmmmmu
MHﬂm.MMMﬂHMMnWhMCMAW. it is the intention of Grantor and Lender that

Grentor presently asaigns to Lender ail of Grentor’s right, title, and intersat in and to all present and future lsases of the Property and all Rents
from tha Property. In addlﬁbﬂ Grantor grsnts 1o Lendar a Uniform Commaerciai Code security interest in the Persons! Property and Rents,

THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS. AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND

ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortpage es they become due and shall strictly perform all of Grantor’s obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shail be governed by
tha following provisions:

Possession and Use. Unti the occurmence of an Event of Default. Grantor may (1) remain in possession and control ot the Property: (2)
use, oparste or manage the Property; and (3] colect the Rants from the Property.

Duqrjn Maintaln., Grentor shall maintsin the Property in good condition and promptly partorm all repairs, raplacements, and maintenence
nacElisery 1o preserve its velve.

Comgilence Whh Exwlronmental Laws. Grantor represants and warrants 1o Lender that: (1) During the period of Grantor’'s ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, releass or threatenad releasa of any Hazardous
Substance by any pefson on, under, about or from the Property; [2) Grantor has no knowledge of. or.reason to believe that there has
been. excopt as previously disclosed to and acknowledged by Lender in writing, {a} any bresch or violation of sny Environmental Laws,
{b) any use, gensration, manufacture, storage, treatment, disposal, release or threatened release of sny Hazardous Substance on, under,
about or from the Property by any prior owners or accupants of tha Property, or (c) any actusl or threatsned litigation or claims of any
kind by any person relating to such matters; and {3) Except as previously disclosed to and acknowledged by Lender in writing, (a} neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall usa, generate, manufacture, store, treat, dispose of
or release sny Hazardous Substance on, under, about or from the Property; and {b} any such activity shall be conducted in compliance
with all applicable tsderal, state, and local laws, reguiations and ordinances, including without limitation all Environmental Laws. Grantor
suthorizes Lender and its egents to emer upon the Property to make such inspections and tests, at Grantor's expense, as Lender may desm
appropriate to determine compliance of the Property with this saction of the Mortgage. Any inspections or tests made by Lender shatl be
for Lender’s purposes only and shall not be construed to create any reaponsibility or liability on the part of Lendar to Grantor or 10 any other
person. The repressntstions and warranties contained harein are based on Grantor's due diligence in investigating the Property for
Hazardous Substanocss. Grantor hereby (1) releases and waves any future claims against Lender for indemnity or contribution in the
event Grantor becomes lisble for cleanup or other costs under any such laws: and {2) agrees to indemnify and hold harmigss Lender
against eny and all clsims, iosses, lisbilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or sufter
resulting from a breach of this section of the Mortgage or 28 & consaquence of any use, generstion, manufacture, storage, disposal, release
or threatensd ralesee occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known 1o Grantor. The provisions of this section of the Moartgage, including the obligstion to indemnity, shall survive the payment of the
Indabtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not bs affected by Lander's acquisition of any
interast in the Proparty, whather by foreclosurs or ctherwise.

M. Wasts. Grantor shall not ceuse, conduct or permit any nuisance Nor commit, permit, or suffer any stripping of or waste on or to
the Property or eny portion of the Property. Without limiting the generslity ot the foregoing, Grantor wlit not remove, or grant to any other
party the right 1o remove, any timber, minerals {including oit and gas). coal, ciay, scoria, soil. gravel or rock products without Lender’s prior
written consent.

Removal of Improvements. Grantor shali not demolish or remove any improvemants trnn}tha Real Property without Lender's prior written
conasnt. As a condition to the removal of any Improvemsnts, Lender may require Grantof to make arrangements satisfactory to Lender to

raplace such Improvements with Improvements of at least aqual value.

Lander's Right to Enter. Lander and Lender’'s agents and rapresentstives may enter upon the Real Property at all reasonabile times to attend
to Lender’'s interssts and to inspect the Real Property for purposas of Grantor's compliance with the terms and conditions of this Mortgage.

Complience with Govermnmantsl Requirements. Grantor shall promptly comply with ail laws, ordinsnces, snd regulations, now of hereafter
in effect. of all governmental authorities applicable to the use or occupancy of the Proparty. Grantor may contest in good faith any such
law, ordinance, or reguiation and withhold compliance during any proceeding, including appropriate appesls. so long as {Grantor has notitied
Lander in writing prior to doing so and 80 long a8, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
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may require Grantor t0 post adegugte security or & surety bond. reasonably satisfactory to Lender, to protect Lender’s interest. ;

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts sat forth above in this section, which"rnm the character and use of the Property are reasonabily necessary 10 protect and preserve the

Froperty.
TA!E:S AND LIENS. The folipwing provisions relating to the taxes and liens on the Property are part of this Mortgage:

Paymemt. Grantor shall 6!? when doi fand in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sowar sorvice charges Jevied agsinst o¢ on account of the Property. and shall pay when dua all clsims for work done on or for
sprviceq renderad or materis! furnished to the Property. Grantor shell maintain the Property free of any ligns having priority over or equsl 1o
the interest 6f Lander under thia Mortgags. except for the Existing Indebtedness referred to in this Mortgage or those liens specitically

agresd to In writing by Lender, and except for the lien of texes and assessments not due as further spacified in the Right to Contest

Right -to Contest, Grantor may withhold paymemn of any tax, assessment, of claim in connection with 8 good faith dispute over the
obligation to pay, so.long. a8 tendar’'s interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteeh (15) days after tha lien arises or, if a tien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the flen, or it requasted by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys’ fees, or other charges that
couid accrue as a result of a forectosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment befors anforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond

furnished in the contest proceedings.

Evidwnoe of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the sporopriste governmental official to deliver to Lender at any time a written statement of the taxes and assessments against

the Property, "

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any saervices are furnished, or
any materials are supplisd to the Property, it any mechanic’s lien, materiaimen’s lien, or other lien could be asserted on account of the
Wwork, sarvices, or materials. Grantor will upon request of Lander fumish to Lender advence assurances satisfactory to { andar that Grantor
can and will pay the cost of such improvements. L

FHDFEHTY __I'.IIJAHEGE INSURANCE. The following provisions relating to insuring the Property are a part of this Martgage:

SR

siftiapance of Insuranca. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a repistement basis far the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
t}f any coinsurance clayse, and with a standard mortgagee clasuse in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reascnably accaptable to Lendsr. Grantor shall deliver to Lender certificates of coverage from each insurer
containing 8 stipulation that covarage will not be cancelled or dimintshed without a minimum of ter (10) days’ prior written notice to Lender
and not contasining any disclaimer of the insurer’s liability for failure to give such notice. Each ingurance policy also shall include an
sndorsamaent providing that coverage in favor of Lender will not be impaired in any way by any act, omigsion or detfault of Grantor or any
other person. Should the Raal Property be ioeated in an area designated by the Director of the Federal Emergency Management Agency as
s spacial fiood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if avaitable, within 45 days after notice is given
by Lender that the Praperty is located in a special flood hazard area, tor the tull unpaid principal balance of the loan and any prior ligns on
the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by
Lender, and to maintsin such insurance for the term ot the loan.

of Procesds. Grantor shall promptly notity Lender of any loss or damage to the Property if the estimated cost of repair of
replacament exceads $10,000.00. Lender may make proot of loss i¢ Grantor fails to do so within fifteen {15} days of the casualty.
Wwhether or not Lender’s security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any msurance and apply
the proceeds to the raduction of the Indebtedness, payment of any lien affecting the Property. of the restoration and repair of the Property.
I Lender elacts to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements LR
meanner satiatactory to Lender. Lendar shall. upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the ressonabie coat of repair or restoration it Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or rastoration of the Property shall be used first to pay
any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtednass. |f Lender holds any proceeds after payment in tull of the Indebtedness, such proceeds shall be paid to Grantor
as Grantor’'s interests may appeds. '

Unaxpired Insurance at Sale. Any unexpired insurance shall inure to the nanefit of, and pass to, the purchaser of the Property covered by
this Mortgage at any trustee’s sale or other sate held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing indebtedness. During the period in which any Existing Indebtedness described below is in effect, compliance with
the insurance provisiona contained in the instrument evidencing such Existing Indebtedress shafl constituta compliance with the insurance
provisions under this Mortgage, to the extent compliance with the terms ot this Morigage would constitute a duplication of insurance
requiremant. It any proceeds from the insurance become psyable on loss, the provisions in this Mortgage for division of proceeds shall
apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests, encumbrances, and othar claims,
(8) to provide sny required insurance on the Property, (C} to make repsirs to the Property or to comply with any obligation to maintain Existing
indebtedness in good standing as required below, then Lender may do so. !t any action or proceeding is commenced that woulg materially
aftect Lendar’s Interests in the Property, then Lender on Grantor's hehalf may, but is not required to, take any action that Lender balievas to be
appropriate to protect Lender’'s intoregts. All expenses incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Credit Agreemant, or the maximum rate permitted by law, whichever is less, from the date incurred or paid by Lender to the date of
reapayment by Grantor. All such expenses will bacome a part of the Indebtedness and, at Lender's option, will (A) be payable on demend; (B
ba added to the balance of the Credit Agreement and be apportioned among and be payable with any installment payments to become due
during either (1} the term of any applicable insurance policy; or {2} the remaining term of the Credit Agreement; or {C) be treated as 3
balloon payment which will be due and payabie at the Credit Agreement’s maturity. The Property also will secure payment of these amounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of
any default. Any such action by Lender shail not he construed as curing the dafault so as to bar Lender from any remedy that it otherwise
wouid have had.

WARRANTY ; DEFENSE 0# TITLE. The following provisions relating to ownership of the Propaerty are a part of this Mortgage:

Tiie. Grantor warrants that: {a) Grantor holds good and markatable title of record to the Praperty in fee simple, free and clear of all hens
and encumbrances other than those set forth in the Raal Property description or in the Existing Indebtedness section below or in any title
insurance policy, title raport, or final title opinion issued in favor of, and sccepted by, Lendsr in connection with this Mortgage, and ()
Grantor has the full right, power, and suthority 10 execute and deliver this Mortgage to Lender.

Dafenss of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever gefend the title to the Property against
the lawful clasims of ail persons. In the avent any action of proceeding is commenced that guestions Grantor’s title or the interest ot Lender
under this Morigage, Grantor shali defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
i ender shall be entitled to participate in the proceading and to be represented in the proceeding by counsel of Lander’'s own cheice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor wnn;antu that the Property and Grantor's use of tha Property comphies with all existing appliceble laws,
ordinances. and ragulations of governmental authorities. -

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall survive the gxecution and delivery
of this Mortpage. shall be continuing in nature and shail remain in full force and etfect until such time as Gramtor's Indebtedness is paid in

fuatl, - ]
EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are 8 part of this Mortgage:

Existing Lien. The lipn of this Mortgage securing the Indebtadnass may be secondary and inferior to an existing lien. Grantor expreasly
covenants and agrees to pay, or see to the payment of. the Existing Indebtedness and to prevent any default on such indebtedness, any
detault under 1he instuments evidencing such indebtedness, or any default under Bny security documents for such indabtednass. :

No Modification. Grantor shell not enter into sny agreement with the holder of any mortgage. deed of trust, or other secunty apresment
which has priority over this Morigage by which that agresement is modified, amended, extended, or renewed without the prior “written
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consent of Lender, Granior shab neither request nor accept any future advances undsr any such security agreement without the prior
written congent of Lander. .

CONDEMNATION. The follawing provisions renting tc condemnation proceedings are a part of this Mortgage:

. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing. and Grantor shsil promptly take
auch dteps as ey be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lendes shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
Wwill duliver oF cissse to be delivered to Lender such inatruments and documentation as may be requested by Lender from time to time 10
Apgfiegticn of Net Proceeds. It ail or any part of the Property is candemned by eminent domain proceedings or by any proceading or
pl.ll‘m In- by of condesmnation, Lender may at its election require that all or.any portion of the net proceeds of the award ba applied to
the indebiedneiie or the repair or restoration of the Proparty. The net proceeds of the award shall mesn the award atter peyment of all
reasonable costs, expenses, and attorneys’ tees incurred by Lender in connection with the condemnation.

IMPOSBITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes.
fees arx] charges are a part of this Mortgage:

Cusrent Taxes, Fess and Charges. Upon request by Lender, Grantor shall execute such documerts in addition to this Mortgage and take
whatever other action i requested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
all taxes., as deacribad below, together with alt expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation alt taxes, tees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxss. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage ar upon all or any
part of the Indebtedness secured by this Morigage: {2) a specific tax on Grantor which Grantor is authorized or required to daduct from
payments on the Indebtecnesa gsecured by this type of Mortgage, (3) a tax on this type of Mortgage chargeable against the Lender or the
hoider of the Credit Agreement; and (4} & spacific tax on all or any portion of the Indebtedness or on payments of principal and interest

made by Grantor.

Subsequent Taxes. If any tax 10 which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
aame stfact as an Event of Dafauit, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
unlsss Grantor either (1) pays the tax before it bacomes delinguent, or (2} contests the tax as provided above in the Taxes and {iens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

EEW 'AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Morigage:
Security Agresmant. Thia instrument ghall constituts a Security Agreement to the extent any of the Property constitutes fixtures or other
perasonal property, snd Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to
time.

Secwity Interest. Upon request Dy Lender, Grantor shall execute financing statements and take whatever other action is requested by
Lende: to perfect and continue Lender’'s securty interest in the Parsonal Property. In addition to recording this Mortgage in the real
property recorda, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies of
reproductions of this Mortgage as a financing siatement. Grantor shall reimburse Lender for all expenses incurreéd in perfacting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in 8 manner and a3t a place reasonably
conveniant to Grantor and Lender and make it svailable to Lender within three {3) days after receipt of written demand from Lender.

Addresses. The mailing addressas of Grantor {debtor) and Lender (secured party} from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Unitorm Commercial Code) ara 8s stated on the first page of this

Mortgage.

FURTHER ABSSURANGES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are & part of this

Mortgage: !
Furthar Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or deliversd, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rereacorded, as the case may ba, at.such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
desds of trust, security deeds, security agreéemants, financing statements, continuation statements, instrumants of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfact,
continue, or preserve (1) Grantor’s obligations under the Credit Agreement, this Mortgage, and the Related Documents, snd (2} the
ligns and security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Untass prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for sll costs and expenses
incurred in connection with the matters refarred to in this paragraph.

Attomey-in-Fact. Hf Grantor fails to do any of the things referred to in the preceding paragraph, Lendar may do so for and in the name ot
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, dalivering, tiling, recording, and doing all other things as may be necessary or desirable, in Lender’'s sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL WHMNGE. If Grantor peys all the indebtedness when due, terminates the cradit line account by notifying Lender as provided in the
Credit Agreement, and othwrwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor s suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Parsonal Property. Grantor will pay, if permittec by applicable law, any reasonabile termination fee as

determined by Lender from time to time.

EVENTS OF DEFAULT. At Lander's option, Grantor will be in default under this Mortgage if any of the following happen:{2) Grantor does not
meet the repsymant terms of tha Credit Agreement.

Default on Other Payments, Failure of Grantor within the time required by this Mortgage to make any payment for taxes or HgUrance, ofr
any othar paymant necessary to prevent filing ot or to effect discharge of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and strictly in the manner
provided in this Mortgage or in any agreemant ralated to this Morigage.

Oefault in Fevor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchass or sales
agreement. or any other agreement, in favor of any othar creditor or person that may materially affect any of Grantor’s property of
Grantor's ability to repay the Indebtedness or Grantor's ability to perform Grantor's obligatione under this Mortgage or any reiated
document.i1) Grantor commits freud or makes @ material migrepresentation at any timae in connection with the Cradit Agreement. This can
include, for axampie, 8 talse statamant about Grantor’s income. assets, liabilities, or any other aspacts of Grantor’s financial condition.

Defective Collatersiization. This Mortgage or any of the Related Dacuments ceases to be in full force and effect (including failure of any
coliateral document to create a valid and perfected security intarest or lien) at any time and for any reasan.

Death or insclvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's proparty, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
ingolvency laws by or against Grantor.

Taking of the Proparty. Any creditor or governmental agency tries to take any of the Property or any other ot Grantor’s propaerty in which
Lendar has & lien. This includes taking of, garnishing of or levying on Grantor's accounts with Lender. Howevar, if Grantor disputes in
good taith whather the claim on which the taking of tha Property is based is valid or reasonable, and if Grantor gives Lender written notice
of the cisim and furnishes Lender with monies or a suraty bond satisfactory to Lender to satisty the claim, then this default provision wiil

not apply.
&
Bresch of Other Agresment. Any breach by Grantor under the terms of any othaer agreement between Grantor and Lender that i not

remadied within sny grace period provided therein, inciuding without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whather existing now or later.

Eventa Affecting Guaramor, Any of the preceding events occurs with respect 10 any guarantor, endorser, surety, or accommaoadation party
of any of the indebtedness or any guarantor, endorser, surely, of accommaodation party dies or becomes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness .

insecurlty. Lender in good taith believes itself insecure.
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender’s optién, may
exarcise any one or more of the foilvwi;\'g rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate indebtedness. Lender shall haws the right at its option without notice to Grantor to declare the entire indebtednessimmeadiately
due snd payabile, including any prapaymant™penaity which Grantor would be required to pay.

UCC Remedies. .With respect to all or any part of the Personal Property, Lender shall have ail the rights and remedies of a secured party
under tha tintorm Commercial Code.

m Rente. Lender shell have the right, without notice 1o Grantor, to take possession of the Property and collect the Rents, including
smounts psst due and unpaid, and apply the net proceeds. cver and above Lender’s costs, against the Indebtedness. n furtharance of this
right, Lander may requirs any tanant or ather user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
coliected by Lender, then Grantor imevocably designates Lender as Grantor’'s attornay-in-fact to andorse instruments recaived in paymant
thereof in the name of Grantor snd to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
responee to Lender’s demand shall aatisfy the obligations for which the payments are made. whether ar not any proper greunds for the
demand esxisted. Lender may exsrcise its rights under this subparagraph either in parson, by agent, or through & receiver.

Appoimt Receiver. Lender shall have the right to have a receiver appointed 1o take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The receiver may serve without
bond if permittad by law. Lender’s right to the appointment of a receiver shall exist wheather or not the apparent value of the Property
axceads the Indebtedness by a substantial amount. Employment by Lender shalt not disquality a person from serving as a receiver.

Judicial Foreclosure. Lander may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Property.

Nonjudicial Sale. Lender will be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the time. place and terms of sale, together with a description of the Property to be sold, by publication once a week for three (3
successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
Proparty (or such part or paris thereof as Lender may from time to time elact to sell} in front of the front or main goor of tha courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at pubiic outcry. 10 the highest bidder for
cash. |f there is Resl Property to be scld under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is focated. If no newspapes is publigshed in any county in which any Aeal Property to be sold is located, the notice
shall be published in a newapaper published in an adjoining county for three 13) successive weeks. The sale shall be held between the
houwrg of 11:00 a.m. and 4:00 n.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest hidder tharefore. Grantor hergby waives any
and all rights to have the Property marshalled. In exercising Lendar’s rights and remedies, Lender will be free to sel all or any part of the
Property together or separately, in cne sale or by separate sales.

Deficiency Judgment. | permitied by applicable law, Lender may obtain a judgmant for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts recaived from the exercise of the rights provided in this secton.

Tenancy at Sufferancs, if Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitiad to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender’s option, either {1} pay a reasonable rental for the use of the Property, or {2) wvacate the
Property immediately upon the demand of Lender,

Othet Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Credit Agreement or available at iaw of In
aguity.

Sale of the Proparty. To the extent permitted by appiicable law. Grantor hereby waives any and all right to have the property marshalied.
in axercising its rights and remedias, Lender shall be frea to seil all or any part of the Property together or saparately, in one sale or by
separate sales. Lender shall be entitied 1o bid at any public saie on all or any portion of the Property.

Notice of Sale. Lendar will give Grantor reasonabie notice of the time and place of any public sale of the Personal Property or of the time
attar which any private sale or other intended digposition of the Personal Property is to be made. Reasonable nolice shall mean nolice
given at least ten {10) days betore the time of the sale or disposition.

Eisction of Remedies. An election by Lender to choose any one remady wiil not bar Lender from using any other remady. | Lender decides
to apend money or to perform any of Grantor's obligations under this Mortgage, after Grantor's failure 10 00 s0, that decision by Lender will
not affect Lander's right to declare Grantor in defauit and to axercise Lander’'s remedies.

Artorneys’ Feas; Expanses, |f Lender institutes any suit or action to enforce any of the terms of this Morgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action is
involved. and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lerxler's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness peyatie on demand and shail baer
intereat at the Credit Agreament rate from the date ot the expenditure until repaid. Expenses covered by this paragraph inciude, without
limitation. however subject to any limits under applicable law, Lender’s reasonable attorneys’ fees and Lender's legal expenses, whether or
not there is a lawsuit, including reasonable attorneys’ faes arkd expenses for bankruptcy proceedings {including efforts 10 modity or vacate
any automatic stay or injunction), appeals, and any anticipatad post-judgmant collection services, the ¢ost of searching records, obtaiming
title reports (including foreclosure reports). surveyors' reports, and appraisel fees and title insurance, 1o the extent permitted by applicabie
isw. Grantor siso will pay any court ¢O8ts, in addition to sil other sums provided by law. if this Mortgage is subject to Section 5-19-10,
Code of Alabama 979, as amended, any reasonable attornays’ fees provided for in this Mortgage shalt not exceed fifteen percent {15%) of
the unpaid debt after detault and referral to an attorney who i not L ender’s salaried employes,

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of defauit and any notice of saie shall be
given in writing, and shall be eHective when actusily delivered, when actually received by elefacsimile (unless otherwise required by law}, when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registerad mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al copies of notices of foreclosurg from
the hoider of any lien which has priority over this Mortgage ghall be sent to Lender’'s address, as shown near the beginning of this Mortgage.
Any person may change his or her address for notices under this Mortgage by giving formal written notice to the other person of persens,
spacifying that the purpose of the notice is 10 change the person’s address. For notice purposas, Grantor agrees 1o Keep Lender informed at all
times of Grantor’'s current addrass. Unless otherwise provided or required by law, i there is more than ore Grantor, any notice given by Lender
to any Grantor is deemed 0 be notice given to all Grantors. It will be Grantor’s responsibility to tell the othars ot the notice from Lender.

TERM OF CREDIT AGREEMENT. Unless sooner terminated according 10 the provisions thereof, the Credit Agreement shall terminate and expira
20 years from the dete of this Mortgage.

ARBITRATION. Any controversy, claim, dispute or issue related to or arising from (A) the interpretation, negotiation, execution, assignment,
admimistration, repayment, modification, or extension of this Agreament or the loan (B} any charge or £081 incurred under this Agreement or the
loen {C) the coliection of any emounts due under this Agreement or any assignment thereof (D) any slieged tort related to or arising out of this
Agreement or the ioan (E) sny breach of any provision ot this Agresment, shall be gettled by arbitration in accordance with the Commercial
Arbitration Rules of the American Arbltration Association {the *AAA Rules"). Any disagreement as to whether a particular dispute or claim is
subject to arbitration under thia paragraph shall be decided by arbitration in accordance with the provision of this paragraph. Commencemeant of
litigation by any person entitled to demand arbitration under this paragraph shall not waive any right that person has 10 damand arbitration with
respect to any counterciaim or other ctaim that may be made against that person, whether in, relating to, or arising out of auch litigation, or
otherwise. The Expadited Procedures of the AAA Rules shall apply in any dispute where the eaggregate of all claims and the aggregate of al
countarclaims aach is in ah amount less that $50,000. The arbitratoris) may award all remedies that a court could award. Judgemant upon any
award rendered by any arbitrator in any such arbitration may be entered in sny Court having jurisdiction theraof. Any demand for arbitration
shall be made not later than the date when any judicial action upon the sama matter would be barred under any applicable statue of imitations.
Any dispute as to whether the statue of limitations bars the arbitration of such matter shall be dacided by arbitration in accordance with the
provisions of this paragraph. The locale of any arbitration proceedings under this Agreement shall be in the county where this Agreement was
executed or such other location 8s is mutually acceptable to all parties. We shall initiatly pay the filing fees and costs imposed by the AAA for
the arbitration proceeding. The arbitrator(s) may permit us to recover such filing foes and costs Yrom you. You will be responagible for your own
attorneys’ fees uniess an applicable staturé or Common law provides otherwise. The arbitratoris} in any such proceeding shall establish such
reasonable procedures as may be necessary for the reasonable exchange of information between the parties prior to such arbitration. Any
arbitration under this paragraph shatl be on an individual basis between the partias to this Agresment or their assignees only and shal not be
commenced as a member or representative of, or on behalt of, a class of persons, it being the intent of the partieg that there shall be no class
action arbitration under this Agreement. This Agreement evidences a "transaction involving commerce” under the Federal Arbitration Act.
WITH RESPECT TO DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwlithstanding the preceding paragraph or the exsercise of arbitration rights under this Agreement, each party may (1} foreclose sgainst
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any real or personsl property collatera® by the power of sale under any applicable mortgage of seacurity agreemsnt or under uppﬂmhhj law: (2}
exarcise pny selt help remedies such as set oft or raposseasion: or |3) obtain provisional or ancillary remedies such as replavin, injunctive rafietf,
or appoimtment of a receiver from & count Meving jurisdiction, betore, during or after the pendency ot any arbitration proceedings. This
arbitration provision shalt not be interprated to require that any such remedias be stayed, abated or otherwise suspended pending any arbitration
or ruquoﬁ!: for arbitration. The axercise of a remedy shall not waive the right of sither party to resort to arbitration.

' I

. L GOSTS. In addition 10 the costs and expenses | have agreed to pay under "Caoliection Costs” above, | will pay all costs and expensas
incurréd: by Lender grising out of or retating to any steps or actions Lander takes to defend any unsuccessful claim, allegation or counterclaim |
may ¢ against Lendar. Such costs and expenses shall include, without limitation, attarneys’ fees and costs.

HHWG PROVISIONS. The following miscellaneous provisions are a part of thus Mortgage:
Arstments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement with Lender concerning the

matters covered by this Mortgage. To be affective, any change or amendmaent to this Mortgage must be in writing and must be signed by
whchr will bs bound or obligated by the change or amendment.

Cagprdon Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Goveming Law. This Mortgage will be governed by and interpreted in accordance with federal law and the laws of the State of Alabama.
This Mortgege has been accepted by Lender in the State of Alsbama.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lendet’s request to submit to the jurisdiction of the courts of SHELBY County,
State of Alabama.

Joint and Several Liability. All obligations of Grantor under this Mortgags shall be joint and several, and all references to Grantor shall maan
each and every Grantor. This means that each Grantor signing below is responsibie for all dligations in this Mortgage.

No Whalver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Mortgege unless Lender does so 0
writing. The fact that Lender delays or omits to exercise any right will not maan that Lender has given up that right. If Lender does agree
in writing 10 give up cne of Lender’s righty, that does not mean Grantor wil not have to comply with the other provisions of this Mortgage.
Graptor also understands that it Lender does consent to 8 request, that does not mean that Grantor will not have to get Lender’'s consent
again if the situation happens agein. Grantor further understands that just becesuse Lander consents to One Oor MGre of Grantor'a requests,

“does not mean Lender wiil be raquired to consent to any af Grantor's future requests, Grantor waives praseniment, demand for

payiment, protast. and motice of dishonor.

‘Severebiity. ¥ a court finds that any provision ot this Mortgage is not valid or should not be enforced. that fact by itse!t will not mean that
tha reat of this Mortgage will not be valid or anforced. Therafora, a court will enforce the rest of the provisions of this Mortgage even i{ a
pravision of this Mortgage may be tound to be invalid or unenforceable.

. Thare shall be no merger of the interest or astats created by this Mortgage with any other interest or estate in the Property at any
tima held by or for the benetit of Lender in any capacity, without the written consent of Lender.

Successors snd Assigns. Subject to any limitations stated in this Mortgage on transter of Grantor’s interest, this Mortgage shall be binding
upon and inure 1o the benefit of the parties, their succassors and assigns. If ownership of the Praperty becomes vasted in a parscn other
than Granter, Lender, without notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the Indabtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time ls of the Essence. Time is of the assence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by any
party agpainat any other party.

Waiver of Homestesd Exemption, Grantor hereby raleases and waives sl rights and benefits of the homestead exemption laws of the State
ot Alasbama as to all Indebtednass secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:
Borrower. The word "Borrowsr” means MARK A. BRISLIN and TERESA B. BRISLIN, and all other persons and entities signing the Cradit

Agreament.
Credit Agreement. Tha words "Credit Agreement™ mean the credit agreement dated June 23 2000, in the original principal amount
of $5, 00 from Grantor to Lender, together with all renewals of, extensions of. modifications of, refinancings of, consolidations of,

and substitutions for the promissory note or agreement. The maturity date of this Mortgege is June 23, 2010.

Environmental Laws. The words "Environmental Laws™ mean any and alt state, federal and local statutes, regulations and ordinances
relating to the protection of human health ar the anvironment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 (*SARA"), the Hazardous Matarials Transportation AcCt, 49 U.5.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.§.C. Saction 6901, at seq., or other appticable state or federsl laws, rules, of

requiations adopted pursuant thersto.

Evert of Default. The words "Event of Default™ mean any of the Events of Default set forth in this Mortgage in the Events of Defauit
section ot this Morigage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing Liens provision of this
Mortgage.
Graator. The word "Grantor® means MARK A, BRISLIN and TERESA B. BRISLIN.

Guaranty, The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or accommodstion party to Lender, including
without limitation a guaranty of all or part of the Credit Agreament.

Hazardous Substances. The words "Hazardous Substances™ mean materiais that, because of their guantity, concentration or physical.
chemical or infectious characteriatics, may ceuse Or pose 5 present or potantial hazard to human heaith or the environment when
improperly used, trested, stored, disposed of, generated, manufsctured, trensported or otharwise handled. The words “Hazardous
Substancas” sre used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste a8 defined by or listed under the Environmental Laws. The term “Hazardous Substences” also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements”™ maans gll existing and future improvements, buildings, structures, mobile homes aftixed on the
Raal Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interast payable under the Credit Agreement and any amounts expanded
or advanced by Lender to discharge obligations of Grantor or sxpenses incurred by Lender to enforce pbligations of Grantor under this
Agreemant, together with interest on such amounts as provided in this Agreement, and any and all other present of future, direct or
contingent liabilities or indebtedneas of any person who signs the Credit Agreement t¢ the Lender of any nature whatsoever, whether
classified as secured or unsacured, except that the word "“indebtedness” shall not include any debt subject to the disclosure requirements
of the Federal Truth-In-Lending Act it, at the time such debt is incurred, any legally reguired disclosure ot the lien afforded hereby with
respact to such dabt shall not have been made..

Lender, The word "Lender” meana AmSouth Bank, its successors and assigns. The words "successors of ASSiIgNs" mean any person or
company that acquires any interest in the Credit Agresmant.

Mortgage. The word "Mortghge™ means this Mortgage between Grantor and Lender.

Persansal Property. The words “Personal Property” mean all equipmant, fixtures, and othlr articles of personal property now or hereefter
owned by Grantor, aexd now or hereafter attached or affixed to the Real Property: together with all accessions, parts, and additions to, all
replacements of, ant ail substitutions for, any ot such property; and together with all proceeds lincluding without iimitation all insurance
proceeds and refunds of premiums) from any sate or other disposition of the Propenrty.

Property. The word "Property” means coilectively thé Real Propafty and the Parsonal Property.
Real Property. Tha words "Real Property” mean tha real property, interests and rights, as further described in this Maortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agresments, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral mortgages, and all othet instruments,




MORTGAGE

agraements and documents, whethgr now of hersafter axisting, executed in connaction with the indebtaedness. ;

Rents. The word "Rents” means al! pregent and future rents, rsvenues, income, issues, royalties, profits, and other benefits derived from
tﬁ' M- . - ]

MORTGAGE, AND EACH GRANTOR AGREES TO IT8
MORTGAGE IS AND SHALL CONSTITUTE AND HAVE

N W (Seal)

This Morigage prépased by
Narrw: KIM RANEY
Address: P.O. BOX 830721 |
City, State, 2P: BIRMINGHAM, AL 35283 ’
L INDIVIDUAL ACKNOWLEDGMENT -
L o8
COUNTY OF SHELBY )

[, the undarsigned suthority, a Notary Public in and for sald county in said state, hereby certity that MARK A. BRISLIN and TERESA B. BRISLIN,
whdee names are signed to the foregoing inatrument, end who are known 1o mé, acknowledged befors me on this day that, being informed of

the contents of said Mortgage, they executed the 8 vnluRﬂlvnnﬂudwtm bears date.

NOTE TO PROBATE JUDGE.

mmmWwMMMMMMmm:W.uﬂummﬂ-mﬂb.

cod-oim1975.nmﬂ.hmmmmmﬁlWMnuwt.wmmHDDIwﬁ-cﬁon
thereof) of the credit imit of ¢ 9 04 wmmm,mummmmmumhmwm

ILASEN PRD Loniong, Pog. U Pwi. & T.ML OFF.



