FUTURE ADVANGCE MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES AND SECURITY AGREEMENT |
a (ALABAMA) '
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', wheﬂﬁr oné or more), Mortgagor, and CWPASS BANK{herainaﬁar called "Bank™), Mortgagee.

. WORTGAGE 18 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCGE WITH THE PROVISIONS OF SECTION 7-8-402{6) OF THE CODE OF

icheck ¥ . - THE MORTGAGE IS A “CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7-8-313{1)(C) OF THE CODE OF ALABAMA

' apphcable) - AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
- ONLAND.

-z

Hﬂmﬁumr is justty indebted to Bank on a loan (the "LOAN"} in the principal sum of FIFTY-NINE THOUSAND NINE HUNDRED AND

NO/100 DOLLARS —-—-—{$59,900.00

. r“'*': .; '_l_ SR fro m fime to time be disbursed thereunder, as evidenced by a 5 note dated _J y 00 payable to Bank with interest thereon (the
- "NoAs”) pe follows: PrOMISSOrY UNE 28, 20

_'E ._.: ... .
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_f r,:? L on or such earlier maturity date as provided in the Note or as provided in

 applidable) any Loan Document as defined below:

- Ifnbtmed:ed abave, then on demand or as otherwise provided in the Note; and

: LS 'MEREAB. Bormower may hereafter become indebted to Bank or 1o 8 subsequent holder of this Morigage on leans or otherwise (the Bank and any subsequent
_' holdﬁufﬂ‘iswwm referred 1o herein as "Lender™}; and

. WHEREAS, the perlies desire to securs the principal amount of the Note with interest, and all renewals, extensions and modifications thereof, and all refinancings
 of any part of the Note and any and all other additional indebtedness of Bomower to Lender, now existing or hereafter arising. whether joint or several, due or to become due,
. absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals, exiensions, modificaions and refinancings thereof, and whether incurmed or given as
maker, endorser, guarantor or otherwise, and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise {herein *Other

-~ Indebtedness”).

| NOW. THEREFORE. the Bommower, in consideration of Lender's making the Loan, and to secure the prompt payment of same, with the interest thereon, and any
extensions. renewals, modifications and refinancings of same, and any charges herein incured by Lenoer on account of Borrower, including but not limited to attomeys’ fees,
and any and all Other Indebledness as set forth above. and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in
the Note and set forth in all other documents evidencing, securing of execited in connection with the Loan (this Mortgage, the Note and such other documents are sometimes
referred 1o herein as the “Laan Documents™), and as miay be set forth in instruments evidencing of securing Other Indebtedness (the "Other Indebledness Instruments™), has
bargained and soid ang does hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns. the following described land, real estate, estatss,
buildings, improvements, fixtures, furniture, and personat property {which together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be so. as the same may be conetitted from time to time is hereinafter sometimes referred 10 as the "Martgaged

Property”) to-wit:
(@) All that tract or parcel of parcels of land and estales particutarty described in Exhibit A attached hereto and made a part hersof {the “Land™);
{b} All buildings, structures, and improvemenis of every nature whatsoever now or hereafter situated on the Land, and all fixtures, fitlings, buih:ling materials,

machinery, equipment, fumiture and fumishings and personal property of every nature whatsoever now or hereafter owned by the Borrower and used of intended 1o
be used in connection with ur_njirm the operation of said property, buildings, structures or other improvements including a2l extensions, additions, improvernents,

bettenmeants, renewals, substitutions, replacemants and accessions to any of the foregoing, whether such fidures, fittings, building materials, machinery, equipment,
furmiture, fumishings and personal property actually are located on or adjacent to the Land or nat, and whether in storage or otherwise, and wheresoever the

. same may be located {the TIMPROVEMENTS™);

{c} Al accounts, general intangibles, contracts and contract rights metating 1o the Land and Ymprovements, whether now owned or existing or hereafler created,
acquired or ansing, including without fimitation. all construction contracts, architechural services contracts. management contracts, {easing agent contracts, purchase
and sales contracts, put or other option contracts, and all ather contracis and agreements relating to the constructon of improvements on, or the operatiorn,
‘management and sale of 2l or any part of the Land and Improvements;

{d) Together with alt easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters, water courses, water rights and powers, and
afl estates, leases, subleases, licenses, rights, fitles, interest, privileges, liberties, tenements, hereditaments, and appurlenances whatsoever, in any way belonging,
relaling or appertaining to any of the property hereinabove described, or which hereafter shall in any way belong, relate or ba appurtenant thereto, whether now
owned or hereafter acguired by the Borrower, and the reversion and reversions, rernainder and remainders, rents, issues and profits thereof, and all the estate. right,
title, interect, property, possession, claim and demand whalsoever at iaw, as well as in equity, of the Borrower of, in and to the same, including but not limited to:
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i} Al rents, royalties, profits, issues and revenues of the Land and Impravements from time to time accruing,whether under leases or tenanciés now existing or

hereafier created; and
: F

{1); All judgments, awards of damages and settlements hereafter made resulting from condemnation: proceedings orthe taking of the Land and In'npmuen*renits or any part

thereof under the power of eminent domain, or for anydamage {(whether caused by such taking or otherwise) to the Land and Improvements or any part thereof, or to
any rights appurtenant thereto, includinggany award for change of grade or streets. t ender is hereby authorized onbehalf of and in the name of Bormower to exectte

and defiver valid acquittances for, and appeal from, any such judgments or awards. Lender may apply all such sums or any part thereof so received, after the
payment of all its expenses, including costs and attomeys' fees, on any of the indebledness secured hereby in such manner as # elects or, at its option, the entire

.a;'m_unt or any part thereof s0 received may be released;

(8} oo 3 m}mh H.dmn-c:ash proceeds an?d'ail products of any of the foregoing ftems or types of property described in {a), (b) (c) or {d) above, inciuding. but not limited to,
- dFinsumsnse; contrect dnd tovt proceeds and claims, and including all inventory, accounts.c hatte! paper, documents, instruments, equipment, fixtures, consumer
Tl mandneneml intangibles acquired with cash proceeds of any of the foregoing itemns or types of property described in {a}, (b), (c} or {d) above.

L TBFWFE AHD Tﬂ Hnl_nﬂ'né, Morigaged Property and all parts thereof unto the Lender. its successors and assigns forever, subject, however, ta the terms and

S FMD, HO'HEVER, that these presents are upon the condition that, {i) if the Borrower shall fully pay or cause to be fully paid to the Lender the principal and

interest payshie with respect of the Loan and the Note, and any extensions, renewals, modifications and refinancings of same, at the times and in the manner stipulated therein
andd hergin, all withoit any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein by Lender on account of
Bamower, including, but not imited to, attormeys’ fees, and shall pay any and all Other Indebtedness. and shall keep, perform and observe all and singular the covenants,
conditione and agreements in this Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept, performed, and
observed by of on the part of the Borrower, all without fraud or delay, and {ii) the Lender shali have no further commitment or agreement to make advances, incur obligations ar
- give valve under the Loan, the Nate, any other Loan Document or any Other Indebtedness instrument {including without limitation advances, obligations or value relating 1o
future advances, open-end, revolving or other fines of credit), then this Mortgage. and all the properties, interest and rights hereby granted, bargained, seld and conveyed shali

ceass, terminate and be void, but shall ctherwise remain in full force and efiect

AND tl'laBm:nwer further represents, warrants, covenants and agrees with the Lender as follows: 23

ARTICLE ]
GENERAL

YR 1,01 Performance of Morigage, Note and Loan Documents. The Bormower shall perform, observe and comply with all provisions hereof, of the Note, of the Loan

(i ahd of the Other Indebtedness instruments, and shal duly and punchially pay to the Lender the sum of money expressed in the Note, with interest thereon, and ali
other . $uIs requived 1o be paid by the Bormower pursuant to the provisions of this Morigage, of the Note, of the other Loan Documents, and of the Other Indebtedness
Instruroehits, all withcut any deductions or credit for taxes or other similar charges paid by the Bormower.

S 1.02 Warranty of Title. Bomower hereby warrants that it is lawfully seized of an indefeasible estate in fee simple in the land and real property hereby morigaged, or
is lawfully seized of such other estate or interest as is described on Exhibit A hereto, and has good and absolute tile to all existing personal property hereby granted as
security, and has good rght, full power and Lawful authority to sell, convey, mortgage and grant 2 security interest in the same in the manner and form aforesaid; that the same
s free and clear of all grants, reservations, security interests, fiens. charges, and encumbrances whatsoever, including, as to the personal property and fixtures, conditional

s o 5. I s, security agreements, financing statements, and anything of a similar nature, and that Bormower shall and will warrant and forever defend the
" titte thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the fawfut claims of all persons whomsoever.

403 Future Advances, Revolving and Open-End Loans, and Other Debts. It is expressly understood that this

~ Morigage is inended to | .

' 'and doss secure not only the Loan, but also future advances a'nl:l any and all Other Indebtedness, obligations and liabilities, direct or contingent, of the Borrower to the Lender,
whether now existing or hereafler arising, and any and all extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actuai
cancefiation of this instrument on the probate records of the county or counties where the Mortgaged Property is Incated, and whether the same be evidenced by note, open

acoount, assigniment, endorsement, guaranty, pledge or otherwise. The Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for
nevolving or open-end loans and advances, all of which shall be secured by this Mortgage.

| 1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth (1 /12) of the yearly taxes on the Morigaged
Property, as estimated by Lender, in addition to each regular instaliment of principal and inlerest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust
tunds, but may be commingled with the generat funds of Lender. Borower agrees to pay Lender the amount of any deficiancy necessary to enable Lender to pay such taxes
when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby in any manner selected by Lender if an Event of Default shall occur
under this Morigage or under the Note, any of the other Loar Documents, or any of the Othec indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shalt delay, reduce, alter or otherwise affect any requianly scheduled
payment with nespect to the Loan, the Other Indebtedness, or any such other obligations.

1.05 Other Taxes, Utilites and Liens.

(a) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender receipts for the payment of all taxes, assessments,
. water rates, utility charges, dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied or assessed or 10
be imposed, levied or essessed upon of against the Mortgaged Property or any part thereof or upon the revenues. rents, issues and profits of the Maortgaged Froperty or ansing
in respect of the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Property {other than any of the same for which provision has been
made in Paragraph 1.04 of this Article 1), or any charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

. b) The Borrower prompliy shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other lien to be created or to remain outstanding upon any of the
Morigaged Property.

() In the evert of the passage of any slate, federal, municipal or other governmenta) law, order, rule or reguiation, subseguent to the date hereof, n any manner
d\mmirngntnwdilyingﬂnIawsnnwinfmﬂegomningﬂmtaxaﬁnnufrrmﬂrmse:uredbymortgagesurmamannermmllacﬁngtaxes. then Bomower immediately
shall payanyhmaasedtaxesﬂ'alhuedbylaw,andirﬂmnwerfailstnpaymmaddiﬁurml taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
adversely affected by such taw, order, rule or regulation, then in any of such events, all indebledness secured by this Mortgage and all interest accrued thereon shall without
notice become dua and payable forthwith at the option of the Lender. :

1.06 Insurance.

(@) | ‘ The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of this Mortgage insurance policies in such
- amounts as | - |

casualties and contingencies as the Lender may require. The form of such policies and the companies issuing them shall be acceptable to the Lender, and, unless otharwise
agreed by the Lender in writing, shall provide for coverage without coinsurance or deductibles. Al policies shall contain a New York standard, non-contributory mortgage
endorsermnent making losses payable fo the Lender, as mortgagee. At leasl fifteen (15) days prior to the expiration date of all such policies, renewals thereof satisfactory o the
t endier shall be delivered to the Lender. The Bomower shall deliver to the Lender receipts evidencing the payment of all such insurance policies and renewals. In the event of
the foreciosure of this Mortgage or any transfer of titie 1o the Mortgaged Property in partial or full extinguishment of the indebtedness secured hereby, all nght, title and interest of
the Bormower, or its assigns, in and to all insurance policies then in force shall pass {0 the purchaser or grantee. -
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{b}TMLendﬂ‘iEherehymﬂ'an&dalﬂenwweted.atitsupﬁnn,mﬂdjustnrmmpmmis&anylnssunderanyimmpoﬁdesmﬂumlgamdﬁnpﬁmandtﬂ

mﬂﬂ-mmﬂ'ﬂmmnanysuchpnﬁc%nrpdm‘Eﬂin&mmhaebyisaﬂhuﬁzedandﬁmcbdtnmkapamhraﬂ such losses drectly io the

| Lelmrmadnfmtm Borrower and Lender jointly. deducting from said msurance proceeds any expenses incurred by Lender in the collection or handiing of said funds,
- - the: Lander mey -apply the nat proceeds, at its option, either tward repairing or restoring the improvements on the Morigaged Property, or as a credit on any portion of the

wwm by Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either wholly or in part may be used to

mm irapromaenants. or 10 bulld new improvements in their place or for any other purpase and in a manner satisfactory to the Lender, all without affecting the lien of this
 Mortgige ﬂrhﬁim it secured hereby before such payment took place. Lender shall not be liable to Borrower or otherwise responsible for any failure to collect any

soreds dop under the terms of any pokicy regardiess of the cause of such failure.

Kitired by the Lender, the: Bomower shall pay on the first day of each month, in addition { ' o any regular instaliment of principal and interest and ather
EApee hm secured hereby, and the monthly 1ax deposit provided for-in Paragraph 1.04 hereof, one-twelfth {1112} of the yearly premiums for
raic frainieined pursuant io the provisions of this Paragraph 1.06. Such amount shall be used by Lender to pay such insurance premiums when due. Such added
paryrranti Mmthq_ nor be deemed 1o be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be payable in respect therect, Upon
_demand of the Lender, the Bormower agrees to daliver 10 the Lender such additional moneys as are necessary to make up any deficiencies in the amounts deposited by
Borrower with Lender-pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance premiums when due. In the event of an Event of Default hereunder or of a
default v Borrower under the Note, any other Loan Documents, or any Other Indebledness instruments, the Lender may apply such sums to the reduction of the indebtedness
gecured heraby in any manner selected by Lender, bet, unless otherwise agreed by the Lender in writing, no application of insurance proceeds 10 the Loar, to Other
" indebiedoess, or to other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other

- Indebiexdnees, or any such other obligations.

.7 1.07 Condemnation. if all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which term when used in this Morigage shall
include any damage or taking by any govemmental or private authorty, and any transfer by private sale in lieu thereof), either temporarity or permanently, the entire
indebtednass. secured hereby shall at the option of the Lender become immediately due and payable. The Lender shall be entitied o all compensation, awards, and other
payments or relief for any condemnation and is hereby authorized, at its opbon, to commence, appear in and drosecute, in its own or the Bormower's name, any action or
proceeding relating to any condemnation, and to settie or compromise any claim in connection therewth. All such compensation, awards, damages, claims, rights of action and
proceeds and.the right thereto are heraby assigned by the Borrower o the Lender, which, after deducting therefrom all its expenses, including attorneys' fees, may release any
moneys so received by it without affecting the lien of this Mortgage or may apply the same in such manner as the Lender shalf determine to the reduction of the indebtedness
secunsd harehy, and any batance of such moneys then remaining shall be paid to the Bomower. The Bomower agress to execute such further assignmenis of any
compeneations, awards, damages, claims, rights of action and proceeds as the Lender may reguire. The Bommower shall promptiy notify the Lender in the event of the institution
of ang-gendemnation or eminent domain proceeding or in the event of any threat thereol. The Lender shall be entified to retain, at the expense of the Borrower, its own legal
counsiel i connection with any such proceedings or threatened proceedings. Lender shall be under no obligation to the Bormower or to any other person to determinge the
sufficiency or legallty of any condemnation award and may accept any such award withoul guestion or further inquiry.

- | (a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall not commit or suffer any waste and will not do or suffer
| hba'm-anytﬁngmi:hwﬂl increase the rigk of fire or other hazard to the Morigaged Froperty or any par thereof.

S {b) Except as otherwise pravided herein, no buildings, fixtures, personal property, or other part of the Mortgaged Property shall be removed, demolished or
WMWW-WWmmmtnfmﬂ Lender. The Borrower may sell or otherwise dispose of, free from the lien of this Mortgage. fumiture,
furnishings, equipment, tools, appliances, machinéry or appurtenances, subject to the lien hereaf which may become womn out, undesirable, absolets, disused or unnecessary
for use: In the operation of the Morigaged Property, not exceeding in value at the time of disposition thereof Five Thousand Daoilars {$5,000.00) for any single fransaction, or &
. total of Twenty Thousand Dollars ($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clear of all liens and security interests
except those created by the Loan Documents or Other Indebtedness Instruments, other fumiture, fumishings, equipment, tools, appliances, machinery or appurtenances ot
necessarily of the same characier, but of at least equal value and of equal or greater utility in the operation of the Morigaged Property, and costing not jass thai)~ the amount
realized from the property sold or otherwise disposed of. Such substitute fumiture, furnishings, equipment, touis, applisnces, machinery and appurtenances shall forttnwith

become, withcut further action, subject fo the provisions of this Mortgage.

{c}) Ifthe Murtgagecl Property or any part thereof is damaged by fire or any other cause, the Borrower shall give immediate writien notice of the same to the
Lender.

(d) The Lender is hereby authorized, to enter upon: and inspect the Mortgaged Property, and to inspect the Borrower's or Bormower's agent's records with respect 1o
the ownership, use, management an operation of the Morigaged Property, at any time during normal husiness hours.

(e) If all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower shall promgptly restore the Morigaged Property o the
equivalent of its original condition, regardless of whether or not there shall be any insurance proceeds therefor, provided, however, that if there are insurance proceeds, the
Barrower shall not be required to restore the Mortgaged Froperty as aforesaid unless the Lender shall apply.any net proceeds from the casualty in question and held by Lender,
as allowed under Paragraph 1.06, toward restoning the damaged improvements. If a part of the Morigaged Property shall be physically damaged through condermnation, the
Bomower promptly shall restore, repair or alter the remaining property in a manner satisfactory to the Lender, provided, however, that if there are condemnation proceeds of

F

awards, the Bomower shall nol be requined to restore the Mortgaged Property as aforesaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07. toward restoring the damaged improvements.

1.00 Further Assurances; After-Acquired Property.

. (&) At any time, and from time to ime, upon request by the Lender, the Bomower, at Borrower's expense, will make, execute and deliver or cause to be made,
exawt&dandd&lhmmdmmmm,whﬂeappmnﬁm. {o cause to be recorded and/or filed and from time 1o time thereafter to be re-recorded and/or refiled at such time
and in such offices and places as shall be deemed. desirable by the Lender, any and all such other and further mortgages, instruments of further assurance, certificates and
other docurménts as may. in the opinion of the Lender, be necessary of dusirable in order to effeciuate, complete, or perfect, or to continue and preserve the obligation of the
Borrower under the Note and this Morigage, and the priority of this Mortgage as a first and prior lien upon all of the Morigaged Property, whether now owned or hereafter
acquired by the Borrower. Upon any failure by the Bomrower so to do, the Lender may make, execute, and record any and all such mortgages, instruments, certificates, and
documents for and in the name of the Borrower and the Borrower hereby imevocably appoints the Lender the agent and attorney-infact of the Borrower so to do. The lien and
rights hereunder automatically will attach, without further act, to all after-acquired property {except consumer goods, other than acoessions, not acguired within ten {10} days
after the Lender has given value under the Note) attached o antor used in the operation of the Morigaged Property or any part thereof.

(b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a) of this Paragraph 1.09, it hereby expressly is covenanted,
agreed and acknowledged that the lien and rights hereunder automaticaily will. atlach to any further, greater, additional, or different estate, rights, titles or irterests in or o any of
mmwwmwﬁmmwmmrmmmns, including that in the event that the Bommower is the owner of an estate or interest in the
Morigaged Property or any part thereof (such as, for example, as the lessee or tenant} other than as the fee simple owner thereof, and prior to the satisfaction of recond of this
Morigage the Bormower obtains or otherwice acquires such fee simple or other estate. then such further, greater, additional, or different estate in the Mortgaged Property, or a
part thereof, shall automatically, and without any further action or filing or recording on the parl of the Borrower or the Lender or any other person of entity, be and become
subject to this Morigage and the lien hereof. In consideration of Lender's making the Loan as aforesaid, and to secure the Loan, the Other Indebtedness and obligations set
forth above, Borrower hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and intended to be a parl hereof, all such

after-acquired property ang estates.

1.10 Additonal Sscurity. The Lender also shall have and is hereby granted a security. interest in all monies, securities and gther property of the Bormower, now of
hereafter assigned, held, received, or coming into the possession. control. or custody of the Lender by or for the account of the Bormower (including indebtedness due from the
L enider to the Borrower, and ary and all claims of Borrower agamst Lender, at any time existing) whether expressly as collateral security, custody, pledge, transmission,
collection or for any other purpose, and also upon any and all deposit balances, including any dividends declared, or interest accruing thereon, and proceeds thereof. On an
Event of Defauli, the Lender may, in addstion to any other rights provided by this Morigage or any other of the Loan Documents, but shall not be obligated. tn, apply to the
payment of the Loan or Other Indebledness sacisred hereby, and in such manner as the Lender may determine, any such monies, securities or other property held or controlled
by the Lender. No such application of funds shall. unless otherwise expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularty scheduied
payment with respect to the Loan or such Other Indebtedness or obligations.
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1. 11 Leases Affecting Mo Property. The Bomower shall comply with and observe s obligations as landlord or tenant undér alt leases affecting the
Mortgaged Property or any part thereof. by Lender, Bormower shall furnish Lender with executed copies of all leases now or hereafler created on the Morigaged
Property; and all leases now or hereafier entered into will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment of Tent tnore than one
{1) menth in advance without the express written cn%ent of Lender. If requested by the Lender, the Borrower shall executs and deliver fo Lender, as additional security, such
' nmmm;tsasnmy be requested by Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing or
" hereptier cregied, - ncluding, without Himitation, all rents, royalties, issues and profits of the Mortgaged Properly from time to time aceruing. The Borrower shall not cancel,
 savendel ve oy gy lease affecting the Mortgaged Property or any part thereof without the written consent of the Lender.
The Bomower shall pay or reimburse the Lender for all reasonable attomeys’ fees, costs and expenses incurred by the Lender in connection with
M nesblecn g6 5ecures hereby or the enforcement of any rights or remedies provided for in this Mortgage. in any of the other Loan Documents or the Other
fainpesdistamerits, or 2s may otherwise beé provided by faw, or incurmed by Lender in any proceeding involving the estate of a decedent or an insolvent, or in any action,
_ iy of tiipiics of ahy kind in-which the Lender is made a parly. or appears as party plaintiff or defendant, affecting this Morigage, the Note, any of the Loan Documents,
- any of PO ndeblbdness instruments, Bomower or the Mortgaged Property, including but not imited to the foreclosure of this Mortgage, any condemnation action involving
lflﬂ o h: i P ty, any environmental condition of or affecting the Mortgaged Property, or any action to protect the secunty herecf, and any such amounts pakd or incurmed
by {hé Lasnder 5hall be addad to the indebtedness secured hereby and shall be further secured by this Morigage.

_ ,1 143Mfwmanm by Lender of Defaults by Borrower. If the Borrower shait default in the payment of any ta, lien, assessment or charge levied or assassed
againit e Morlgaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hereof. in the payment of any utility charge, whether public or privale; in the payment of

-

insurance premmitins; in the procurement of insurance coverage and the delivery of the insurance poticies required hereunider, or in the performance or observance of any other
covenant. condion or terrn of this Morigage. of the Nole, of any of the other Loan Documents, or of any of the Other indebtedness Instruments, then the Lender, at its option,

. LTl .

_' mayp&rhrm M or observe the same; and all payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be, without
demand: immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth in the Note, and at the defautt interest rate specifiec in the
Note. of #f no defsiult interest rate is specified, then at the rate set forth in the Note plus two percentage points {2%). The Lender shall be the sole judge of the legality, vaildity

and phofity of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the amount necessary to be paid in satisfaction therecf.

The Lerider heraby is empowered to enter and to authorize others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any such
dafaullsd covenant, condition or term, withoul thereby becoming liable to the Borrower or any person in pnss-essiuihuiding under the Borower for trespass or otherwise.

1.14 Huﬂh mnm The Bormower shall keep and maintain at all times full, true and accurate books of accounts and records,

admmmﬂ&d nmectly the resuits of the operation of the Morigaged Property. Lipon request of the Lender, the Borrower shall fumish to the Lender W within minety (90)
days aftir the end of the Bormower's fiscal year a balance sheet and a staterent of income and expenses, both in reasonable detail and form satisfactory to Lender and certified
by a Ceéffifted Public Accountant, and (i) within ten (10) days after request therefor from Lender, a rent schedule of the Mortgaged Property, certified by the Borrower, showing

Wi of each tenant, and for each tenant, the space occupied, the lease expiration date and the rent paic.

dy '"!'i;"_!ﬁ Estoppel Affidavits. The Borrower within ten (10) days after writien request from the Lender shaill furnish a written statement, duty acknowledged, setling forth
the uripaid principat of and interest on the Loan and Other Indebtedness and whether or not any offsets or defenses exist against any prncipal and interest,

- 1. 18 Allenation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, gram a security interest in or otherwise convey all or
_ any pait of the Mortgaged Property without oblaining the express written consent of the Lender at least thirty (30) days prior to such conveyance. If Borrower should sek, assign,
. mofigage, encumber, grant a securily interest in or convey all, or any part of, the Mortgaged Property without such consent by Lender, then, in such event, the entire balance of
the indebtedness (inciuding the Loan and all Other indebtedness) secured by this Mortgage ardd all interest accrued thereon {or such parts as Lender may elect) shalt withow!
" riofice become due and payable forthwith at the option of the Lender.

447 Emrh'mntal and Compliance Matters. Borrower represents, warrants and covenants as follows:

. {a) No Hazardous Materiais (hereinafier defined) have been, are, or will be while any part of the indebiedness secured by this Mortgage remains unpaid, contained
in, treated, stored, handled, located on, discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the term "Hazardous Materials”
" inciude without limitation, any asbestos, urea formaldehyde foam insulation, flammable explosives, radicactive materials, hazardous materiais, hazardous wastes, hazandous or
ioxic substances, or related or unrelated substances or materials defined, regulated, coatrolled. limited or prohibited in the Comprehensive Environmental Response
Compensation and Liability Act of 1980 ("CERCLA") (42 U.S.C. Sections 9601, ef seq.), the Hazardous Materials Transportation Act (49 U.5.C. Sections 1801 & seq.), the
Resource Conhservation and Recovery Act ("RCRA™), (42 U.5.C. Sections 8901, er seq.) the Clean Water Act, (33 U.5.C Sections 1251, ef seq.), the Clean Air Act (42 U.5.C.
Sections 7401, et seq.), the Toxic Substances Controf Act (15 U.5.C. Sections 2601 et $eq.), each such Act as amended from time o time, and in the rules and regulabons
adopied and publications promulgated pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration ("OSHA™} pertaining to
occupational exposure to asbestos, as amended from time 1o time, or in any other federal, state or local environmental law, ordinance, rule, or regulation now or hereafter in

effect,
Ib)  No underground storage tanks, whether in use or not in use, are located in, on or under_ any part of H:re Morigaged Property,

(¢c)  Altof the Mortgaged Pmm complies and will comply in all respects with applicable environmental laws, rles, regulations, and court or administrative
orders,

- (d} There are no pending claims or threats of claims by private or govemmental of administrative authorities relating to environmental impairment, conditions, or
reguiatory requirements with respact to the Mortgaged Property;

{e) The Bomower promptly shalt comply with all present and future laws, ordinances, rules, regulations, orders and decrees of any governmental authority affecting
the Morigaged Property or any part thereof. Without limiting the foregoing, the Borower represents and covenants that the Mortgaged Property is in present compliance with,
and in the fiture shall comply with, as applicable, the Americans With Disabilities Act of 1990, (FADA™) (42 U.5.C. Sections 12101, et $eq.} and the Rehabilitation Act of 1573

- {(*Rehabilitation Act™} (29 U).5.C. Sechions 749, ¢f seq.}, each such Act as amended from time to time, and in the rules and regulations adopted and publications promulgated

B () Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of a vioiation of any law, rule or reguilation covered by this Paragraph
1.17, or of any notice of other claim relaling to the environmental or physical condition of the Morigaged Property, or of its discovery of any matter which would make the
representations, warranties and/or covenants herein to be inaccurate or misleading in any respect. ‘

‘Borrower heéreby agrees to and does hereby indemnify and hold Lender hanmless from all loss, cost, damage, claim and expense incurred by Lender on account of (i) the
violation of any representation or warranty set forth in this Paragraph 1.17, (ii} Borrower's failure o perform any obligations of this Paragraph 1.17, (jii) Borrower's or the
Mortgaged Property's failure to fully comply with all anvironmental laws, rules and regulations, with all occupational health and safety laws. rules and regulations, with the ADA,
or Rehabilitation Act, as applicable or fiv) any other matter related to environmental or physical conditions on, under or affecting the Mortgaged Property. This indemnification

shall survive the closing | . .

of the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, any subsequent sale or transfer of the Morigaged Property, and all similar or
related events o occurrences. However, this indemnification shall not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after

the acquisiiion of title to the Morigaged Property by Lender through foreciosure or deed in lieu of foreclosure ar purchase from a third party after the Loan has been paid in full.

1.18 Inspection Rights and Easements. in addition 1o the other inspection rights of Lender, the Borrower shall and hereby does grant and convey to the Lender, its
agents, representafives, contractors, angd employees, to be exercised by Lender following an Event of Defaull hereunder or under any of the other Loan Documents, an
easement and license to enter on the Mortgaged Property at any time and from fime o time for the purpose of making such audits, tests, inspections, and examinations,
inciuding, without imitation, inspection of buildings and improvermnents, subsurface exploration and testing and groundwater testing (herein "inspactions”), as the Lender, in its
sole discretion, deems necessary, convenient, of proper to determine the condition and use of the Mortgaged Property, to make an inventory of the Morigaged Propertly, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state andd bocal laws, ordinances, rules and regulations,
including, without limitation, environmental laws, health and public accommadation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and
regulations refating thereto. Notwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation to perform any such Inspections, or
to take any remedial action. All the costs and expenses incurred by the Lender with respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph
t 18 including, without limitation, the fees of any engineers, laboratories. and contractors, shall be repaid by the Borrower, with interest, and shall be secured by this Mortgage

and the ather Loan Documerts. :
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s ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

»- -
-

-

- AL AR -Bomrower, In consideration of Lender's making the Loan as aforesaid and for other good and valuable consideration, and to secure the prompt
sont o s “# Arderest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lender on account of
; i it it rmibed: 10 attomeys’ tees, and any and all Other Indebtedness, and further to secure the performance of the covenants, conditions and agreements
i g aat S0 in the Nole, | the other Loan Documents, and in the Other Indebtedness instruments, does hereby sell assign and transfer unto the Lender all

. 45 L i _'i . of or fating to-all or part of the Mortgaged Property, whether now existing or hersafter created or ansing, including without Emitation

s Ay & caly dedcribed on an exhibit to this Morigage, and ail the rents, issues and profits new due and which may hereafter become due under or by

Mg i, vdmtiier writion or verbal, or any letting of. or of any agreement for the Use Of OCCupancy of the Morigaged Property or any part thereof, which may

T n e m mmmmmmﬂ io or which may be made or agreed to by the Lender under the powers herein granted, it being the intention of the

-5 BN # on absolte transtor and assignment of all the said leases, subleases, lease gquaranties and agreements, and all the avails thereof, to the Lender,
e SARUWAT “haseby appoint irrevocably the Lender its true and lowful attomey in its name and stead (with or without taking possession of the aforesaid Mortgaged
2l Wmﬁbﬂ] i rent, lease, or let all or any portion of the Morigaged Property to any party or parties al such rental and upon such term, in its discretion as it
may CetNTriDE, wn:l 0 cobect all of said avails, rents, issues and profits ansing from of accruing at any time hereafter, and atl now due, or that may hereafter become due under
each ang ﬂﬂmm subleases, lease guaranties and agreements, written of verbal. or other tenancy existing or which may hereafter exist on the Mortgaged Property,
with the sene_rights and powers and subject to the same munities. exoneration of fizbility and nghts of recourse and indemnity as the Lender would have upon taking

possession of 836 Mortgeged Property pursuant to the provisions hereinafter set forth.

e
B _.:.
aF r - f
- .-

- i
-

N

e 2.ﬂ Pwmnnt of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in possession of any portion of the Mortgaged

Propidy for more tha one instaliment in advance and that the payment of none of the rents 1o accrue for any partion of said Mortgaged Property has been or will be waived,

released, rudmaﬂ or discounted, or otherwise discharged or compromised by the Bormower. The Borrower waives any nght of setoff against any person in possession of any
portion of the Martgeged Property. The Bomuwer agrees that it will not assign any of the rents or profits except 1o the purchaser or grantee of the Mortgaged Property.

zaarunt Mortgagee In Possession; No Liability. Nothing herein contained shall be construed as cogstituting the Lender as ‘mortgagee in possession” in ihe
absence nﬁhahlmgnf actual possession of the Mortgaged Property by the Lender pursuant to the provisions reinafter contained. In the exercise of the powers herein
granied the Lender, NO liability shall be asserted or enforced against the Lender, all such liability being expressly waived and released by the Bommower.

. 2.64 present Assignment. It is the intention of the parties that this assighment of rents and leases shall be 3 present assignment; however, i is expressly
understood and agreed, anything herein contained 1o the contrary notwithstanding, that the Borrower shall have the right 1o collect the rents sa long as there exists no Event of
Default sigder this Mortgage, and provided turther, that Borrower's right to collect such rents shalk tesminate and cease automatically upon the occurrence of any such Event of

ot it alliiout the necessity of any notice o other action whatsoever by Lender.

TR eiEwn
R

LR 2458 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it hereby undertake to perform or discharge, any

ohﬁmﬁﬂn. duty or liability undear any leases, subleases of rental agreements relating to the Mortgaged Property, and the Borrower shall and does hereby agree (o indemnify and

hold the Lendar harmiess of and from any and all liability, loss or damage which it may or might incur under any leases. subleases or agreements or under of by reason of the

' ionmant thereof and of and from any and all claims and demands whatsoever which may be asseried against it by reason of any alleged obligations or uhdertakings on is

part o perform or discharge any of the terms, covenants or agreements contained in said leases, subleases or agreements. Shoukt the Lender incur any such liability, loss of

mage, under saki leases or under oF by reason of the assignment thereof, or in the defense of any claims of demands asserted against the Lendes in connection with any one

or oore of said leases, subleases of agreements, the Borrower agrées to reimburse the Lender for the amount thereof, including cosis, expenses and reasonable altomeys’

fong immediately. upon demand. and until the same are fully reimbursed by the Borrower, all such costs, expenses and attomeys’ fees shalt be secured by the assignment
. hensunder snd by this Mortgage.

. 2.06 instruction to Lessees. The Borrower does further specifically authorize and instruct each and every present and future lessee, tenant, sublassee or subtenant
of the whole or any part of the Mortgaged Property 10 pay all unpaid rental agreed upcn in any lease, sublease or tenancy to the Lender upon receipt of demand from said

S 2 07 Default (Assignment). Upon the occurmence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then, in addibon to the night 1© demand
and collect directly from tenants rents aceruing from leases of the Morigaged Property, Lender shal have all rights and rernedies set forth in Article IV or elsewhere in s

ARTICLE Wl
SECURITY AGREEMENT

thereon. and any artanﬁiuns.'mnewam modifications and refinancings of same, and any charges herein incumed by Lender on account of Bormower, including but not limited to
attomeys' faes, and ary and all Other Indebtedness, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the
Note. in the other Loan Documents, and In the Other indebtedness Instrurents, does hereby assign and grant to Lender title 1o and 2 security interest in such portions of the

Mortgaged Property the security interest in and disposition of which is govemed by the Uniform Commercial Code {the "Collateral™).

| 3.02 Definitions. All terms used herein which are defined in the Alabama Uniform Commercial Code (the =Uniform Commercial Code") shall have the same
“meaning herein as in the Uniform Commercial Code uniess otherwise indicated herein.

.. 3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereof is on file in any public office, except for financing statements
specifically set forth on an addondum attached hereto, if any, and except for the financing statements executed by Borrower and Lender. At the Lender's request, the Bofmower
will join with Lender in executing one OF More financing statements pursuant to the Uniform Commercial Code in form satistaciory 1o the Lender, and will pay the cost of filing
the same in all public offices wherever filing is deemed by the | ender to be necessary or desirable. The Bommower authorizes the Lender to prepare and to file financing
statements covering the Collateral signed only by the Lender and to sign the Bomower's signature 1o such financing staternents in jurisdicbons whers Borrower's signature is
required. The Bormower promises o pay 10 the Lender the fees incurred in filing the financing staternents, induding but not limited to mortgage recording taxes payable in
connection with filings on fixtures, which fees shall become part of the indebtedness secured hereby.

3.04 Representations of Bomower (Collateral). With respect to all of the Collzteral. Borrower represents and warrants that:
(8} The Collateral is used or bought primarily for business purposes,
(b} If the loan is a construction loan, the Collateral is being.acquired and/or installed with the proceeds of the Note which Lender may disburse directly to the

seller, contractor, or subconiracion,

.{E}MﬂanIlatBralwiﬂhekeptatmeaddressnmemersminPamgmﬁlﬁ.ﬂﬁ (a) or, if not, at the real pmperlydesmbéd in Exhibit A hereto. Bofrower
promptly shall notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary course of Bormower's business, Borrower, its agents of
mq:!oyeeswﬂlnulremwtmcuﬂateralﬁmsaid mﬁunwﬂhmﬂmpﬁnrwﬁMnmrﬁantnfﬂ\eLmer;

{d) If certificates of tile are issued or outstanding with respect to any of the Coliaterat, the Borrower shall cause the Lander's interest to be properly noted
theraan; and | .
(a)  Romower's name has always been as set forth on the first page of this Mortgage. except as otherwise disclosed in writing to the Lender. Bormower

p-mmpuyshalladviaemaLander in writing of any change in Bormower's name.
Future Advance Morgage (Alabama)
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. 3.05 Assignment of Liabilities. If at any fime or times by sale, assignment, negoliation, pledge, or otherwise. Lender fransfers any or all of the jndebledness or

mhmnﬁsewred hereby, such transfer shall, unlessﬁ‘nenuise specified in writing, carry with it Lender's rights and remedias hereunder with respect to such indebtadness or

instruments trafsferred, and the transferee shall become vested with such rights and remedies whether or not they are specifically refarred to in the transfer. If and to the extent
Lender retains any&su;:hmml:rtedness or instruments, Lender shall continue to have the rights and remedies herein set forth with respect thereto.

i M‘Hwﬂbﬂgaﬁm of Lénder Under Assigned Contracts. The Lender shall not be obligated to perform or discharge, nor does it hereby underizake to perfomm or
~ discharnge; any obigatios ity or-liability unider any contracts of agreements relating to the Mornigaged Property, and the Borrower shall and does hereby agree to indemnify and
hold: the Lendér haemiess of ant from ariy and ail liability, loss or damage which it may or might incur under any such contracls or agreements or under o by reason of the
seignm ﬂae m 9,.“‘3 of and from any and all ¢laifhs and demands whatsoever which may be asserted against it by reason of any alleged obhgations or undertakings on its
;ﬂnmpamm > any of the terms, covenants o agreements contained in said contracts or agreements. Should the Lender incur any such liability, joss or damage,
undes sgid cohtracts of agreements or under or by reason of the assignment thereof. or in the defense-of any ciaims or demands asserted against the Lender in connection with
any mﬁmuf ‘saitt cohtracts or agreements, the Bormower agrees 10 reimburse the Lender for fhe amount thereof, including costs, expenses and reasonable attomeys’
immedialely: upon demand, and until the came are fully retmbursed by the Borrower, all such COSIS, €xpenses and attorneys' fees shall be secured by the assignment

hereunder and by #is Morigage.

307 | .: Default {Security Agreement). Upon the ocourrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, the Lender shall have all
rights and remedies set forth in Article iV or elsewhere in this Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
R | | . Eveit-of Default. The term “Event of Default”, wherever used in this Mortgage, shal mean ¥e accurrence or existence of any one or more of the
following events o eircumstances:
| .:' . '{é}'_ Lo Failufa by the Bomrower to pay as and when due and payable any instaliment of principal, interest or escrow deposit, or other charge payable under the

Note, this Mortgage or under any other Loan Document; or .

o *f_?[b} 'Faiiu!:é by the Bomower to duly observe any other covenant, condition or agreement of this Mortgage., of the Note, of any of the other Loan Documents, or of any
 of the Giher Indebtedness Insruments, and the continuance of such failure for ten (10) days or more, or the occurrence of any other Event of Default under any of the other
Loan' Documents or Other Indebtedness Instruments; or

. {c) The filing by the Borower or any guarantor of any indebledness secured hereby or of any of Borrower's obligations hereunder, of a voluntary petition in

~ bankrupicy or the Bomrower's or any such guarantor's adjudication as 3 bhankrupt or insolvent, or the filing by the Borrgwer or any such guarantor of any petition or answer
seeking or acquiascing in any reorganization, arrangement, composition, readjusiment, iquidabon, dissolution or similar relief for itself under any present or fulure federal, state
or other statute, law or regulation relating to bankruptcy, insolvency or other relief for deblors, or the Borrower's or any such guarantor's seeking or consenting to or
acquiescence in the appoiniment of any trustes, receiver ar liquidator of the Borrower or any such guaranior or of all or any substantial part of the Mortgaged Property or of any
o alt of the rents, revenues, issues, eamings, profits or income thereof, or of any interest or estate therein, or the making of any generat assignment for the henefit of creditors

or the admission in writing of its inabfiity to pay its debts generally as they become due;, of

{d) The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petition filed against the Bormrower or any guaranior of any of the
indebledness secured hereby or of any of Bomowser's obligations hereunder, seeking any recrganization, arrangement, composition, readjustment, liguidation, dissolution or
sirmilar refief under any present or future federal, state or ather statute, taw or regutation relating to bankruptcy, insolvency o other relief for debtors, which order, judgment o7
decree remains unvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutive) from the date of entry therect, ar the appoirtment of any trustee,
receiver or liquitator of the Borrower or any such guaranior of of alt or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, eamings,
profits or shcome thereof, or of any interest or estate therein, withcut the consent or acquiescenbe of the Borrower andior any such guarantor which appointment shall remain

unvacated and vnstayed for an aggregate of thirty {30) aays (whether or not consecutive), or

(e) The filing or enforcement of any other mortgage, hen or encumbrance on the Mortgaged Property or any part thereof, or of any interest or estata therain;
or | '

() if any portion of the Mertgaged Property is a leasehold estate, the occumence of a default under such lease or other instrument creating the estate.

4.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire balance of the indebtedness (including but not kmited to the Loan and the
Other Indebtedness) secured hereby (or such parts as Lender may elect) with interest accrued thereon (or such parts as Lender may elect) shall, at the option of the Lender,
become due and payable without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when entitled to do so shalt not

he considered as a waiver of such nght

4.03 ‘Right of Lender to Enter and Take Possession.

{a) if an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender, shalt forthwith surrender to the Lender the actual

possession of the Mortgaged Property. and if and to the extent permitted by law, the Lender or its agents may enter and take and maintain possession of all the Mortgaged
Property, together with all the documents, books, records, papers and accounts of the Barrower or then owner of the Morigaged Property relating thereto, and may exclude the

Barrower and its agents and employees whallytherefrom.
(b} Upon svery such entering upon of taking of possession, the Lender, as attorney-in-fact or agent of the Borrower, or in its own name as morigagee-and
under the powers herein granted, may hold. store, use, operate, manage and control the Morigaged Property (0r any portion thereof selected by Lender) and condudt the
business thereof either personally or by its agents, and, from time to time (i} make all necessary and proper maintenance, repairs, renewals, replacements, additions,
hetterments and improvements thereto and thereon and purchase or otherwise acquire additional ftures, personalty and other property. (i} insure or keep the Mortgaged
Property {or any porfion thereof selected by Lender) insured; (i) manage and operate the Morigaged Property (or any portion thereof selected by Lender) and exercise ali the
rights and

powers of the Borrmower in its name of otherwise, with respect to the same, including legal actions for the recovery of rent, legal dispossessory acbons against tenanis holding
over and legal actions in distress of rent, and with full power and authority to cancel o terminate any lease or subiease for any cause or On any ground which would entitle the
Borrower to cance! the same, and to elect to disaffim any lease or sublease made subseguent to this Monigage of subordinated to the lien hereof, (iv) emerinto any and all
agreements with respect to the exercise by others of any of the powers herein granted the Lender, all as the Lender from time to time may determine to be its best advantage;
and the Lender may coliect and receive all the INCome, revenues, rents, issues and profits of the Morigaged Praperty (or any nortion theteof setected by Lender), inciuding
those past due as well as those ancruing thereafier, and, after deducting (aa) alt expenses of taking. holding, managing, and operatingthe Mortgaged Property {inciuding
compansation for the services of all persons employed for such purposes). {bb) the cost of ait such maintenance, repairs, renewals, replacements, additions, betterments,
improvernents and purchases and acquisitions, {cc) the cost of such insurance, (dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may
determing to pay, (ee) other proper charges upon the Mortgaged Property or any part thereof, and {ff) the reasonable compensation, expenses and disbursements of the
aomeys and agents of the Lender, shall apply the remainder of the moneys o received by the Lender, first to the payment of accrued interest under the Nole; second

to the payment of tax deposils required in Paragraph 1.04; third to the payment of any other sums required to be paid by Borrower under this Mortgage or under the other Loan
Dacuments: fourth 1o the payment of overdue instaliments of principat on the Nete; fifth to the payment of any sums due under Other Indebtedness Instruments, whettwer

peincipal, interest or otherwise; and the balance, if any, as otherwise required by law.

[b} Whenever ali such Events of Default have been cured and satisfied, the Lender maw_.r at its option, surrender possession of the Mortgaged Property ta the
Borrower. of 0 whomsoever shall be entitied 10 possessian of the Morigaged Properly as a matter of law. The same right of taking possession, howewver, shatl exist if any
subsequent Event of Default shall oocur and be continuing.
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404 Recelver,
S o - (@) If an Eveni of Default shall have oac@'ed and be continuing, the Lender, upon application to a court of competent jurisdiction, shalt be entitied, without notice
a:ujmm:egaﬁtume adequacy of any security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appointment of a receiver 10

) mka i “f'ﬂ“'-'[ io operate the Mortgaged Property and to collect the rents, profits, issues, royalties and revenues thereof.

m shﬂllpay ip Lender upon demand all costs and expenses, including receiver's fees, attorneys’ fees, costs and agent's compensation, incumed
ns confained.in this Paragraph 4.04; and all such expenses shall be secured by this Mortgage.
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: 05 Lot Fumernf Enforcement. If an Event of Default shall have dccurred and be continuing, the lLendér may, either with or without entry or taking
ion a5 herdipabove provided or othierwise, proceed by suit or suits at taw or in equity or any other appropriate proceeding or remedy {a} to enfarce payment of the Loan;
)t fonsciise this Morigags:; (c) to enforos of exercise any fight under any Other Indebledness Instrument; and (d) to pursue any other remedy avaitable t Lender, all as the
RN " 408 anf & Secured Party. Upon the eccumence of an Event of Defauit, the Lender, in addition to any and all remedies it may have or exercise under this
@, the Nate; any of the other Loan Documents, the Other Indebtedness Instruments or under applicable law, may immediately and without demand exercise any and all

-y

of thie rights 5 of & secl yred party upon default under the Uniform Commercial Code, alt of which shalt be cumulative. Such rights shall include, without limitation:

e {a} The right fo take possession of the Collateral without judicial process and to enter upon any premises where the Collateral may be located for the purposes of
. taking passession of, securing, removing, and/or disposing of the Callateral without interference from Borrower and without any fiability for rent, storage, utilittes or other sums;

. {B) The right to sefl, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition or after further processing or preparation, at public or
private sale; and unless the Collateral is perishable or threatens to decline speedily in vaiue or is of a type customarily sold on a recognized market, Lender shall give to
Borrower at keast ten {10} days' prier notice of the time ana place of any pubtic sale of the Collateral or of the time after which any private sale or other intended disposition of
tha Coilateral is to be made, all of which Borrower agrees shalt be reasonable notice of any sale or disposition of mﬁ Collaterat,

T s {g}. ' The right to require Borrower, upon request of Lender, to assemble and make the Coliateral available to Lender at a place reasonably converient to
Borrower and Lender. and -
(d) - - The right to nolify account debtors, and demand and:receive payment therefrom.
_';f{*"-' -.-"-:.:-.-:E."'Tﬁ." fec te the rights and remedies of Lender upon default, Borrower does hereby imevocabily appoint Lender attomey-in-fact for Borrower, with full power of

-
ST

substihﬁun to sign, execute, and deliver any and all instruments and documents and do all acts and things to the same extent as Bormowsr could do, and to sell, assign. and
trarisfér any collateral 1o Lender or any other parly.

. 4.07 Power of Sale. in an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest bidder at pubiic auchon in front of the
courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, either in person or by auctioneer, after having first given notice of the
time, place and terms of sale, together with a description of the property to be solt by publicatior once a week for three (3} successive weeks prior to said sale in some
newspaper published in said county or counties, as may be required, and, upon payment of the purchase money, Lender or any person conducting the sale for Lender is
authorized to execute to the purchaser at said sale a deed to the Morigaged Property so purchased. Lender may bid at said sale and purchase the Morigaged Property, or any
- part thereod, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as a whele without first offering it in any other manner
or may be offered for sale and sold in any other manner as Lender may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect 1o Lender's

erforcement of rights or interests in personal property which constitutes Mongaged Property hereunder.

. 4.08 Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sake pursuant to Paragraph
_- 4.06 shall be applied as follows. -

{a) Fhﬁt to the costs and expenses af M retaking, holding, storing and processing the Collateral and prepanng the Collateral or the Morigaged Property (as the case
may be) for sale, and 0i) making the sale, inchuding a reasonable attormeys® fee for such services as may be necessary in the collection of the indebiedness secured by this

Morigage or the faredosure of this Morigage;

(b} Second, io the repayment of any money, with interest thereon tc the date of sale at the applicable rate or rates specified in the Note, this Mortgage, the other
Loan Documents or the Other Indebtedness Instruments, as applicable, which Lender may have paid, or become kable to pay, or which it may then be necessary to pay for
taxes, insurance, assessments or other charges, liens, or debts as hereinabove provided, and as may be provided in the Note or the other Loan Documents, such repayment 10
be applied in the manner determined by Lender; .

(c) Third, to the payment of the indebtedness (including but niot limited to the Loan, and the Other indebtedness) secured hereby, with interest to date of sale at the
applicable rate or rates specified in the Note, this Morigage. the other Loan Documents of the Other Indebtedness Instruments, as applicable, whether or not all of such

- indebtedness is then due,
{d} Fourth, the balance, if any, shall be paid as provided by law.

4.0% Lender's Option on Foreclosure. At the option of the Lender, this Martgage may be foreciosed as provided by law or in equity, in which event a reasonable
attorneys' fee shall, amang other costs and expenses, be allowed and paid out of the praceeds of the sale. In the event Lender axercises its aption ta foreclosa this Morigage in
equity, Lender may, at its option, foreclose this Mortgage subjact to the rights of any tenanis of the Morigaged Property, and the failure to make any such tenants parties
defendants to any such foreclosure proceeding and to foreclose their nghts will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the
Lender to collect the sums secured hereby, or to collect any deficiency remaimng unpaid after the foreclosure sale of the Mortgaged Propeniy.

, - 4.10 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as to any indebtedness secured by or that may be
secured by this Morigage, and Borrower waives the benefit of any siatute regulating the obtaining of a deficiency judgement or requiring that the value of the Mortgaged
Property be set off against any part of the indebtedness securad hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (&) to institite and maintain such suits and proceedings as it may deem expediant to
prevent any impairment of the Morigaged Property by any acls which may e unlawful or in violation of this Mostgage; (b) to preserve or protedt its intersst in the Morigaged
Property and-in the income, revenues, rents and profits arising therefrom: and (c) to restrain the enforcement of or compliance with any iegiskation or other govemmental
enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or compliance with, such enactment, ruie or order woukd impair the security
hereunder or be prejudicial to the interest of the Lender. '

4.12 Borrower 1o Pay the Note on any Default in Payment; Application of Moneys by Lender. |f default shall occur in the paymen of any amount due under
this Morigage, the Note, any of the other Loan Documents or any of the Giher Indebtedness Instruments, or if any Event of Default shalt occur under this Mortgage. then, upon
demand of the Lender, the Borrower shall pay to the Lender the whole amount due and payatie under the Note and under all Cther Indebtedness Instruments; and in case the
Borrower shall fail to pay the same forthwith upon such demand, the Lender shall be entitied to sue for and to recover judgement for the whole amount sc due and unpaid
together with costs, which shall inciude the reasonable compensation, expenses and disbursements of the Lender's agents and attormeys. -

4.13 Delay or Omission No Waiver. No delay or amission of the Lender or of any holder of the Note to exercise any right, power or remedy accruing upon any

default shaill exhaust or impai any such night, power or remedy or shall be construed to be 2 waiver of any such default, or acquiescence therein; and every nght, power and
remedy given by the Note, this Morigage, any of the other Loan Documents, or the Other Indebtedness Instruments 10 the Lender may be exercised from time to time and as

often as may be deemed expedient by the Lender.

4.14-No ﬂam: of One Default to Affect Another. No waiver of any default bereunder, under any of the other Loan Documents, or under any of the Other
Indebledness Insiruments shall extend to or shall affect any subseguent o any other then existing default or shall impair any rights, powers or remedies consequent thereon.
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) - If.the Lender {(a) grants farbearance or gn extension of time for the payment of any indebtedness secured hereby, {b} takes other or additicnal security for the
- paiyrnerit thereof, (c) waives or does not exercise any-fght granted herein, in the Note, in any of the other Loan Documents, or in any of the Other Indebtedness tnstruments; {d)
ny-pait.of the Moartgaged Property from this Mortgage or otherwise changes any of the terms of this Morigage, the Note, any of the other Loan Documents or the

- . Othed_indebledness Instruments; {e) consents to the filing of any map, plat, or replat of or consents to the granting of any easement on, all or any part of the Mortgaged

- .

- L A -

oF ponsents 1o any agreemant subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, madify, change, or affect
¢ liabifity wnded this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of the Bormower or any subsequent purchaser of the
s Proipprty or eny. part. théreof, o any maker, co-signer, endorser, surety er guarantor, nor shal any such act or omission preciuvde the Lender from exercising any
wmen- (e Peisiiboe: herein granted of intended to be granted in the event of any other default then made or of any subsequent default, nor, except as otherwise expressly

4 e tamenit dr mstruments executed by the Lender shall the provisions of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law

]

- = it el e
PR PV L b
.

- OF otk sl orany partnt{rmmnrtgamd Property. the i ender, without notice 1o any person, corporation or other entity {except notice shall be given to Bormrower so long
asB Np!ﬁiﬂiﬁm undsr the Note, this Mortgage or any of the other Loan Documents) hereby is authorized and empowered io deal with any such vendee or ransferee

- with-sefer mﬁleblnrtgagad Property or the indebtedness secured hereby, or with reference 1o any of the terms or conditions hereof, or of the other Loan Documents, as
ﬁiﬁywhmmeﬂent as it might deal with the original parties hereto and without in any way releasing or discharging any of the: tiabilities or undertalungs hereunder.

- A%5-Discontinuance of Proceedings - Position of Parties, Restored. in case the Lender shall have proceeded to enforce any right or remedy under this
Marigage by foreclosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned for any reason, or shalt have been determined adversely to the
Lender, men and’in every such case the Borrower and the Lencter shall be restored to their former positions and rights hereunder, and all rights, powers and remedies of the
Lender shall continue as if no such proceeding had been taken.

.. ti&ﬂnmadies Cumulative. No right, power, or remedy canferred upon or reserved to the Lender by this Mortigage is intended to be exclusive of any other nght,

POWET OF. r,e_r_fmcﬁy,'-_hut each and every such right, power and remedy shall be cumulative and concurrent and shall be in addition to any other right, power and remedy given

hereunder, or-under the Note, any of the other Loan Documents, the Other Indebtedness instruments or now or hereafter existing at law or in equity or by statute.

. 417 Hnllce .':if Defaults Under the Loar: Documents and Other Credit Arrangements. Borrower siiall give prompt notice to Lender of any defauits by Bomrower
under this Morigage or any of the other Loan Documents, and of any notice of default received by Borrower under any other credit arrangement of Borrower.

| ARTICLE V
R | MISCELLANEOUS

)

o e
SN H '

-

- .. - 501 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs, administrators, execulors, SUCCESSOrs, assigns,
distribitaes, and legal and personal representatives of such party shall be inciuded, and all covenants and agreements contained in this Morigage by or behalf of the Borrower
- " or by of on behaif of Lender. shall bind and inure to the benefit of their respeciive heirs, administrators, executors, successors, assigns, distributees, and legal and personal

" fepresentatives, whether so expressed or not. Notwithstanding the foregoing, the Basrower shall not be entitled to assign 2ny of its rights, titles, and interests hereunder, or to
delegate any of its obligations, liabilities, duties. or responsibilitics hercunder, and will not permit any such assignment or delegation to occur (veluntarity or involuntarily, or
~ directly or indirectly), without the. prior written consent of the Lender.

o 5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage are for convenience of reference only, are not o be consickered
a part hereof, and shall nat imit or otherwise affect any of the terms hereof. "Herein.” "hereby,” "hereunder,” "hereof,” and other equivalent words or phrases refer to this
‘Morigage and not solely to the particular portion thereof in which any such word or phrase is used, unless otherwise clearty indicated by the context.
- 5.03 Gender, Number. Whenever the context so requires, the mascubine includes the feminine and neuter, the singular includes the plural, and plurat
- includes the singular. - _

5.04 invalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, terrns or provisions coritained in this Morigage, in the Note, in
any of the other:Loan Docuiments, or in the Other indebtedness Instruments shall be invalid, illegal or unenforceable in any respect, the validity of the remaining covenanis,
agreements, terms or provisions contained herein, and in the MNote, in the other Loan Documents and in the Other Indebtedness instrurments shall be in no way affecied,

prejudiced or disturbed thermeby.

| 5.05 Loan Dni:uments. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, or the Other Indebtedness Instruments, such
reference shall include all renewals, extensions, modifications and refinancings thereof.

]
~ 5.06  Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any of the other Loan Documents, or the
Cther Indebtedness Instruments, the terms of the provision most favorable to the Lender shall apply.

- 5.07 lnstn.imant Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Mertgage is and shall constitute and have
the effect of a sealed instrument according to law.

- 5.08 Addresees and Other information. The following information is provided in arder that this Mortgage shall comply with the requirements of the Uniform
Commercial Code, as enacted in the State of Alabama, for instruments to be filed as financing statements:

@ °  Name of Borrower (Debtor) R & S CUSTOM HOMES, INC.

Address of Borrower: | P. 0. BOX 298
CHELSEA, AL 35242

{b) Name of Lender (Secured Party): COMPASS BANK

Address of Lender: | 15 20" STREET SOUTH
BIRMINGHAM, AL 35233
Attention: Glynnis F. Sonich

ic) Record Owner of Real Estate |
described on Exhibit A hereto: . R&S CUSTOM HOMES, INC. - _
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I }H WITNESS WHEREOF, Bomower has caused this Morigage to be executed and effective as of the day and year first above
-written, aithough actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

R & S CUSTOM HOMES, INC.

+ ATTEST: | I -

Print Name: C Print Name: RONALD T. KELL
its: | Its: PRESIDENT

Date Executed: JUNE 28, 2000

Address: P. O. BOX 298
CHELSEA, AL 35043

. WITNESS:

Print Name: T Print Name:
- Date Executed:
Address:

WITNESS:

Pront Name: | Print Name:
Date Executed:
Address:

Future Advance Mortgage {Alabaﬁ‘Ia]
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unty in said state, hereby certify that RONALD T. KELEY

 an Alabama Corporation, is signed to the foregoing

| _ this day that, being informed of the contents of such

, as such OFFICER and with full authority, executed the same voluntarily for and as the act of said

. ~(Given under my hand and official seal this 28™ day of JUNE, 2000.

vaaxﬁg__@wmm

C - _ otary Public o
. -Notarial Seal My Commission Expires: |/~ 7 Vald
hie .

INDIVIDUAL ACKNOWLEDGEMENT

o i, a notary public in and for said county i
said state, hereby
L‘Bmfy “that o _whose name(s) is / are signed
" {o the foregoing instrument and who are known to me, acknowledged before me on this day, that, being informed of the
- contents of such instrument, executed the same voluntarily on the day the
same bears date. |
* Given under my hand and official seal this day of
Notary Public:
'Nnt.arial Seal | My Commission EXpires:
INDIVIDUAL ACKNOWLEDGEMENT
STATE OF ALABAMA
COUNTY OF .
_‘ l, | | a notary public in and for said county In
said state, hereby |
certify that | whose name(s) is / are signed
to the foregoing instrument and who are known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the

same bears date.

Given under my hand and official seal this | day of
Notary Public:
Notarial Seal My Commission Expires:

Future Advance Morigage (Alabama)
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EXHIBIT A

Deascription of Mortgaged Property

. - L T L B
et T ST S RPN o .
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L0t1207acmrdmg to the Survey of Highland Lakes, 12" Sector, Phase |, an Eddieman Community,

- as racerded in Map Book 26, Page 137, in the Probate Office of Shelby County, Alabama; being
‘situated'in Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, common areas, all as more
particularly described in the Declaration of Easements and MastemProtective Covenants for Highland
| akes, a Residential Subdivision, recorded as Inst. #1994-07111 and amended in Inst. No. 1996-
17543, in the Probate Office of Shelby County, Alabama, and the Declaration of Covenants,
Congitions and Restrictions for Highland Lakes, a Residential Subdivision, 12" Sector, Phase |,
srded, in the Probate Office of Shelby County, Alabama, (which, together with all amendments

theretca is hereinafter collectively referred to as, the “Declaration”).

;. ER

- ThlSIS a _piurchase money mortgage.



