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. MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE
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' T¥IS MORTGAGE IS DATED FEBRUARY 25, 2000, between GIUSEPPE MAGNOLIA, OSWALDO R. ALCANTARA

nd GIUSEPPA A. ALCANTARA, TITLE VESTED AS FOLLOWS: GIUSAPPE MAGNOLIA, MARRIED AND
OSWALDO R. ALCANTARA AND WIFE GIUSEPPA A. ALCANTARA, whdke address is 826 MEADOW RIDGE LANE,
BIRMINGHAM, AL 35242 (referred to below as Grantor”): and AmSouth Bank, whose address is 1601 Pinson
Street, Tarrant, AL 35217 {referred to below as “Lender”).

GRANT OF HOHTGAGE. For valuable consideration, Gru;tnr mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,

ﬁ;m Hiterest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
-iripovements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including
‘stock tri utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, ges, gecthermal and similar matters, I in SHELBY County, State of Alabama (the "Real Property™).

" LOT 28, ACCORDING TO THE SURVEY OF MEADOW BROOK CLUSTER HOMES, SECOND SECTOR, AS
" RECORDED N MAP BOOK 22 PAGE 110, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address is commonly known as 826 MEADOW RIDGE LANE, BIRMINGHAM, AL 35242.
Grantor _prasen'dv assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and alt Rents from the Property.

_in addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.
' DEFIHITIO‘HS The following words shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this

Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean

 amounts in lawful money of the United States of. America.

Credit Agreemant. The words *Cradit Agreement” mean the revolving line of credit agreement dated February 25, 2000, between Lender
and Grantor with a credit fimit of $55,000.00. togsether with sll renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutions for the Credit Agreement.

Existing lndebtedness. The words "Existing Indebtednsss” mean the indebtedness described below in the Existing Indebtedness section of
this Mortgags. | .

Granmtor. The word "Grantor® means GIUSEPPE MAGNOLIA, OSWALDO R. ALCANTARA and GRISEPPA A. ALCANTARA. The Grantor is
the mortgagor under this Mortgage. .

Guarantor. The word "Guarantor™ means and includes without limitation aach and all of the guarantors, sureties, and accommedation
parties in connection with the Indebtedness.

improvements. ' The word "“Improvements™ means and includes without lmitation all existing &nd future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebtedness. The word "indebtedness™ means all principal and interest payable under the Credit Agreement and any amounts expended or
advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this
Mortgage together with interest on such amounts as provided in this Mortgage and any and all other present or future, direct or contingent
liabllities or indebtedness of any person who signs the Credit Agreement to the Lender of any naiure whatsoever, whether classified as

. secured or unsscured, except that the word "Indebtedness® shall not include any debt subject to the disclosure requirements of the Federal
Truth-in-Lending Act if, at the time such debt is incured, any legally required disclosure of the lien afforded hereby with respect to such

. debt shall not have been made. Specifically, without Smitation, tins Mortgage secures & revolving fino of credit, which obligstes Lender to

nﬁkammtuﬁrmmhngqumcmmaﬂumofﬂncnﬁtﬁgmm. SWHMSWMM. repaid,

| Agresment. Hi:ﬂuhtenﬁmuf&mtwmdundﬂﬂmﬂisWmmﬂnbﬁmmmmcmngmmnm
' ﬂmmmmﬂmwmmMLhﬂupmﬁmmwmhmm“. The lien of this Mortgage shall not
exceed at any one tme $55,000.00. -

l.ender. The word 'Lander" means AmSaouth Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation all asgignments and
security interest provisions relating to the Personal Property and Rents. -

Personal Property, The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
gwned by Grantor, and now or hersafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all

replacements of, and alf substitutions for, any of such property: and together with all proceeds {including without limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property. |

Property. The word "Property” means collectively the Fle;ﬂl Property and the Personal Property.
Real Property. The words "Real Praperty” mean the property, interests and rights described above in the "Grant of Mortgaga' section.

Related Documents. The words "Relsted Documents” mean and include without limitation all promissory notes, credit agrﬁments, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and ail other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Hems. The word "Rents” means all present and future rents, revenues, income, igguae, roysities, profits, and other benefits derived from
the Property. ' - -

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE, OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ali amounts secured by this
Mortgage as they become due, and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shall be governed by
the following provisions: | |

Possassion and Use. Untit in default, Grantor may remain in possession and control of and operate and manage the Property and colfect
the Rents from the Property.
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value. |

Hazardous Subsiances. The?arms *hazardous waste," *hazsrdous substance,” *disposal,” "release.” and “threatened release,” as used in
this Mortgage, shall have the same geanings as set forth in the Comprehensive Environmental Response, Compensation~end Liability Act

of 1980, as amended, 42 U.5.C. Sacson 9601, et seq. {("CERCLA"], the Superfund Amendments and Reauthorization Act of 19886, Pub. L.

' No. 99-499 ("SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801, st seq., the Resource Conservation and

. Recovery Act, 42 U1.5.C. Section 8901, et seq., or other applicable stats or Faderal laws, rules, or regulations adopted pursuant to any of
.~ the foregoing. - The terms "hazerdous wisté® ‘8nd “hazardous substance” shall also include, without limitation, petroleum and petroleum
- byy-praducts or any fraction thereof and asbestos. Grantor représents and warrants to Lender that: (a) During the period of Grantor's
. cwnarship of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of

. wmdmumeam by any perton o, urtder,-sbout. oF ‘rom the Property; (b} Grantor has no knowiedge of, or reason to

Pa‘ga 2

. beleve that there has been, except:gs. pisviously discleasd to-and scknowledged by Lender in writing, {i} any use, generstion,
. mamifacture, storage, treatment, disposal, relesss, or threatened release of any hazardous waste or substance on, under, about or from the
" Property by any priof owners. of occupants of the Property or- {il}- any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (¢} Except ag previously disciosed to and acknowledged by Lender in writing, (i} neither Grantor nor any

. toi ., contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, ireat, dispose of, or release any
... hazerdous weste or substance on, under, about or from the Property and (if} any such activity shall be conducted in compitance with all
- applicable federal, state, and local laws, regulations and ordinances, including without limitation thosa laws, regulations, and ordinances
desciibed above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine complance of the Property with this section of the Morigage. Any inspections or
tests mede by Lender shall be for Lenders purposes. only and shall not be construed to creats any responsibility or liability on the part of

- Lender_to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims

- agairist Lender for indemnity or contribution in the event Grantor becomes liable for cieanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages, penatties, and expenses which Lender
 may directly or indirectly sustain or suffer resulting from a breach of this section # the Mortgage or as a conseguence of any use,

- generation, manufacture, storage, disposal,. relesse or threatened reisase of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgags, including the obligation to indemnify, shall survive the payment of the indebtedness and the
sfaction and reconveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of any interest in the Property,

-

- whether by foreclosure or otherwise.
- Pikilngewow, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on of 10

- AT
.

iﬁﬁop&mr or any portion of the Property. Without limiting the generality of the foregoing, Grantor wilt not remove, or grant to any other
. perty the right to remove, any timber, minerals lincluding oil and gas), soif, gravel or rock products without the prior written consent of

" Removal of hnpmvmrrtl Grantor shall not demoligh or remove any Improvements from the Real Property without the prior writtsn
. congent of Lender. As a condition to the removal of any Improvements, Lendar may require Grantor 10 make arrangements satisfactory 1o
- Lender 1o replace such Improvemems with Improvements of at least equal value.

. Lender's Right to Enter. Lender and s agents and representatives may entar upon the Real Property at all reasonable times to attend 1o
" Lender's interests and to inspect the Property for purposes of Grantor’s compliance with the terms and eonditions of this Mortgage.

with Governinental Requiroments. Grantor shall promptly comply with all laws, ordinances, and reguiations, now or hereafter
in effect, of all govemmental authaorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law. ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing 8o and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety hond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth ‘above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” maans the conveyance of Real Property or any night, title or interest therein; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a
term greater than thwee (3]} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land frust
holding title to the Real Property, or by any other method of conveyance of Real Property interest. If any Grantor is a corporation, partnership or
limited lisbility company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of Grantor. However, this option shail not be exercised by Lender if such
exercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a pert of this Mortgage.

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water

charges and sewer service charges levied against or on secount of the Property, and shall pay when due all claims for work done on or for

servicas rendered or matarial furnished to the Propaerty. Grantor shall maintain the Property free of all liens having priority over or equal to

the interest of Lender under this Mortgage, sxcept for the lien of taxes and assessments not due, except for the Existing Indebtedness
- referred to below, and except as otherwise provided in the following paragraph. -

Right To Comtest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's intsrest in the Property is not jeopardized. If a lien anses or is filed as a result of nonpayment,
Grantor shall within fitteen (18) days after the lien arises or, if a hen is filed, within fifteen (15) days after Grantor has notice of the filing,

. secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

~ satisfactory to Lender in an amount sufficient 1o discharge the fien plus any costs and sttorneys’ fees or other charges that could accrue as
a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment
before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond fumished in the
contest proceedings. .
Evidance of Payment. Grantor shall upon demand furnish to Lender satisfectory evidence of payment of the taxes or assessments and ghall

authorize the appropriste governmental official to deliver to Lender at any time a written statement of the taxes and assessments against

Notice of Construction. Grantor shall notify Lender at leasat fifteen {15} days before any work is commenced, any services are furnished, or
‘any materials -are supplied to the Property, if any mechanic’s lion, materiasimen’s fien, or other lien could be asserted on account of the
work, services, or materials. Grantor will upon request of Lender furnish 10 Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements. | -

PROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of thie Mortgage.

Meintenance of msurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering ali Improvements on the Real Property in an amount sufficient to avoid application
of any coingurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten {10} days’ prior written notice to Lender
and not containing any disciaimer of the insurer’s liability for fadure to give such notice, Each insurance paolicy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or defautt of Grantor or any
other person. Should the Real Property at any time become jocated in an area designated by the Director of the Federal Emergency
Management Agency as & special flood hazerd area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid
principal balance of the loan and any prior liens on the property securing the loan, ul¥ to the maximum policy limits set under the National
Fiood Insursnce Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen {15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. |f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged. or destroyed
Improvements in a manner satisfactory to Lender. Lender chall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
" the proceeds for the reasonable cost of repair or restorstion if Grantor is not in default under this Mortgage. Any proceeds which have not

-
-
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been disbursed within 180 days after their receipt and which Lender has not committed to the repair or réatnratlon of the Prgperty shall be
~ used first to pay any amourkt owing to Lender under this Mortgege, then 10 pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such) procesds shall be

~ paid to Grantor. » -

ST um Insurance ot Sale. Any {;naxpired ingurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by

L thiﬁmm at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.
.. i~ Complience with Existing Indebtedness. During the period in which any Existing Indebtedness described below is in effect, compliance with -

o - ﬂ'le mﬂu’mnﬂ provigions. contained in the instrument evidencing such Existing Indebtedness shall constitute campliance with the insurance

- i 3

ang. under this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance

PO m ) If any proceeds from the insurance become payeble on loss, the provisions in this Mortgage for division of proceeds shall
nﬂhrtn that portion of the proceeds not payable to the holder of the !Exiating Indebtedness.

o
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.. EXPENDITURES ‘BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any obligation to maintain Existing
indebtedrivss in-good standing as required below, or if any action or proceeding is commenced that would materially affect Lender’s interests in
{he Property, Lender on Grantor’'s behalf may, but shail not be required to, take any action that Lender deems appropriate. Any amount that
Lender expends in so doing wili baar interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to the
dama of repsyment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b} be added to the balance of the credit
ine: and be-epportioned among and be payable with any instaliment payments to become due during either (i) the term of any applicable
insurafice poficy or {ii) the remaining term of the Credit Agreement, or {c} be treated as a balloon payment which will be due and payable at the
‘Crexdiit, Agreement’s maturity. This Mortgege also will secure payment 0f these amounts. The rights provided for in this paragraph shal be in
addRtion to any other rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender shalt not be
constryed a8 curing the default so as to bar Lender from any remedy that it otherwise would have had. |

wmm. DEFENGE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

‘Tile. - Grantor warrants that: (a} Grantor holds good and marketable tile of record i# the Property in fee simple, free and clear of all liens
-and encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section below or in any title
" insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and ({b)

Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

. .. Defense of Title. Subject to the exception in the paragraph above, Gramor warrants and will forever defend the title to the Property against
.- 'the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor’s title or the interest of Lender
““‘under thie Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
s "L wrrder shell be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
. Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such
Complionce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicabie laws,

- ordinances, and regulations of governmentat authorities.

"EXI"ST‘IIIG'IHHEBTEDHES_S. The following provisions conceming existing indebtedness (the "Exdisting Indebtedness™) are a part of this Mortgage.

Existing Lien. The hen of this Mortgage securing the Indebtedness may be secondary and inferior 10 an existing lien. Grantor expressly
- covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any
default under the instruments evidencing such indebtedness, or any default under any security documents for such irklebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement

~ which has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

_Application of Net Proceeds. If sl or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condamnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shell mean the award after payment of all
reasonable costs, expenses, and attorneys” fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceading in condemnation is filed, Grantor shall promptily notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominai party in such proceeding, but
Lender shall be entitied to participate in the proceeding and to be represented in the procesding by counsel of its own choice, and Grantor
wili deliver or cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to govermmental taxes,
fees and charges are s part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is reguested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incwred in recording, perfecting or continuing this Mortgage, inciuding without
mitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

.  Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon ait or any
part of the Indebtedness secured by this Mortgage; {b) a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured by this type of Mortgage: {c} a tax on this type of Morigage chargeable against the Lender or the
holder of the Credit Agreement; and (d) a specific tax on all or any portion of the indebtedness or on payments of principal and interest

. made by Grantor. . -

Subssquent Taxes. I any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default {as defined below), and Lender may exercise any or all of its available remedies for an Event of Defautt
as provided below unleas Grantor either (a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage. : | |

Security hnrunmﬂ.. This mstrumﬂnt shall constitute a security agreement to the extent any of the Prnpert? constitutes fixtures or other
personal property, anki Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to

. Security Interest. Upon request by Lender, Grantor shall Exgabute financing statements and take whatever other action is requested by
Lender to parfect and continus Lender’s security interest in the Rents arn Personal Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterperts, copies or
reproductions of this Mortgage as a2 financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon defautt, Grantor shelt assemble the Personal Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three {3} days after receipt of written demand from Lender.

Addrasses. The inuiling addresses of Grantor {debtor} and Lender {secured party}, from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this
Mortgage. ' .

HJHTHEH'ASSUMHCES: ATTIJHHE?-IN-FACT. The following provisions relating to further assurances and attorney-in-fact gre a part of this
Mortgage. o : -
-".

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and detiver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may bs, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of forther sssurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantor under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the
liens and security interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Graptor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.
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Attomey-in-Fact. If Grantor falls to do any of the things referred to in the preceding paragraph, r may do 8o for and in the name of

| ———— = —
r

. Grentor and at Grantor's expense. For such puposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fagt for the
©  purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in r's sole

. opition, to sccomplish the matters referred to in the preceding paragraph.

- RILL PERFORMANCE. If Grantor pays all The Indebtedness, including without limitation all advances secured by this Mortgage, when due,
- farmingtes the sredit line account by notifying Lender as provided in the Credit Agresment, and otherwise performs all the obligations imposed
on-Granter untder this Mortgago, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and sultable statements
“tepnination 0f any financing statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,
EEANLY .- Eath-of the following, st the option of Lender; shall-constitute an event of default ("Event of Default”) under this Mortgage: (a)
Gt comenity fraixd or makes & material rrisrepregentation at any time in connection with the credit line account. This can include, for
exgmle, A filse stitoment about Gramtor's income, assets, Habilities, or any other aspects of Grantor's financisl condition. {b) Grantor does naot
meet fHi repaymernit terms of the credit line account. {c} Grantor's action or inaction adversely affects the collateral for the credit line account

- ‘or Leh@ié¢’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or destructive use of the
 dweliing. tailure to pay taxas, death of all persons liable on the account, transfer of title or sale of the dwelling, creation of a lien on the dwelling

wfﬂ'mm sndef's permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes.

HlGH!ram MEIIEG ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thereafter, Lender, at its option, may
@Xerciss. afy one-or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

B M indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately
‘due sad payable, including any prepayment penalty which Grantor would be required to pay.

. . . ETER .

i e . With respect to all or any part of the Personal Property. Lender shall have gl the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender shah have the right, without notice to Grantor, 1o take possessiop of the Property and collect the Rents, including
smounts past dus and unpeid, and epply the net proceeds, over and above Lender’'s cnst}, against the indebtedness. In furtherance of this
right, Lerxler may require any tenant or othar user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor imevocably designates {ender as Grantor’s attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same snd collect the proceeds. Payments by tenants or other users to Lender in

_ regponse to Londer's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the

gernand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

ﬂ?hiu Receiver. Lender shall have the right to have & receiver appointed to take possession of all or any part of the Property, with the
- power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and 10 collect the Rents from the
Property and epply the proceads, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond it permitted by law. bLender’'s right to the appointment of a receiver shall exist whether or not the apparent vaive of the Property

. exceeds the indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

' m Foreclosure. Lender may obtain a judicial decree foreciosing Grantor’s interest in all or any pert of the Property.

¢ Monjidiclel Sale. Lender shall be suthorized to take possession of the Property and, with or withownt taking such possession, after giving
. - notice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once a week for three (3)
successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
_Property (or such part or parts thereof as Lender may from time to time elect to sell) in front of the front or main door of the courthouse of
" ' the county in which the Property to be sokd, or a substantial and material pert thereof, is located, at public outcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shalt be made in all counties where the
Real Property to be sold is located. It no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in & newspaper published in an adjoining county for three {3) successive weeks. The sale shall be held between the
hours of 11:00 2.m. and 4:00 p.m. on the day designated for the exercise of the power of sale imder this Mortgage. Lander may bid at
any sale had under the terms of this Morgage and may purchase the Property if the highest bidder therofore. Grantor hereby waives any
and all rights to have the Property marshalled. n exsrcising its rights and remedies, Lender shall be free to sell all or any part of the

. Property together or separately, in one sale or by separate shles.

" Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of all amounts received from the exercise of the righte provided in this section.

Tenancy st Sufferance. If Grantor remaing in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitied to pessession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, ot Lender’s option, either (a) pay a reasonable rental for the use of the Property, or [b} vacate the
Property immediately upon the demand of Lender.

Other Remedies. Lender shalt have all other rights and remedies provided in this Mortgage or the Credit Agreement or available at law or in
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and sll right to have the property marshalled.

In exercising ite rights and remedies, Lender shall be free to seft all or any part of the Property together or separately, in one sale or by
separate sales. Lender_shall be entitled te bid at any public sale on all or any portion of the Property.

‘Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Perscnat Property nr. of the time

after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shal mean notice
given at least ten {10) days before the time of the sale or disposition. ' .

Whaiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of or
prejudice the party’s rights otherwise to demand strict.compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an slection to make sxpenditures or take action to perform an obligation of
Grantor under this Mortgege after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its remedies
under this Mortgage.

Attorneys” Feos; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trig) and on any appeal. Whether or not any court action is
involved, all reasonsable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or

the enforcement of ite rights shall become a part of the indebtedness payable on demand and shall bear interest from the date of
sxpenditure until repaid et the rate provided for in the Cradit Agreement. Expenses covered by this paragraph include, without limitation,
however subject to sny limits under applicable law, Lender’'s attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit,
including attormeys’ fees for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction}, appeals and
dny anticipated postjudgment collection servicas, the cost of searching records, obtaining title reports (including foreclosure reports),
surveyors’ reports, and appraisal fees, and tithe insurance, to the extent permitted by applicable law. Grantor also wili pay any court costs,
in addition to all other sums provided by law. Grantor agrees to pay attorneys’ fees to Lender in connecticn with closing, amending or
modifying the loan. In addition, if this Mortgage is subject to Section 5-19-10, Code of Alabama 1975, as amended, any attorneys’ fees
provided for In this Mortgage shall not exceed 15% of the unpaid debt after default and referral to an atiorney who is not a salaried
employee of the Lender.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgege, including without limitation any notice of dsfault and any
notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless otherwise required by law), and shall be effective when
actually delivered, or when deposited with a nationally recognized ovemight courier, or, It mailed, shall be desemed effective when deposited in
the United States meil first class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morngage by giving formal written notice 10 the other parties, specitying
that the purpose of the notice is to change the party’s address. All copies of notices of woreciosura from the holder of any lien which has
priority aver this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgege. For notice purposes, Grantor
agrees to keep Lender informed at all imes of Grantor’s current address.

MISCEI.LAHEDUB PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mnrtgage. together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in. writing and
signed by the party or parties sought 10 be charged or bound by the alterstion or amendmeant.
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~ Applicable Law. This Mortgage has been deliverod to Lander and acceptsd by Lender in the State of Alahama. 'ThiuMori:nagashnlba
governed by and construed én accordance with the laws of the State of Alsbama.

- Coption Headings. Capticn headings in this Mortgage are for convenience purposes only and are not to be used to lnté'rpre'l: or define the
provisions of this Mortgage. -

" Makger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
~... time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

o | mw All obligations of Grantor under this Mortgags shall be joint and several, and all references to Grantor shall mean each and
Grentor. This means that sach of the persons signing below is responsible for all obligations in this Mortgage.

Bewerghiilty. If a court of compétent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person or
ireuvitatics, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible,
arry giich offending provision shall be deemed to be modified to be within the limits of anforceability or validity; however, if the offending
- 'pwovisioh cannot be so modified, it shall be stricken ard all other provisions of this Mortgage in all other respects shall remain valid and
Successgrs and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
-upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other
than Gremtor, Lénder, without notice to Grantor, may geal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbesrance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

a Thn- I-o! the Essence. Time is of the essence in the performance of this Mortgage. |
muf'l-lmmm Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Ahhama as to all Indebtedness secured by this Mortgage.

Wailvers and Consents. Lender shall not be deemed to have waived any rights undbr this Mortgage {or under the Related Documments)
. unlesas such weiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a

‘walver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
- the party’s right otherwiss to demand strict compliance with that provision or any other provision. No prior wsaiver by Lender, nor any

course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligations as to any
- fTutwre transactions. Whenever consent by Lender is required in this Mortgage. the granting of such consent by Lender in any instance shall
- higt constitute continuing consent to subsequent instances where such consent is required.

L.
HER

ARBITRATION. - Any controversy, claim, dispute or issue related to or arising from {A) the interpretation, negotiation, execution, assignment,
‘adminisiration, repayment, modification, or extension of this Agreement or the loan {B) any charge or cost incurred under this Agreemant or the
oan {C) the collaction of any amounts due under this Agresment or any assignment thereof (D} any alleged tort related to or arising out of this

" Agreement or the loan or {E) any breach of any provision of this Agreement, shall be settled by arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association (the "AAA Rules”). Any disagreement as to whether a particular dispute or claim is
subject to arbitration under this paragraph shall be decided by arbitration in accordance with the provisions of this paragraph. Commencement
of litigation by any person entitled to demand srbitration under this paragraph shall not waive any right that person has to demand arbitration
with respect to any counterclaim or other claim that may be made against that person, whether in, relating to, or arising out of such litigation, or
otherwige. The Expedited Procedures of the AAA Rules shall apply in any dispute where the aggregate of all claims and the aggregate of all
‘counterclaims each is in an amount less than $60,000. Judgement upon any award rendered by any arbitrator in any such arbitration may be
entersd in any Court having jurisdiction thereof. Any demand for arbitration under this document shall be made no later than the date when any
judhcial action upon the same matier would be barred under any applicable statue of limitations. Any dispute as to whether the statue of
fimitations bars the arbitration of such matter shall be decided by arbitration in accordance with the provisions of this paragraph. The locale of
sny arbitration proceedings under this document shall be in the county where the document was executed or such other location as is mutually
-acceptable to all parties. We and you shall each pay one half of the filing fee imposed by the AAA for commencing an arbitration proceeding.
The arbitrator(s) in any such proceeding shall establish such reasonable procedures as may be necessary for the reasonable exchange of
information between parties prior to such arbitration. any arbitration under this paragraph shall be on an individual basis between the parties to
this Agreement or their assignees only and shall ot be commenced as a member or representative or on behalf of, s class of ersons, it being the
intent of the parties that there shall be no ciass action arbitartion under this Agreement. This Agreement evidences a "transaction involving
commerce™ under the Federal Arbitration Act. WITH RESPECT TO DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY
JURY ARE HEREBY EXPRESSLY WAIVED,

Notwithstanding the preceding paragraph or the exercise of arbitration riéhts under this Agreement, each party may (1) foreclose
against any real or personal property coliaterai by the exercise of the power of sale under any applicable mortgage, deed of trust or security
agreement or under applicable law; {2} exdrcise any self help remedies such as set off or repossession; of {3} obtain provisional or ancillary
remedies such as replevin, injunctive relief, attachment, or appointment of a receiver from a court having jurisdiction, before, during or after the
pendency of any arbitration proceedings. This arbitration provision shall not be interpreted to require that any such remedies be stayed, abated
or otherwise suspended pending any arbitration or requast for arbitration. The exercise of a remedy shall not waive the right of either party to
resost to arbitration.

DEFENSE COSTS. In addition to the costs and expenses | have agreed to pay abova, t will pay all costs and expenses incurred by Lender arising
out of or relating to any steps or actions Lender takes to deferd any unsuccessful claim, allegation or counterciaim | may make against Lender.
'Such_coats and expenses shail include, without limitation, attorneys’ fees and costs.

TEHHEF CREDIT AGREEMENT. Unlass sooner terminated according to the provisions thereof, the Credit Agreement shall terminate and expire
20 years from the date of this Mortgage.

EACH GRANTOR ACKHO’HI.GES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. '

THIS MORTGAGE 18 GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

CAUTION ~ IT IS IMPORTANT THAT YOU THOROGUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR:

(...f.f
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OSWALDO R. ALCANTARA "GIUSEPPA A. ALCANTARA
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Nama: GERALDINE ). FORD
Address: P.O. Box 830721

City, State, ZW: Birmingham, AL 35283
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF f)? ééﬂ-ﬂ > )

] 55

COUNTY OF "/ mg | )

l, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that GIUSEPPE MAGNOLIA, OSWALDO R.
ALCANTARA and GIUSEPPA A. ALCANTARA, whose names are signed to the foregoing instrument, and who are known to me, acknowledged
before me on this day that, being informed of the contents of said Mortgage, they executed the same voluntarily on the day the same hears

date. . g
Given under my hand and official seal this 59_5‘/ = day of

MY CONPA SIS s Do os, e et
My commission expires

NOTE TO PROBATE JUDGE .

This Mortgage secures open-end or revolving indebtedness with residential real property or interests; therefore, under Section 40-22-2{1}b,
Code of Alabama 1975, as amended, the mortgage filing privilege tax on this Mortgage should not exceed $.16 for each $3100 {or fraction
thereof) of the credit limit of $65,000.00 provided for herein, which is the maximum principal indebtedness to be secured by this Mortgage at
any one time.

AmSouth Bank

By:

Its
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