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- FHISN s dated June 23, 2000, is made and executed between FRANKLIN SMITH, whose address is b41

| GANNNO REAL, CHELSEA, AL 35043 and BETH SMITH, whose “ddres¥is 541 EL CAMINO REAL, CHELSEA,

AL ' 35043; hmbmd and wife (referred to below as "Grantor™} and AmSouth Bank, whose address is Centerpoint
Office, 2306 Centerpoint Road, Birmingham, AL 35215 (referred to below as "Lender”).

' XIF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
ithe ﬁ n and to the following deseribed real property, together with al existing or subsequently erected or affixed buildings,
IMPrOVGIENLS arid -fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights f{including
stock-in dtilitkes with ditch or irrigation rights); and all other rights, royalties, and profits re_latini'tn the real property, including without limitation
all minerads. il, gas, geothermat and similar mauters, {the Real Property”) located in S ELBY County. State of Alabama:

LOT 41, ACCORDING TO THE SURVEY OF HIGH CHAPARRAL, SECTOR B, A5 RECORDED IN MAP BOOK 16,
' PAGE 69 A, B, & C, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

TﬁeBealPropertv or its addvess is commonly known as 541 EL CAMINO REAL, CHELSEA, AL 35043.

amwm LINE OF CREDIT. Specifically, in addition to the amounts specified in the indebtedness definition, and without Emitation, this
| u;uresaMW.MMM.MMSLMWHEHMMGIW“WHEmﬁurcomplimwiﬂialtlwterms

Grantor presentlty assigns 1o Lender sl -of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents
{rom the Property. (n additien, Grantor grants 10 Lender a Uniform Commerciat Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

FA'i_"IhEHT AND PEHFGHHAHCE. Excapt as otherwise prﬁvided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
‘Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by

the following provisions:

| Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and {3) -collect the Rents from the Propertty.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform ali repairs, replacements, and maintenance
necessary to preserve its value. -

Covppliance With Environmental Laws. Grantor represents and warrants 1o iender that:- {1} During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatrment, dispossl, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2} Grantor has no knowledge of, or reason to beieve that there has
heen, except as previously disclosed 1o and acknowledged by Lender in writing, {a] any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupams of the Property, or {c} any actual or reatened litigation or claims of any
kind by any person relating 1o such matters; and (3] Except as previously disclosed to and acknowiedged by Lender in writing, {a} neither
Grantor nor any tenant, contracior, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance
with alt applicable federal, state, and locat laws, regulations and ordinances, including without limitation all Environmental Laws, Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor’'s expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any ingpections or tests made by Lender shall be
for Lender’s purpases only and shall not be construed to create any responsibility or ability on the part of Lender to Grantor or 1o any other
person. The representations and warranties contained herein are hased on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1} releases and waives any fulure claims against Lender for indemnity of contribution in the
evant Grantor becomes liable for cleanup or other costs under any such laws; and {2) agrees to indemnify and hold harmiess Lender
against any and all claims, losses, liabilities, damages, penaities, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, release
or threaten&d release OCCUITING priof 10 Grantor's ownership or interest in the Property, whether or not the same was or should rhave baen
known to Grantoy. The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any
interest in the Property, whether by foreclosure or otherwise. |

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to0
the Property or any portion of the Property. Without imiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals {including oil and gast, coal, clay, scoris, soi, gravel of rock products without Lender’s prior
written consent. | | | S . |
Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender’s prior written
consent. As a condition to the removal of any Improvements, Lendar may require Grantor to make arrangements satistactory to Lender 1o
replace such Improvements with improvernents of at least aequal vahse. 2 -

Lender's Right to Emer. Lender and Lender's agents and representatives may entor upon.tha Real Property at all reasonable tlmes to attend
+o0 Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requiremens. Grantor shall promptly comply with all laws, ordinances, and regulations, now of hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, s long as Grantor has nofified
Lender in writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.
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Duy §0 PiBtect. Gigntor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali other acts, in addition fto those
mgt f'd‘nh abovéin this sectidn, which from the character and use of the Property are reasonably necessary to protect and preserwe the
Paoy s N

; FS THE following provisions #elating to the taxes and liens on the Property are part of this Mortgage:
T

Aniient, _Gérantuffﬁh_nh' pay when. due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water

Shaines g sewer service charges levied agsinst or on account of the Property, and shall pay when due all claims for work done on or for

sotkleokdunderedr ‘material furnished 1o the Property. Grantor shall maintain the Property free of any liens having priority over or equal to

e Threfest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
Jsgasements Bot due-as further specified in the Right to Contest paragraph.

il to Condests  Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
_ obligation to’ paytso long ae Lender's interest in the Property is not jeopardized. If & lien arises or is filed as a result of nonpayment,
Grﬂrﬁﬂrmﬂﬂfﬂm fiftgen (15} days after the lien arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the fll"‘fg,
secure the discharge of the fien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o’ Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys’ fees, or other charges that
cmrltl acorue as.a result of a foreclosure or tale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverie judgment before enforcement against the Property. Grantnr shall name Lender as an additional obligee under any surety bond

it the eontest proceedings.

E -!"Il-: ;ﬁ_if: :“:‘-' nﬂ' l nent. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and 5_haI|
uthsorize the appropriate governmentat official to deliver to Lender at any time a written statement of the taxes and assessments against

Mﬂmm 'Graittur shall notify Lender at least fifteen {15) days before any work is commenced, any services are furnished, or
‘. any ietaREls 8ié-supplied to the Property, if any mechanic’s lien, materialmen’s lien, or gther lien could be asserted on account of the
| wﬁ#ﬁ.aamﬁﬂ.ﬂmds Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
car aexk will pay the cost of such improvements.
FR_DPEﬁTY ﬁhMALGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

sindanance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a-Fppliecement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of Bl poinsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
a:lﬁ 1 such: form as may be reasonably acceptable to Lender. Grantor shall deliver 10 Lender certificates of coverage from each insurer
‘antaining a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days” prior written notice to Lender
and not containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an
ehidorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property be lecated in an area designated by the Director of the Federal Emergency Management Aggncy as
. a special flood hazard area, Grantor agvees to obtein and maintain Federal Flood Insurance, if available, within 45 days after notice Is given
by Lender that the Property is located in a special fiood hazard area, for the full unpaid principat balance of the loan and any prior IIFns O
thé& property securing the loan, up to the maximum policy fimits set under the National Flood Insurance Program, or as otherwise required by
. Levider, and to maintain such insurance for the term of the loan.

o Appicmn of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen [15) days of the casualty.
Whether or not Lender’s security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply
“the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If { ender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a
manner satisfactory to Lender. Lender shali, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonabie cost of repair or restoration if. Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
any amount awing to Lender under this Mortgage. then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. f Lender hoids any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor
as Grantor’s interests may appear. '

Unexpired Insuwrance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser ot the Property covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. If Grantor fgils {A) to keep the Property free of all taxes, liens, security interests, encumbrances, and other claims,
(B} to provide any required insurance on the Property, or (C} to make repairs to the Property then Lender may do so. If any action or
proceeding is commenced that would materially affect Lender’s interests in the Property, then Lender on Grantor's behalt may, but is not
required 10, take any action that Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement, or the maximum rate permitted by law, whichever is less,
from the date incurred or paid by Lender 1o the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will {A} be payable on demand; (B} be added to the balance of the Credit Agreement and be apportioned among and be
pavable with any installmerit payments to become due during either (1} the term of any applicable insurance policy; or (2) the remaining term
of the Credit Agreement; or (C). be treated as a balloon payment which will be due and payable at the Credit Agreement’'s maturity. The
Property also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedi&;&r which Lender may be entitted on account of any default. Any such action by Lender shall not be construed as curing the default so
as to bar tender from any remedy that it otherwise would have had.

WARRANTY; DEFEHSEEF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title ot record to the Property in fee simple, free and clear of all liens
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, Hitle report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender. |

Defense of Title.  Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. in the event any action or proceeding ts commenced that questions Grantor's titie or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such

participation.. |

. Comphance Wlﬂ!le Grasitor waﬁants that the Propertv and Grantor's use of the Property comptlies with all existing applicable laws,
ordinances, and regulations of governmental authorities. |

Survival of Promises. All promises, agreements, and staternents Grantor has made in this Mortgage shall survive the execution and delivery
of this Mortgage, shall be continuing in nature and shall remain in full force and effect until such time as Grantor's indebtedness is paid in
fuill. ' - '

CﬁHnEI_IHATIDH. The following provisions relating to condemnation proceedings are a part of this Mbrl:gage:

Proceadings. I any proceeding in condemnation is filed, Grantor shalt promptly notify Lender in writing, and Grantor shall promptly take
such steps a& may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice. and Grantor
will defiver aor cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation. .

Application of Net Proceeds. [f all or any part of the Property is condemned by eminent@omain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that ali or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shill mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITEES. The following provisions relating to governmental taxes, |
fees and charges are a part of this Mortgage:

Cwrent Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by i.ender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
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 all taxes, _Hs-déscrijed below, r with all expenses mcurred in recording, perfecting or coatinuing this Murtgaga.jhnhuﬁngiwithout

4 ﬁr_ﬁiﬁthn all taxes, fees, documeriiary stamps, and other charges for recording or registering this Mortgage.

I, e following shall constitute tmes to which this section applies: (1) a specific tax upon this type of Mortgage or ugon all or any

v &4 the. Indebtedness secured by this™™ortgage; (2} a specific tax on Grantor which Grantor is authorized or required to deduct from

et ;t!ﬁ w:nsssacured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
g M Agreement.. and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal and interest

o ? rrw tattnwhlﬂh this Se_c:tiun'applies is enacted subsequent to the date of this Mortgage. this evem shall have the
T ﬂfﬁventn Emfalit,,and Lender may exercise any or all of its available remedies for an Event of Default as provided below
‘githier {1 “pays the tax before it becomes delinquent, or {2] contests the tax as provided above in the Taxes andd Liens

ke ; ! it Lender cash or @ s 'f_ ficient corporate surety bond or other security satisfactory to Lender.

.1J-

3 . FII!IAHCHHG STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of

-

Ry Agresment. This imtn':mentrshall constitute a Security Agreement to the extent any of the Property constitutes fixtures or other
sorial property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to

Sgoity interest.  Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by
Lender 10 perfect and continue Lender’s seciwity interest in the Personal Property. In addition to recording this Maorigage in the real
property recorts, Lender may, at any time and ‘without further authorization from Grantor, file executed counterparts, copies or

repradiiictions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
. conBhuing this Sccurity interest.  Upon default. Grantor shall assemble the Personal Property in a manner and at 2 place reasonably

mmmem to 'Gjrantnr and Lender and make it available to Lender within three {3) days aﬁa_riremipt of written demand from Lender.
w The mailing addresses of Grantor (debtor) and Lender {secured party) {rom which information concerning the security interest
grmdhvﬂus Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage. -

WP WEE ATTﬂHNEY-IH-FACT . The following provisions relating 10 further assurances and attomey-in-fact are a part of this

oy S L.
N !-_l._ R
e At

- .

Filghige Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
* hExBﬂLHEd or defivered, to Lender or 10 Lender's designee, and when requested by Lender. cause to be filed, recorded. refiled, or
- fecorded, as the case may he, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages.
deeds of trust, security deeds, security agreerments, fnancing statements, continuation statements, instruments of further assurance,
_cgrtificates, and other documents as may. in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve {1) Grantor'e obligstions under the Credit Agreement, this Mortgage, and the Retated Documents, and {2} the
kens and security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees 1o the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
. incurred in connhection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grhntﬂr fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
| Grantor and at Grantor’'s expense. For sur:h pumoses, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirabie, in Lender’'s sole

" gpinion, to accomplish the matters referred to in the preceding paragraph.

FULL_ PERFORMANCE. ¥ Grantor pays all the indebledness when due, terminates the credit line account by notifying Lender as provided in the
Credit Agresment, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver ta
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’'s

gecurity interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as

det_em'uined by Lender from time to time.

"EVENTS OF DEFAULT. At Lerxler's nptiun,- Grantor will be in default under this Mortgage if any of the following happen:(2) Grantor does not

meet the repayment terms of the Credit Agreement.

anhult on Other Paments Failure of Grantor within the time required by this Mo{tgage to make any payment for taxes or insurance, of
any other payment necessary to prevent fiting of or to effect discharge of any lien.

Break Other Promises. Grantor hreaks any promise made 10 Lender or fails to perform promptly at the time and strictly in the mannéer
provided in this Mortgage or in any agreement related to this Mortgage. :

Default in Favor of Third Parties. Shoukd Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other ereditor or person that may materially aftect any of Gramtor's property or

Grantor’s ability to repay the Indebtedness of Grantor's ability 1o perform Grantor’s obligations under this Mortgage or any retated
document.{1} Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This can
include, for example, a false statement about Grantor’s income, assets, liabilities, or any other aspects of Grantor’'s financial condition.

Dednctive Coliateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect {including failure of any
collsters! document to create a valid and perfected security interest or lien} at any time and for any reason. -

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointrment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, of the commencement of any prm_:eeding under any bankruptcy Of

insolvency laws by or against Graritor.

Talung of the Property. Any creditor or governmentsl agency tries 1o take any of the Property or any other of Grantor's property in which
Lender has a lien. This includes taking of. gamishing of or levying on Grantor's accounts with Lender. However, if Grantor disputes in
good faith whether the claim on which the taking ot the Property is based is valid or reasonsble, and if Grantor gives Lender written notice
of the claim and fumishes Lender with monies or & surety bond satisfactory to Lender to satisfy the claim, then tI'jiﬁ gaefault provision will

not apply. | -

Breach of Other Agmemaﬂl’ Any bresch by Grantor under. the ferms of any other agreement between Grantor and tender that is not
remedied within any grace period provided therein, inciuding without limitation any agreement conceming any indebtedness or other
obligation of Grantor to Lender, whether -@xisting now or later. : |

'Events Affecting Guarantor, Any of the preceding events OCCW'S with respect to any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guarantor, endorser, surely, or accommodation party dies or becomes incompetent, or revokes or

disputes the validity of, or liability under, any Guaranty of the indebtedness .
lnsecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of ah Event of Default and at any time thereafter, t ender, at Lender’s option, may
exercise any one or mora of the following rights and remedies, in addition 10 any other rights or remedies provided by law:

Annhlerm Inmhtad_lw.ss; Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately
due and payable, including any prepayment penaity which Grantor would be required to pay.

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shalt have all the rights and remedies of a secured party
under the Uniform _Cnmmarcial Code. -

Collect Rents. Lender shali have the right, without notice to Grantor, to take possassion of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and abowe Lender’'s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Proparty to make payments of remt or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lercier as Grantor’'s attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and coliect the proceeds. Payments by tenanis of other users to Lender in
 response to Lender's demand shatl satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its nghts under this subparagraph sither in person, by agent, or through a receiver. |

Awm. Lender shall hauetherighttuhavearamwmnwdmmpmwsbnufaﬂurampannfﬂwﬁmm,w'ﬂhthe_

power to protect and prasérua the Property. to operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and ahove the cost of the receivership. against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
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.. excesds the indebtedness by a sibstantial amount. Employment by Lender shall not disqualify a person from serving as a@ receiver. |
.- . Jdiciat Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in off or any part of the Property.

adicial Sale. Lender will be authorifd to take possession of the Property and, with or without taking such possession, alter giving
% of yhe time, plage and terms of sale, together with a description of the Property to be sold, by publication once a week for three {3)
peipye: Wesiks in sofne newsipaper published in the county or counties in which the Real Property to be sold is located, to sell the

.}.H

h .hk . :-

e ot
¥

BeHi y ssich pert: 0F parts thereo! as Lender may from time 1o timse elect to sell) in front of the front or main door of the courthouse of
3 cousily; 10 Which the Praperty to be soid, or a substantial and material part thereof, is located, at public outcry, to the highest bidder for
35 Piii 15-Fa ik Fiopadw 1 De sold under-this. Morigage in more than one county, publication shall be made in all counties where the

LI o v .
LSRN MFIRF I P LU TRLE SRR N
- . ' l. LNl

Pveiitty T be stk i lcamd. If no riewspapes is published in any county in which any Real Property to be sold is located, the notice
RV et e - nelwimaper -published: in an-adioihing county . for three (3} successive weoeks. The sale shall be hekd between the
AN wﬁ_ﬁiﬂﬁ n: ' and 4:00 puivon the day designated. for the exercise of the power of sale under this Mortgage. lLender may bid at

ide tad wnder ﬂmmmaufmmrtgagaand may purchase the Property if the highest bidder therefore. Grantor hereby waives any
a0 i nghts fo Bave the Property tiarshalled. In exercising Lender’s rights and remedies, Lender will be free to sell alt or any part of the
" Propérty togéther or separately, in one sale or by separate sales. |
t s Jljiﬁm ent. "H'péim_iltEd by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
| ta’i_ender after application of all amounts received from the exercise of the rights provided in this section.
ﬂ'l' ence. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
hes. entited to possession of the Property upon default of Grantor, Granior shall become a tenant at sufferance of Lender or the
thﬁopeny and shali, at Lender’s option, either (1} pay a reasonable rental for the use of the Property, or (2) vacate the
Property immediately upon the demand of Lender.
mm Lender shail have all other rights and remedies provided in this Mortgage or the Credit Agreement or available at law or in
Mﬂmm To -the extent permitted by applicable law, Grantor hereby waives any and ail right to have the property marsshalled.
Iniexercising: its rigitts anid- remedies. Lender shall be free to sell ali or any part of the Property together or separately, in one sale or by
sgparate sales. Lender shall be antitied to bid at any public sale on alt or any portion ot the Property.

Hﬂm of Sale. LEnder wiil give Grantor reasonabie notice of the time and place of any public sale of the Personal Property or of the time
a!lﬁwl'uchany private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice

g “”at least ten (10) days before the time of the sale or disposition,

m&m: An election by Lender to choose any one remedy will not bar Lender from using any other remedy. W Lender decides
" toispend meney or 1o perform any of Grantor’s obligations under this Mortgage, after Grantor’s failure to do so, that decision by Lender wikl

noy affect Lender’s right to deciare Grantor in default and to exercise Lender’'s remedies.

Artomays’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled 10
. récon r sich sum as the court may adjudge reasonable as attorneys’ fees at wrial and upon any appeal. Whether of not any court action s
" iwvolved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opirion are necessary at any fime
for the protection of its interest or the enforcement of its rights shall become a part of the indebiedness payable on demand and shall bear
interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without

_ jirn#tation, however subject to any limits unkder applicable law, Lender’s reasonable attorneys’ fees and Lender’s legal expenses, whether or
. not there is a lawsuit, including reasonable attomeys’ fees and expenses for bankrupicy proceedings (including efforts to modify or vacate
any. automatic stay or injunction], appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining
tite reports {including foreclosure reports), surveyors’ reports, and appraisai fees and title insurance, to the extent permitted by applicable
law. Grantor also will pay any court costs, in addition to all other sums pravided by law. [f this Mortgage is subject to Section 5-19-10,
‘Code of Alabama 975, as amended, any reasonable attormeys’ fees provided for in this Mortgage shall not exceed fifteen percent {15%]} of

the unpaid debt after default and referrat to an attorney who is not Lender's salaried employee.

NOTICES. Any notice required to be given under this Mortgage. including without imitation any notice of default and any notice of sale shall be
- given. in writing, and shall be effective when actually delivered, when actually received by talefacsimile {unless otherwise required by law), when
deposited with a nationally recognized overnight courier, or, it mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed 1o the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.
Any person may change his or her address for notices under this Mortgage by giving formal writien notice to the other person or persons,
specifying that the purpose of the notice. is to change the person’s address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. Unless otherwise provided or required by taw, if there is more than one Grantor, any notice given by Lender
to any Grantor is deemed to be notice given to al! Grantors. It will be Grantor's responsibility to teil the others of the notice from Lender.

TERM OF CREDIT AGREEMENT. Uniess sooner terrminated according to the provisions thereof, the Credit Agreement shall terminate and expire
20 years from the date of this Mortgage.

ARBITRATION. Any controversy, claim, dispute or issue related to or arising from {A} the interpretation, negotiation, execution, assignment,
administration, repayment, modification, or extension of this Agreement or the loan (B} any charge or cost incurred under this Agreement or the
loan {C) the collection of any amounts due under this Agreement or any assignment thereof (D) any slleged tort related to or arising out of this
Agreement or the loan (E) any breach of any provision of this Agreement, shall be settled by arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association ithe "AAA Rules”). Any disagreement as to whether a particutar dispute or claim is
subject to arbitration under this paragraph shali be decided by arbitration in accordance with the proviston of this paragraph. Commencement of
litigation by any person entitled to demanx} arbitration under this paragraph shall not waive any right that person has to demand arbitration with
respect to any coumterclaim or other claim that may be made against that person, whether in, relating to, or arising out of such litigation, or
otherwise. The Expedited Procedures of the AAA Rules shali apply in any dispute where the aggregate of all claims and the aggregate of all
counterclaims each is in an amount less that $560,000. The arbitrator{s) may award all remedies that a court could award. Judgement upon any
award rendered by any arbitrator in any such arbitration may be entered in any Count having juriediction thereof. Any demand for arbitration
shall be"made not later than the date when any judicial action upon the same matier would be barred under any applicable statue of limitations.
Any dispute as to whether the statue of limitations bars the arbitration of such matter shall be decided by arbitration in accordance with the
provisions of this paragraph. The locale of any arbitration proceedings under this Agreement shall be in the county where this Agreement was
axecuted or such other location as is mutually acceptable to all parties. We shall initially pay the filing fees and cosis imposed by the AAA for
the arbitration proceeding. The arbitrator{s) may permit us to recover such filing fees and costs from you. You will be responsible tor your own
attorneys’ feeg unless an_applicable stature or common law provides otherwise. The arbitrotoris) in any such proceeding shall establish such
raasonable procedures as may be necessary for the reasonable exchangs of information between the parties prior to such arbitration. Any
arbitration under this paragraph shall be on an individual basis between the parties to this Agreement or their assignees only and shall not be
commenced as a member or represertative of, or an behalf of, a class of persons, it being the intent of the parties that there shall be no class
action arbitration under this Agreement. This Agreement evidences a “transaction involving commerce” under the Federal Arbitration Act.
WITH RESPECT TO DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED,

Notwithstanding the preceding paragraph or the exercise of arbitration nghts under this Agreement, each party may (1) foreclosé against
any real or personal property collateral by the power of sale under any applicable mortgage or secuiity agreement or under applicable law; (2)
exercise any self help remedies such as set off or repossession; or (3} obtain provisional or ancillary remedies such as replevin, injunctive relief,
or appointment of a receiver from a court having jurisdiction, before, during or after the pendency of any arbitration proceedings., fhis
arbitration provision shall not be interpreted to require that any such remedies be stayed, abated or otherwise suspended pending any arbitration
or request for arbitration. The exercise of a remady shal not waive the right of either party 1o resort to arbitration.

DEFENSE COSTS. In addition to the costs and expenses | have agreed to pay under "Collection Costs™ above, | will pay ali costs and-expenses
incurred by Lender arising out of or relating 10 any steps or actions Lender takes to defend any unsuccesshut claim, allegation or countérciaim |
may make against Lender. Such costs and expenses shall include, without limitation, attomeys’ fees and costs.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mnrtg%ca:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement with Lender conceming the
matters covered by this Mortgage. To be effective, any change or amendment to this Mortgage must be in writing and must be signed by
whoever will be bound or obligated by the change or amendment. _

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of thie Mortgage. ' ' '

Governing Law. mmemmmwwwhmm_mmmmmhwsofﬂ:esmofam.
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;01 Choice of Venue. If there is a lawsut, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of SHELBY County,
- State of Alsbama. ». - .

. <haint snd Beveral Liablity. All obligations of Grantor under this Mortgage shall be joint and several, and alt references to Grantor shall mean
B Mwumﬁraﬁtnr This means that each Grantor signing below is responsible for all obligations in this Mortgage.

o Wakwy by Lentler. - Grantor understands Lender will not give up any of Lender’s rights under this Mortgage unless Lender does so in
g The fact thet Lender delays Of omits 10 exercise any right will not mean that Lender has given up that right. If Lender does agree
ing: 1o ey one of Lender’'s rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
- pTBrdos M6t , undérstands that if Lender does consent 10 & request, that does not mean that Grantor will not have to get Lender’s consent
‘agiin It Y situation happens again. ' Grantor further understands that just because Lender consents to one or more of Grantor’s requests,
m:ﬂnnmm Lender will be required to consent to any of Grantor’'s future requests. Grantor waives presentment, demand for
PavIHeT ; protest, and notice of dishonor. - - -
‘Sevemility, 1t 2 court finds that any pravision of this Mortgage is not valid or should not be enforced, that fact by itself will not mean that
the iest of this Mortgage witl not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if 2
rovision of this Mortgage may be found to be invalid or unenforceable.

mll_' Thete shall be no merger of the interest or estate crested by this Mortgage with any other interest or estate in tha Property at any
tm}wld bw or for the benefit of Lender in any capacity, without the written consent of Lender,

Waﬂl Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binrding

| m M‘mm 10 the ben&ﬁt of the parties, their SuUCCessors and assigns, If ownership of the Property becomes vested in a person other
thai Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness
by wey of forbadrance or extension without releasing Grantor from the obligations of this Mortgage or liabitity under the Indebtedness.

Thnh cil‘tl'llr Essence. Time is of the essence in the performance of this Mortgage. L
MM . All parties to thic Mortgage hereby waive the right to any jury trial in any action, proceeding, or counterclamm brought by any
party against any other party.

Walyer of Homestead Exsmption. Grantor hereby releases and waives ail rights and benefits of the homestead exemption laws ef the State
_ ol Ajsbeme s to all Indebtedness gecured by this Mortgage. '
JIPIIRE. The following words shall have the following meanings when used in this Mortgage:

‘Berower. The word "Borrower” means FRANKLIN SMITH and BETH SMITH. and all other persons and entities signing the Credit

+ The words "Credit Agresment”™ mean the credit agreement dated June 23, 2000, in the original principal amount

{m‘ i . . -
of $100.000.00 from Grantor to Lender, together with &l cenewsls of, extensions of, modifications of, refinancings of, consolidations

" -of, and substitutions for the promissory note or agreement. The matunty date of this Morigage is June 23, 2010.

- EAdronmentsl Laws. The words *Epvironmentsl Laws™ mean any and all staie, faderal and locel statutes, regulations and ordinances
..~ relnting 1o the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
. Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"). the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Matenals Transportation Act, 49 U.S.C. Section 1801, et seq..

theé Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or

" reguiations adopted pursuant thereto. |

- Event of Default. The words "Event of Default™ mean any of the Events of Default set forth in this Mortgage in the Cvents of Default
section of this Mortgage. -~ -
Grantor. The word "Grantor” m FRANKLIN SMITH and BETH SMITH.

Guaranty. The word ~Guaranty” méans the guarantv'fmm guarantor, endorser, surety, Of accommodation party to Lender, including
without limitation @ guaranty of aHl or part of the Credit Agreement.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present of potential hazard to human heatth or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, wransperted or otherwise handled. The words ~“Hazardous
Substances” are used in their. very broadest sense and include without limitation any and al hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum

and petroleum by-products or any fraction thereof and asbestos.

improvements. The word "Improvemenis” means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement and any amounts expended

or advanced by Lender to m qw of Grantor or axpenses incurred by Lender to enforce obligations of Grantor under this
Agreement, together with .1 st on -gmodhts bg. pravided in this Agreement, and any and all other present or future, direct or
cordingent liabilities or indebtedness of any person who signs the Credit Agreement to the Lender ot any nature whatsoever, whether
classified as secured or unsecured, except that the word " indebtedness” shall not include any debt subject to the disclosure requirements
of the Federal Truth-in-Lending Act if, at the time such debt is incurred, any legally required disclosure of the lien aHtorded hereby with

respect to such debt shall ndt hev@ bearimade.. . "~ . - -

Lander.' The word “LEnd:;Er"_ .ﬁEaéimsimh ;‘Bahk,-ij:s:-eyc;pessnrs and assigns. The words *cUCGESSOrs Or assigns”™ mean any persan or
company that acquires any intbiest in the Credit Agreement. -

""""

Mortgage. The word "Mortgage” means this Mm;@ge between Grantor and Lender,

Personal Property. The words "Personal Property™ mean all equipment, fixtures, and other articles of personal property now OF hereafter
owned by Grantor, and now or hereafter attached or affixad to the Real Property. together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums)} from any sale ar other disposition of the Property.

Froperty. The_wurd "Property” means collectively the Real Property and the Personal Property.
Real Property. The words *Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Relatéd Documents. The words *Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, sgcurity agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,

agreements and documents, whether now or hereafter existing, executed in connection with the indebtedness.

Rents. The word "Rents” means alt present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property. . - |

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
i THIS MORTGAGE 1§ GIVEN UNDER SEAL AND IT I8 INTENDED THAT THIS MORTGAGE S AND SHALL CONSTITUTE AND HAVE

THE EFFECT.OF A SEALED iNSTRUMENT ACCORDING TO LAW.




MORTGAGE | .
(Continusd) - Page 6

|
|
l\

II
||
lI
n

I
I
i
il
|
l
|

qf'

T_f; - 5 - - ; i, . * MRy _ m: P. .0_. m m721
CETE T T U LT city, Steee, ZWP: BIRWINGHAM, AL 35283

INDIVIDUAL ACKNOWLEDGMENT
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e, WWETE I mtv aﬂntanr Public in and fur_#aid county in sﬁd'.stata. hereby certify that FRANKLIN SMITH and BETH SMITH. wp-:)ﬁe
. 'l; _ ﬂ mt_l* ’ S instrument and who are known to Ma, a[:mww before me on this dﬂ"f that, h&lng informed of the

. 20O

mnt_a_r_\ts' nf smclmrtg-gﬂ tiwy executed the same ﬂuntgyn the day the same-be? date. *
Given ubder miy eyt and official seal this dayof . JCiire

'NOTE TO PROBATE JUDGE
s debtedness with residential real property or interests: thersfore, under Section 40-22-2(1)b,

rend or B - ) privilege mmMmmzs.iﬁhmhMMIHﬁachqn
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