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- RNOW ALL MEN BY THESE PRESENTS, that in consideration of One Million One Hundred
SevantyTwo Thousand Four Hundred Five and 00/100 Dollars ($1,172,405.00), and other good
“and valaable consideration, to the undersigned grantor, METROPOLITAN LIFE INSURANCE
| CGMPANY a New York corporation (the "Grantor") in hand paid by Big B, Inc., an Alabama
* corporation (the "Grantee"), the receipt and sufficiency of which is hereby acknowledged, the said
- “Grantor does by these presents, grant, bargain, sell and convey unto said Grantee, its SUCCESSOTS
and assigns, that certain real estate situated in Shelby County, Alabagma, and described on Exhibit

_’f'A" attachied hereto and by reference made a part hereof (hereinafter referred to as the "Property”).

This conveyance is subject to the following:
55010 Taxes for the year 2000, a lien but not yet due and payable.
2.  Mineral and mining rights not owned by the Grantor.

3. Any applicable zoning ordinances.

4. Fasements, rights-of-way, reservations, agreements, restrictions, and setback
lines of record.

S5. Said property conveyed by this instrument is hereby subjected to the Declaration of
Protective Covenants, attached hereto as Exhibit "B" and made a part hereof, and the
Easements and Agreements set forth therein; provided, however, that if Grantor

should re-acquire title to the property conveyed herein, such restrictions shall be null
and void. *

6. Common Area Maintenance Agreement by and between Grantor and Grantee
executed on even date.

7. Easement Agreement by and between Grantor and Grantee executed on even date.

8. ThoSé uﬁlity easements and building setbacks as shown on Exhibit A.
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 TO HAVE ANI} TO HOLD unto Grante, its successors and assigns forever.

| . IN MTNESWHE . the Grantor has by its duly authorized officer set its signauﬁe '
 andseal, thisthe § _day of De@embers  ,19%.

- GRANTOR:

METROPOLITAN LIFE INSURANCE COMPANY

Assistant Vice President

£

STATE OF GEORGIA}
@OUNTY OF FULTON}

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that J , Redmon of Metropolitan Life Insurance Company, a New York
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day; that being informed of the contents of this instrument, he, as such officer and with
* full authority, executed the same voluntarily for and as the act of said corporation.

. M
Given under my hand and official seal, this the £ day QMIA/ , 1999,

Notary Public

[SEAL] o . by Conmion xpins Herch 15,200



»-

iichael B. Nulman

Its: ‘

.71, the undersigned authority, a Notary Public in apd for said Cqlnty in said State, hereby
- certify that Michael B. Nuiman whose name as J ’ of BIG B, INC.,
an Alabama corporation, is signed to the foregoing instrument, and who{is known to me,

“acknowledged before me on this day, that being informed of the contents of this instrument, he
executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal, this the ?ﬁay of Decemiced | 1999.

| % a %&ML
Notary Pubiac Y,




A EXHIBIT =A™
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}'L parcnl nf land located :im the East 1/2 of the Southeast 1/4 of Section 36, 'I‘ownship

. .;ia igmtth, Ranga 2 West, Shelby County, Alabama, being more particularly described as
Ry cede e, B .

‘anst line of same 770.80 feet; thence right 119°08/28" and run Snutheasterly
by featy thence left 90°04742" and run Northeastexly 1,495.98 feet to a point on
_,_:_:tﬂrly right of way of U.S. Highway # 280; thence right 89°57’31" and xun
Maaeterly along said right of way 777.61 feet; thence right of 44°58743" and
. a Sauthaastarly along said right of way 34.90 feet to the point of beglnﬂlng of
| th& he}.r:t:iﬁ described Site "C"; thence continue along last described course 21.70 feet
toa point on the Hurthwesterly right of way of Shelby County Highway # 17 (Valleydale
Road); thence right 44°58743% and run Sovthwesterly along said right of way 193.86 feet
to the point of curve of a curve to the right having a radius of 1,387.42 feet and a
cantral _angle of 7°21'35"; thence rxun Southwestexly along the axrec of s2id curve and
..,,g‘ht of way 178.22 feet to a point of intersection with a curve to the right having
a radius of 72.14 feet and a central angle of 72°45/42%; thence right 20°54’23% from
the- tang‘ent behind to the tangent ahead and run snuthwasberly along the arc of said
curve 91.61 feet to the point of tangent; thence run Northwesterly along tangent 6.69
feet to the point of curve of a cuxve to the right having¥a radius of 113.50 feet and
a central angle of 39°00’54"; thence run Northwesterly along the arc of said curve
77.29 feet to the point of tangent; thence xun Northwesterly along tangent 200.89 feet;
- thenc& right: 30° and run Northeasterly 357.84 feet to the point of beginning.

,z-';;_; '

-

- Mﬁ “ﬁcribcd HE' "

-..ll ' ..
)

L pnrcal nf land situated in the Southeast Quarter of Section 36, Township 18 South,

Range 2 West, Huntsville Meridian, Shelby County, Alabama , being more particularly
-d&aﬂrihad as follows: +

C!cmen;n at the SW corner of said Southeast Quarter of Section 36 and run N’erly along
the W erly line thereof for a distance of 770.80 feet to a found 3/4" rebar; thence
turn a deflection angle to the right of 119°08’28" and run SE’erly for a distance of
257.20 feet to a found 1" crimped iron; thence turn a deflection angle to the left of
90°04742" and run NE’erly for a distance of 1495.98 feet to a found 1" crimped iron on
the SW'erly right of way of U.S. Highway 280; thence turn a deflection angle to the
right of 85°58’11" and run SE’erly along said right of way for a distance of 777.55
feet; thence turn a deflection angle to the right of 44°59/08" and continue SE’erly
along said right of way for a distance of 34.90 feet to the POINT OF BEGIRNING; thence
continue along last described courgse for a distance of 21.70 feet to a point on the
NWferly right of way of Shelby County Highway No. 17 (Valleydale Road); thence turn
a deflection angle to the right of 44°58743* and run SW erly along said right of way
for a distance of 193.86 feet to the point of curvature of a curve to the right having
a radius of 1387.42 feet and a central angle of 7°21°35"; thence continue along the
arc of said curve and along said right of way for a distance of 178.22 feet to the
point of intersection of said arc with a curve to the right having a radius of 72.14
feet and a central angle of 72°45’42"; thence turn a deflection angle to the right of
20°54’23" form the tangent back to tha tangent ahead and leaving said right of way, run
SW/'erly along the arc of said curve for a distance of 91.61 feet to the point of
tangency thereof; thence continue NW’erly along a line tangent to last described
course for a distance of 6.69 feet to the point of curvature of a curve to the right
having a radius of 113.50 feet and a central angle of 39°00'54"; thence continue along
the arc of said curve for a distance of 77.29 feet to the point of tangency thereof;
thence continue NW/erly along a line tangent to last described course for a distance
of 200.88 feet; thence turn a deflection angle toc the right of %0°00’00" and run
NE’erly for a distance of 357.84 feet to the POINT OF BEGINNING.
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" EXHIBIT B

g

 This EXHIBIT B is attached to and by reference made a part of that certain Limited Warranty *

N a New Yﬂfk corporatlon (heremafter referred to as Grantnr") to BIG B, INC., an Alabama

e :{m (hereinafter referred to as "Grantee").

DECLARATION OF PROTECTIVE COVENANTS

DECLARA ITON OF FRUA A 2 Y e
-Qiantar hereby reserves, for the benefit of those properties which presently are, or hereafter
maybc -deSignated as, part of "Inverncss Plaza Shopping Center”, anid Grantor and Grantee hereby
N :': cwﬂnant&nd agree that the conveyance herein of the property and the estates granted by the within
| IJ-L_;ancl foregmng Limited Warranty Deed (heremafter the "Property") is subject to, held and shall be

_I? :hcld cenvcyed hypothecated or encumbered, rented, used, occupied and improved subject to the

'jfnllowing Covenants and Restrictions, which shall run with the land and shall be binding upon

Grantee, the heirs, legal representatives, SUCCEsSOrs and assigns of Grantec, and all parties having
or acquiring any right, title,. or interest in and to the Property and any part or parts thereof subject to
such Covenants anci Restrictions. .
ARTICLE I
- COMMENCEMENT OF CONSTRUCTION

11  Time of Commencement. Grantee shall commence construction on the Property of

a building (hereinafter "Building"), to be used for the purposes set forth in Article II hereof, within

gghteen (18) months from the delivery of the within and foregoing Limited Warranty Deed.

12  Plans. Grantee hereby agrees that construction of the Building shall conform with the

exterior plahs and appearance specifications, if any, approved by Grantor in the manner provided 1n

' ARTICLE II hereinbelow.



13  Inverneds Plaza Shopping Center. The Property conveyed by the within and

-

-

foregomg Lipmted Warranty Deed is hereby declared to be and is designated as part of Inverness

Plaﬂa Shﬁppmg Center.
B ARTICLE II

PERMITTED USES, PLAN APPROVAL

B A S e e ——————————————————

. 21 Permitted Uses. The Building to be constructed on the Property shall be so

-_ constmc:ted and used only for the following purposes:

2.1.1 A retail pharmacy building with a dnive through window, a bank or financial
F

scrﬂces building (provided such financial services building is occupied by a regional or national
o 2.1.2 Other compatible uses as may be approved in writing by Grantor.
2.1.3 Any use hereunder shall comply with all laws, ordinances, rules, regulations
and requirements of any' governmental authority or agency having jurisdiction over the Property,
| inclﬂdjng those relating to the use, maintenance, storage and disposal of "hazardous substances” (as
that term is defined in the Comprehensive Environmental Response, Compensation and Liability
Act. and the rules and regulations promulgated pursuant thereto, as may be amended from time to
time), contaminants, oil,. radioactive or other materials, the removal of which is required or the
mmntenance of whlch is prohibited, penalized or regulated by‘any governmental umt.
2.1.4 The Property shall not be used or occup1ed (a) as a nightclub, bar, restaurant
incorpqrating coin-operated amusements or showin g movies to its customers, theater discotheque,
_ _ or social encountef restaurant (the term a sﬁcia] encounter restaurant as described herein shall mean

a restaurant whose primary objective is the sale of alcoholic beverages in an atmosphere that

© encourages mixing and mingling in addition to the sale of food for on-premises consumption such

|



. as Hooters, as Hooter’# is presently operated in the metropolitan Birmingham, Alabama area), (b) |

Ay-

»-

R ~ for any business or use which creates strong, unusual or offensive odors (except cooking odors),

- 'fumes, dust or vapors; is a public or private nuisance; emits noise or sounds which are objectionable

- tﬂmm ttent beat, freduenc_:y, shrillness or loudness; or creates unusual fire, explosives or other
_ hazmr (c) as a bowling alley; billiard paﬂ{)r; funeral parlor or mortuary; flea market; coin-operated
la;undromat industrial maﬁufacturing facilities: automobile, RV, truck or trailer dealership; skating
| nnk,adllh hookstore or establishment selling, exhibiting or distributing nude, pornographic or
..nt;sbéﬁe.inateﬂals, including, without limitation, lingerie shop; massage parlor; topless or nude bar
- oF _lbung_f:; so called head shop; amusement arcade or game room; body and fender shop; off-track
| bemng parlor; or kennel or pet store havingl outdoor boarding facilities; (d) as a convenience store
i gr a Iﬁﬁfﬁr vehicle service station or establishment for the repair or maintenance of motor vehicles;
o -'. _-ﬁrbvided, however, the Grantor hereby acknowledges and agrees that neither a CVS pharmacy nor
i a .Siﬂ.lilar retail pharmacy shall be considered to be a “convenience store” for purposes of this Exhibit
B B.

72  Intentionally omitted.

23  Plan Approval. Construction of the Building or site development of the Property
shall not commence unless and until Grantee has obtained from Grantor, in the manner set forth
herein belnw Grantor's unqualified and unconditional apprwal of any and all preliminary and final
exterior plans and appearance specifications, as hereinafter descnbed, relating to such construction
of the Building and site development on the Property, including, without limitation, plans and

 specifications for the exterior of the Building, for the parking areas, for dnveways, for lighting, for



- exterior appearance of the Building and the site development on the Property. The scope of review

E

»-

o by Grantor shall be limited to appearance only and shall not include any responsibility or authority

ta mvlﬁw for structural soundness, compliance with building or zoning codes or standards, or any

- gimilar or dissimilar factors. Commencement of construction prior to receipt of a Letter of Approval

) ﬂ ftheGTﬂﬂt@f-' acopy of which must be. signed by the Grantee, and returned to the Grantor for
rete,ntlﬂn is strictly pmhibited. In the event the Grantor no longer owns Inverness Plaza Shopping
Cﬂmﬂ * .Grmtﬁf shall give notice to Grantee to indicate the party to whom proposed plans are to be

fwmd A]j such plans and specifications shall be submitted to G&’:mtcr for Grantor's review and
| approval or disapproval in the following manner:

2.3.1 Preliminary Plans and Specifications. Grantee will submit to Grantor, for

X Grmltar'srevmw and approval or disapproval, preliminary plans of the exterior of the Building and
L fﬁl‘hghtmg, a perspective of the Building; specifications for exterior materials of the Building; and

| asite plan qf the Pmperty-showing all proposed improvements, grades, curbs, curb cuts, landscaping,
lightiﬁg, and—_lncaﬁon of exterior signs. Within twenty (20) business days from the date Grantor
receives all such preliminary plans-and specifications, Grantor will give Grantee written notice of
Graﬁtﬁr's approval of disapproval therﬁof. If such notice is not so given within such period of time,
Grantor shall be deemed to have approved such preliminary plans and specifications. Any approvai
by Grantor, whether actual or implied, of such preliminary pla;"ns or specifications or both shall in

" no event obligate Grantor to approve the final plans and specificattons.

2.3.2 Final Plans and Specifications. Grantee will submit to Grantor, for Grantor's
review and approval or disapproval, final plans and specifications which shall include, without
linutation, ﬁorking drawings of the exterior of the Building, final specifications of exterior materials

. of the Building, working drawings of all improvements to the Property exterior to the Building,

!



~ detailed landscaping pldns, and detailed plans for exterior signs and for lighting. Within twenty (20) t
_buSiness 'days from the date G?amor receives all such final plans and specifications, Grantor will gi;e |
_Grantee wrlttcn notlcc of Grantm's approval or disapproval thereof. If such notice is not so given
- -'-:_:- w*lthm such perlod of tlme Grantor shall be deemed to have approved such final plans and

B s;mmﬁcatmns "The construction of the Buﬂdmg and the development of the site shall be m strict

cc:mphancc with said ﬁnal plans and specifications submitted to and approved by Grantor, if any.

o 24 Additional Construction. From and after the time the Building 18 completed 1n

. | a@;rdance with the provisions of Sections 2.1 through 2.3, or otherwise completed, Grantee wiil
- nﬁt _cd‘n_stmct' any additional building or buildings on the Property for any purpose; provided,
:. hﬂwcver, Grantee shall be permitted to construct a replacement pharmacy, bank or financial services

" :': .' bmldmg similar to the existing building in accordance with Article II herein.

15 Modification to Building. Any material modifications of the exterior of the Building

: d_r of émy portion of the . “terior of the Building which would affect the exterior appearance of the
: B_uildilig or of any poﬁimi of the Building or of the site development of the Property which are
propbsed by Grantee subsequent to Grantor's approval of the final plans and specifications in
accordance with Section 2.3.2 vﬁill be .0 character with the final plans and specifications so approved
by Grantor and compatible with the architecture of other structures and with the site development
(including_, without limitations, signs, driveways, curbs, and lz;ndscaping) of similar buildings and
tracts in Invemness Plaza Shopping Center. Grantee shall make nb such material modification unless
and until Granfee: first obtains Grantor's approval of preliminary and final plans and specifications
. therefor. Grantofs approval of such prelinﬁnary and final plans and specifications shall be obtained
in the samé manner set forth in Section 2.3, except that Grantor shall give Grantee written notice of

its approval or disapproval of such plans within twenty (20) business days of its receipt of all plans



. and specifications. |

-
-

o : 26 Signs. | Any exterior sign approved by Grantor at any time will conform to the

3 '-"__'_"_'_'?df.eﬁteﬁnr signs at Inverness Plaza Shopping Center and no modification of or addition to

Bﬂy fow;t‘mr Sign appmvcd by Grantor shall be made un]ess and until Grantee first obtains Grantor's
'_; appﬂwal therefor in the manner prov1ded in Section 2.3.

| 2,7 Di_gproval of Plans. In the event Grantor ever disapproves any preliminary or final

: plans ﬂl‘ 3pec1ﬁcatlons of the Building or of any modification of the Building or of the site
. '..:'cbvelapment or disapproves of any other plans or specifications requg'ed to be submitted by Section

23 through 2.6, Grantor shall specify in detail those objections which Grantor may have to same.
&’I’he fﬁ;tors which Grantor may cansiderl in determining the approval or disapproval of any

and final plans and specifications may include, but shall not be limited to, the following:

2.7.1 Building and architectural standards concerning the exterior of the Building
: ' _ and all improvements exterior thereto;

~ 2.7.2  Aesthetics (including design, appearance, color, size, location, finish, lighting,
proportions and graphics of sig:nagé);

. 2.7.3 Exterior or exposed materials;

| 2.7.4 Site layout (including location of and traffic flow through proposed points of

iNngress and cgress); and |
2.7.5 _Comp.atibi]ity (including architectural, éignage, and landscaping) with

- existing improvémcnts .a,nd propefty contained within Inverness Plaza Shopping Center.

2.7.6 If Grantor shall disapprove the Final Plans and the parties are unable to agree
ﬁpon such Final Plans, Grantee shall either amend said plans to meet Grantor's reasonable objections,

or Grantor may, at its option, elect to repurchase the Property in its unimproved original state at the



. ' .purchase, price paid foi*same.

2.1.7 | If_Graﬁtc:r repurchases the Property;
 (a)  The purchase price shall be the same price Grantee paid for the
__ﬁropcrty-
. (b) The élasing of the repurchase shall take place within thirty (30) days
at a time and placé in Birmingham, Alabama, designated by Grantor by written notice to
Grantce at least ﬁve (5) business days prior thereto.
(¢) At closing, the purchase price (as p;;widcd in Paragraph 2.7.7(a)
above) shall be paid by Grantor to Grantee in immediately available funds (including,
; L ‘without limitation, a cashier's checkl).
(d)  Atclosing, Grantee shall deliver to Grantor a Limited Warranty Deed,
. duly executed by Grantee, conveying good and marketable fee simple fitle to the Property,
free and clear of all liens and encumbrances, subject only to the exceptions contained herein
' affect_ing the Property.
(e) . At cldsing, all real property and ad valorem taxes and other taxes and
- assessments levied upon or assessed against the Property for the year in which the closing
occurs shall be prorated as of the closing date.

(f) Grantee will deliver exclusive possession of the Property on the

closing date.

2.8  Drainage vaisioﬁs. The following provisions shall apply to drainage:
' 2.8.1 Inconnection with the construction of the Building and of any modifications
thereof and of any additional buildings and with the site development of the Property, Grantee shall

. make such provision for drainage of the Property affected by such construction and development as



' js satisfactory to Grantdr and to any appropriate county, municipal, or govermnmental agencies having
_ N .

- o _-_;,_'a_ut_"hﬁtity over such construction and development. Further, Grantee hereby covenants and agrees

- tohﬂléﬁrantnrhatmless against any and all loss, cost, damage, or injury which Grantor shall ever

o suff m«‘endure because of Grantee's failure to make adequate provisions for drainage of the

§ after said proposed construction and development.

2.8.2 Exié.ting drainage shall not be altered in such a manner as to divert the flow
o Ufwatﬁl'ﬂntﬂ an adjacent lot or lots.

' 2.8.3 Drainage of surface water, storm water, and/or foundation drains may not be
&

| : connected to sﬁnitary SCWETS.
L 2.8.4 Drainage flow shall ﬁot be obstructed or be diverted from drainage swales,
s;armsewers and/or utility easements as designated herein, or as may hereafter appear as a matter
~ of record.
. ARTICLE 111
'REPAIR OF DAMAGE; INDEMNITY
3.1 Grantee shall repair,.restore, or replace, in accordance with the provisions of Exhibit
B herein, any pmpcrty, whether ﬁersonal or real, by whomever owned, which is damaged, destroyed,
or injured in any way by Grantee, its agents, representatives, designees, employees, Or SUCCESSOrS Or
assigns, in connection with the construction of the Building or tl;e site development on the Property,
including, wiﬂmut ljmitatiﬂn; any right-of-way curbs, median curﬁs, signs, or pavement in the rights-
~ of-way Qf dedicated or undedicated roads within; and Grantee hereby agrees 10 indemnify and hold

‘ :-Grantorf harmless from any and all liabilities, claims, and losses resulting from or arising in

connection with any such damage, destruction, or injury.



* ARTICLE 1V

.l! ’
&

MAINTENANCE

PR 41 . M -&ini:ﬁnaﬂéc of Propcrty. Before such constructiun of the Building is commenced,

. Euctl cnnstrucl:lon and after such construction is cnmpleted, the Property and areas contiguous

t@ raad rrghl of ways mcludmg the Vallcydale Road right of way and the Access Road, shall be kept
. grassed nmwed and ﬂtherwme maintained by Grantee in an attractive appearance and to a level of
i ;f-_quahty eﬁual to maml:enance of other sites or common areas maintained by Grantor throughout
. Invcmess Plaza Shopping Center. In the event Grantee fails to keep the Property so grassed, mowed,
| a:nd mamtmned after receiving notice from Grantor, Grantor, its representatives, agents, Of
ﬁmplﬂyeaes shall have the right, after seven (7) days' notice to Grantee, to enter onto the Property at
-_ "; | -feﬁémablc times and perform all work needed or desired in order to maintain the Property in the
| -'_'lma:nner' provided. Such entrance upon the Property for such purposcs shall not be a trespass.
. . Grantee hereby agrees 1o pay Grantor such reasonable costs and expenses as Grantor shall incur by
80 ai:ting to maintain thé Property within ten (10) days from the receipt by Grantee of a statement

from Grantor for any such work.

497  Maintenance During Construction. The following provisions shall be observed:

42.1 Dust abatement and erosion control measures shall be provided by the

contractor or Grantef, in all stages of construction.

4.2.2 Al building debris, stumps, trees, etc., must be removed from the Property
by builder as often as necessary to keep the Property 1n a reasonable and clean condition. Such debns
,. | shaJl not be dumﬁed in any area of Inverness Plaza Shopping Center.

. 423 During construction, all vehicles, including those delivering supplies, must

- enter the building site only at places approved by the Grantor and such vehicles must be parked on



- the Property so as to ndt unnecessarily damage any other adjacent property.

.-

oy

ARTICLE VY

RIGHT OF REPURCHASE

| : 51 | Fa]lureto Bég‘n Censmletien. In addition to all other nights and remedies for breach
- fﬁfﬂl@ﬂﬁRﬁSH‘iCﬁOImr in the eﬂrent- the time period set out in Section 1.1 is not fully complied with,
: Granter 'ehal] have the i gﬁt, but not the obligation, to repurchase the Property for an amount not to
exeeedthe purchase price paid Grantor for the Property, without interest.

- 52  Resale. In the event the Grantee desires to convey t_l%e Property to any party which

.':__is_ net ":G_rantee’s parent, subsidiary, an affiliated corporation or any entity which is directly or
Mmduectly controlled by a parem, subsidia'ry or affiliated corporation prior to the expiration of
" e1 ghteen (18) months after the purchase from Grantor, and in the further event that the Grantee has

: not begun construction of the Building thereon, Grantor shall have and retains the option to purchase
'_'the Property from Grantee at an amount not to exceed the purchase price paid to Grantor for the

| :Pmperfy, witheuf interest. Grantee shall give Grantor written notice of Grantee's desire to sell the
Property and Grantor shall have thirty (30) days after receipt thereof to give notice to Grantee of its
intent to repurchase. 'Netwiﬂlsfendjng the foregoing, the repurchase option of Section 5.1 and 5.2
shall not apply to (1) any financing transaction, (ii) any sale leaseback transaction, or (ii1) any

subsequent conveyance by the Purchaser in a sale leaseback transaction.

53  Time to Repurchase. In the event Grantor, in its sole election and at its sole

~ discretion, SO elects 1o repurchase the Property under the provisions of Section 5.1 or 5.2, Grantor
J shall sive Grantee written notice of such election to repurchase within thirty (30) days after the date
which 15 eighteen (18) months from the date hereof. If Grantor does not so notify Grantee within

- such thirty (30) day period, Grantor shall be deemed to have waived its right of repurchase under

10



: | !
~ Section 5.1 or 5.2. In the event Grantor declines to exercise its right to repurchase under Section 5.1

. '_ -or-5.2, or fails to notify Grantee within such thirty (30) day period, then Grantee shall be free to

" mmtmct ml the Property such building as shall be compatible with other buildings in Inverness

B :_-: aShﬂppﬂ}g Center and -éha]l_bg free to choose such site development plan as shall be compatible
- mﬁ.oﬂ}er .porti_m;s. of said surrounding Iniremess common area, subject to the provisions of Article
I[ In t.he event Grantor gii;es notice of the intent to repurchase pursuant to Sections 5.1 or 5.2 to
Gmmwnmn the applicable thirty (30) day period, the closing of the repurchase by Grantor shall
. ~ be consummated within sixty (60) days of the date Grantee receives s;:ch notice at a time and a place

- to bc selﬂcted by the Grantor.
| - 54 Deed. If the Grantor elects to'repurchase pursuant to Section 5.1 or 5.2, Grantee shall
raconvey good and marketable fee simple title in and to the Property, subject only to the Permitted
Items recorded in the within and foregoing Limited Warranty Deed, to Grantor by Limited Warranty
: Dced in the form of the within and foregoing Limited Warranty Deed.

B ARTICLE V1
GENERAL RESTRICTIONS
6.1 mn_s_z_i_n_cg_s_ No nmipus, offensive, or illegal activities shall be carried on upon any
parcel nor sha]] 'anything be done on any parcel which may be or may become an annoyance or
nuisance to the Inﬁemess'Plaza Shopping Center area.

6.2  Mining, etc. No oil or natural gas drilling, refining, quarrying or miing operations

~of any kind shall be permitted upon the Property and no derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained, or permitted on the Property; nor shall

oil wells, tanks, tunnels, mineral excavations or shafts be permitted on the Property.

6.3  Antennas. All outside radio and television antennas shall be approved by Grantor in
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} accardance with Articke II herein.

| B .- 64  Trash Notras'h gmbagc,oromerrefuseshallbedtmped,stﬂred,oraccmnulatcdon;

aperty. Trash, garbage or other waste shall not be kept on the Property, except in santary

s  Or garhag‘e'coniimctor units. Garbage containers, if any, shall be kept in a clean and

samta:ymndmm, angd shall be so.placed or screened by shrubbery or other appropriate material
B _' 'approved in writing by Grantor as not to be visible from any road or lake within sight distance of the

» _'_.-_pareel at any time except during refuse collection. No outside burning of wood, leaves, trash,

':garbagc or other refuse shall be permitted.

»

6.5 Subdivision. The Property shall not be split, divided or subdivided for sale, resale,

g]ft, transfer, or otherwise without the express written consent of Grantor.

6.6  Access. The Property shall be accessed solely from the Access Road (as shown on

EXhlbl'[ “A”). It is also understood that Grantor may construct future roads, streets or driveways
along or adjacent to the Property to serve future buildings or development, so long as 1t does not
interfere with Grantee’s use of the Access Road.
. ARTICLE VII
ENFORCEMENT

7.1 In the event of a violation or breach of any of these restrictions, or any amendments
thereto by any property owner, or agent of such owner, Grantc;r, its successors and assigns, or any
- other party tﬁ whose benefit these restrictions inure shall have the ri ght to proceed at law or in equity
to compel compliance with the terms and conditions hereof, to prevent the violation or breach of said
restrictions, to sue fof and recover damages or other charges, or take all such courses of action at the
same timc;'or such other legal remedy it may deem appropriate. No delay or failure on the part of

. any aggrieved party to invoke an available remedy set forth herein shall be held to be a waiver of that
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| party or an estoppel ofthat party or of any other party to assert any right available to it upon the |

s

| recurrence or continuation of said violation or the occurrence of a different violation. Grantor shall

B ﬂg{be responsible in any way for any delay or failure to enforce or seek to enforce any violation or

DURATION AND AMENDMENT
| 31 - The Re_strictims contained in this Declaration shall run with and bind the Property,
shall mure to the benefit of Grantor and any owner of property which presently 1s, or may hereatter
o s
bg_'deSignated as part of Inverness Plaza Shopping Center, their respective legal representatives,
| hclrs, éuccessors and assigns for a period of twenty (20) years (the "Restriction Period") from the
N datehereaf unless waived in writing by Grantor.
. ARTICLE IX

'RECIPROCAL NEGATIVE EASEMENTS

9.1 | Grantor and Grantee covenant and agree that the hereinabove provided restrictions
shall not encumber or restrict or burden, either as reciprocal negative easements Or as imphlied
covenants or as restrictive mvenants or as equitable servitudes or as any other right or 1nterest or
claim, any other properties owned in part or entirely by Grantor and which may benefit from the
hereinabove pro#idcd restrictions, it being the intention of t‘:rantor and Grantee that only the

- Property shail be restricted thereby. Grantor hereby expresses its general intent to use these same
restrict_ions, as they may be modified, on other property in Inverness Plaza Shopping Center, as 1t

~ may be specifically designated by deed as such from time to time.

13



ARTICLE X

4 SEVERABILITY

* gvery combination of the restrictions.

sha]l in no way affect any of the other restrictions which shall remain in

- Slgned sealed and delivered
by Grantor in the presence of:

e,

A Cpnd

- Notary Public
- | 1< DiKalh Courty, Georgld
:;u!:!r}" cumPuHﬂfﬂﬂ; Expires March 15, 2003

101 - Bvery one of the Restrictions is hereby de

14

clared to be independent of, and severable

d of and from every other one of the restrictions and of and from

Invalidation by any court of any restriction in this instrument

full force and effect.

GRANTOR: METROPOLITAN LIFE
INSURANCE COMPANY

€



B sealed and dehvcrﬂd

+f

KELLY A. LAJOIE
Notary Public of Rhode Island
My Commission Expires 3-23-02
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A EXHIBIT “aM |

?;i_.fp'&::‘._:gl of land located :hf the East 1/2 of the Southeast 1/4 of Section 36, Tn;nship
2,8 ‘South, Range 2 West, Shelby County, Alabamna, being more particularly described asg

ﬂﬂm&ﬁ?&abtha Southwest corner of gaid Southeast 1/4 of Section 36 and run norxth

- the Hest line of same 770.80 feet; thence right 119°08/28" and run Southeasterly
. feat; thence left 950°04742% and run Northeastexly 1,495.98 feet to a point on
ha  Southwesterly right of way of U.S. Highway # 280; thence right 88°57/31! and run
southaasterly along said right of way 777.61 feaet; thence right of 44°58!43% and
contifiie Southeasterly along said right of way 34.90 feet to the point of hagiﬁ‘ﬁing of
- the herein described Site *C"; thence continue along last described course 21.70 feet
to a point on the Northwesterly right of way of Shelby County Highway # 17 (Valleydale
Road) ; thence right 44°587437 and run So.thwesterly along said right of way 153.86 feet
to .the point of curve of a curve to the right having a radius of 1,387.42 feet and a
central angle of 7°21°35"; thence run Southwesterly along the arc of said curve and
;ightiﬁ£ wa'1?B.22 feet to a point of intersection with a cuxrve L0 the right having
a radius of 72.14 feet and a centra) zngle of 72°45742"; thence right 20°54723" from
- the tangent behind to the tangent ahead and run southwesterliy aloag the arc of said
curve 31.61 feet to the point of tangent; thence run Northwesterly along tangent 6.63
faet to the point of curve of a curve to the right having a radius of 113.50 feet and
a central angle of 33°00754%; thence run Northwesterly along the arxc of said curve
77.2% feet to the point of tangent; thence run Northwesterly along tangent 200.88% feet;
- thence rxight 30° and run Northeasterly 357.84 feet to the point of beginning.

w0

-

-

Eﬂ dnncribad ag: "%

A :.:pari:al' of land situated in the Southeast Quartexr of Section 36, Township 18 South,
Range 2 West, Huntsville Meridian, Shelby County, Alabama , being more particularly
described ag follows:

Commence at the SW cormer of said Southeast Quarter of Section 36 and run N'erly along
- the W/erly line thereof for a distance of 770.80 feet to a found 3/4" rebar; thence

turn a deflection angle to the right of 119°08°28" and run SR’erly for a distance of
257 .20 feet to a found 1" crimped iron; thence turn a deflection angle to the left of
90°04’42" and run NE’erly for a distance of 1455.38 feet to a found 1" crimped iron on
the SW/erly right of way of U.S. Highway 280; thence turn a deflection angle to the
right of 89°58/11* and run SE‘erly along said right of way for a distance of 777.55
feet:; thence turh a deflection angle to the right of 44°59/08" and continue SE’erly
along said right of way for a2 distance of 34.90 feet to the POINT OF BEGINNING; thence
continue along last described course for a distance of 21.70 feet to a point on the
NW’erly right of way of Shelby County Highway No. 17 (Valleydale Road); thence turn
a deflection angle to the right of 44°58'43" and run SW'erly along gaid right of way
for a distance of 193.86 feet to the point of curvature of a curve to the right having
a radius of 1387.42 feet and a central angle of 7°21/35"; thence continue along the
arc of said curve and along said right of way for a distance of 178.22 feet to the
point of intersection of gaid arc with a curve to the right having a radius of 72.14
feet and a central angle of 72°45742"; thence turn a deflection angle to the right of
20°54723" form the tangent back to the tangent ahead and leaving said right of way, run
SW’erly along the arc of said curve for a distance of 91.61 feet to the peoint of
tangency thereof; thance continue NW‘erly along a line tangent to last described
course for a distance of 6.69 feet to the point of curvature of a curve to the right
having a radius of 113.50 feet and a central angle of 39°00°54"; thence continue along
the arc of said curve for a distance of 77.29 feet to the point of tangency thereof;
thence continue NW’'erly along a line tangent to last described course for a distarnce
of 200.88 feet; thence turn a deflection angle to the right of 90°00700" and run
NE’erly for a distance of 357.84 feet to the POINT OF BEGINNING.



1 E C
".-'."" oLt
TR T '
=t - .

R=111, 50
 AwS3* 317137
L=108. 0%

1y

R=363. 277
A=16* 30" 21°
L=103. 2¥

EXHIBIT A

(Page 2) -

346.00°

-—POB
2 /
‘u%lml /
91.52" N
a
- o
i -
o
P~
6649 N
Re=164. 40° _
5 A=40" DO' 00° a0° ]
4“\? L=i14. B4 .
-~
& 3
& *
[,
=
e )= D0' 00°
P4 \\ @
F gﬂ
a"ﬁ’fiw -

UTILITY EASEMENT {_&4

SITE

_él

I 7 :E,r 20° UTILITY EASEMENT @.{s“; ﬁ,_
[ Sow mmE T X}
Rl Hoe-  tan to fan 8~07-2}" 35 LR $
L=177. 64°
m:: CORINTY Hlm‘: NO. 17 BTIG&,@ ng-aa:t;in
2 AN CERTI -
QBI* m Jﬂ E m
SELI @0

Inat # p00o0-22008



