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REAL ESTATE MORTGAGE T

| |T“ a Construction Loan
| From 51'.:)1.1I FIRST MORTGAGE, INC.
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1. DATE AND PARTIES. The date of this Feal Estate MLmalnl (Morigege) & June 16, 2000, and the parbes ard they matng addresses ke
the folowing: 5 .

MORTGAGOR:
CARTER HOMEBUILDERS, INC
an ALABAMA corporation
3451 HIGHWAY 52 WEST
PELHAM, ALABAMA 35124
Tax 1.0, ¢+ NN

BANK:
SOUTHFIRST MORTGAGE, INC.

a Wsceral association
WSS LORNA RDAD, #10d

BRMHN 36216
Tax!L.D. g |
Brahth No. f ;

. (as Morgagee) | !

2. MAXIMLUM OBLIGATION LIMIT. The wial priacipal ot of the Obligations securedt by this Mortgage 2t any one time shatl nog
tncndﬂol,mﬂ.q& This Bmlradon of amount dods inciude ienest and other ftes and charges validly made purnuInt
this Mortgage. Abp, thWMMM:nM'MMMHdeHHm 0 protect Bonk's
wecuricy and to perform any of the covenants concainad Th this Mortgage. !

1. OBLIGATIONS DEFINED. The term "Oblgations” I8 dafined a8 and ncludes the kliowing.

A. A prornissory nole. NO. S0A0324072, (NOte) dated June 16, 2000, with & maturty date cf Jure 16, 2001 ang executed by
£ ARTER HOMEBUILDERS, INC. (Borrower) payabie to tha arder of Bank, which evidences a oan {Loan) to Borrowee m the
amount of $208,000.00, plus interest, and All exiBnsions, mAewals, modifications or substiutions thereol

B AN future advances by Bank to Borrowir, to MOngegoe, o any one of them or to any one of them and others (and Al athex
obigations referred to it the subparagragn(s) below, whether o nat this Maengage s specically reterrad 10 in the evicerica o!
ndebtednoas with ragard to such futurs and addRions! NaabsonNess).

. All addional sums aovanced, anc EXpRNGS incurred, Dy Bank for the purposa of nurng, presenng of Ctherwsa prolectng
the Property {as herein defined} and ks val.e, and any other suns advanced, AN BN SAs pneured by Bank pursuant 19 1hS
Mortgegd. plus interest 4t the $ame rale provided for in the Note computed on 4 smpe intarest tethod.

D. AY other obligations, now dstng of hereafter arising, by Borrower awing to Bank to the exenl the iarng of the Property 85
harein defined) as securty therelor & not grohibied by w. including but not wmited 1c Ighiities for overdralts, Al AdvENCRS
made Dy Bank on Borrower's, andior MWI. vehal as autnorieed by this Mortgege and lab:ines as QUArANTDr, Grioorser
of surety, of Borrower to Bank, tue of 1 Decame due, drect or indirecl, Absolute or tontngent, pramdry O SOCOnaRry.
hGuiinted or uniiguikietpd, o joint, several, of joint and several.

£  Borower's performance of the terms in the Note of Loan, Mongagor(s performance of gny tarms NS Mortgage. and
Borrowe's and Mortgagor's parformancs of any s in any deed of rust, any trust daed, sny trusl ngerture, &y othear
morgage, any deed to secuin cebl. any secuity agreement, any &SEQnmMant, any construction loan agreament, &ny AN
AQreeMant, any RISQNTeN of baneficial INNES!, 8Ny QUETANYY or afy Olher agreement whch SeCuras. guasants
or otherwise raiaies 1o the Nole or Loen. |

Fowever, this Moripage wil nol secure another debt: !
A 1 Bank fails to make any diaciontre ol the sxdetence of this Morgage Bqumd by law tor such other detyt

& CONVEYANCE. In considaration of the Loan sd Obiigations, and tc SeCure the Obligations (which noudes the NOte accerdng 1o 45
specific terms and the oblgatons In this Mongage), Mongagor herelyy bargaing, grants, MongEQes, sels, convays ard wartanls {0 Bank,
as Morigagee, the loliowing deacribed property (Property) sELEMES I SHELBY County, ALABAMA, to-wit:

SEE EXHIBIT *A* FOR LEGAL DESCRIPTION

such property not consiituting the homestead of Bbrrower. topether with al puildings, mprovemants, txtures and equexnenl Now ar
heeoaler attached to the Propey. neieding, but not limbed 1o, &l heating, aF ocofcitioning, ventidation, plumbng, cooing, sectrical and
hghting fixtures and squipment. ad Wwridscaping; gl exterior nd Intenor mproveinants. al assements, & 5Sudd, rghts, appunenances.
rants, Toyakies, oi and gas rights, privileQes, groceech, profits, other Mnardls, Watl, waler rghts, and water stock, creps. Qrast ano
(inbes At any lime growing upon saxd |ngd, NCuYing replacements and addrions t sl ot wheh shall be deemead 10 b #nd raman

g part of the Property. Al of the foregomg Property shall be colmctively hereWaftel refarred to as the Property. To have and o nold 1he
Property, ogether with the rights, privieges and ROpUITENANces [hermo belonging. unta Bank toréwar IC SBCUTE e Ohgalhons

Morgagor does hecsby werrant and detend {he Property untc Bank forevir, agalnat any Claim or CRIMS, of all paryons clgemng or G

clam the Proparty of any part thereet,

5 LIENS AND ENCUMBRANCES. Mortgagor wimnn and represents that the Property 1s fres and clear of all tans and @ncUMDrances

whalsosver, MOrGaQor agrees 10 Py all cwwms witgr: ue that might result, i Wi, I the foreciosure, @xecubon or MKICERIoN of &y
Lof. cigirn of encumbrance on or aganyt the Propiwty o any par theraof. M ¢ may n Qood faith contest any Such han, ClM o

sncumbrance Dy posting any bond n an amount necessary o prevent such cle from becoming a hen. ciaen o encumbidnce or to

(FyiGe4, Banksts Byatema, I # Chput, MN  AL-T9-082B05 7 847 mtam .
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WARRANTY OF TITLE. Morpagor agrees io tarever wamant and delend the titis to the Property and reprasants and warjants that
u e hﬁ simpia owner of e Property, ithili 1 5 authorkeed to convay the Property and that it wi torever detend the (W

Morgagar
against At claimy. |

7. Cmﬂﬂﬂ LOAN. This s & construction iosn in 'Ihlt the Cbigations secured by this Morngags are wicurad in whal of IR pan fo«

.

v

10,

the oonstruction of an improvernent of end, Mor acknowisdges and egrees thal Bank is not rustea for the benef of tha
SOMEACIOr, SUbaoNiracior O matetiaimen and that such|soatracior, subcontracton of materaimen do not have equiatls lens on the Kan

probeeds and thal mmmmtmmm'mmmmrdmmmm:.
f::'p#mnr! WARRANTIES AND FEPRESENTATIONS. It Morigagor i & corpomton, Mortgagor makes ¢ Bank the folowng

wairaniies and repressntations which shall be continuing $0 iong s tha Chigations remain autstanding:

A, Mmﬁl;l 8 cofporttion which I8 duly ano valicly existing in Morgagor's state of MCcopOralon 43 rapresentsd n
the DATE AND PARTIES paragraph above. i I Qood sianding under the Mws of ail states 1 whch MOrgEQor
HANLALtS Dusiness; Mongagor has the COMOMEe powe et authorty 10 own the Property and Lo cafmy o0 45 Dusness 11 now
being conductad, Mongegor it quakifed 10 00 DuSNESS I Bvary pradiction n whch the natura of 15 buswass of RS OrODMNTy
makes such qualification necessary; and Morpaoor % 0 complance with all mws, reguiations, ordnances ard oroen of publc
authorities: applcable to &, :

8. Tha sxeculion, delvery and pndnrnhnn of rhh Morgage by Mongagor and the bomowng endonced by the Note (1 arg
within 1he corporate powers of Mortgagor, (2] have been duly suthorzed by all requiste corporate acnon 2y hava recansd 3.
nmiﬂ‘r:ﬂﬂvﬂnmﬂ apprnwl;:{al] will | violate any provison of Rw, dny order of ary coun o ather aygend; o'
goverimant or Mortgagor's Asticies of Incomporaton of Bylews, and (5) wil not violaté any PrEVSON o any nagnture
agreement or other instrument (o which M&mnr 5 & party o to whh Mortgagor & of any o! Morgagors propenty
sulxeqt, Il#udnq but nol mited {0, any provhhn prohibiting the creation or mposton of dny lBn, charge or encumbranca ot
any npture whatsosver upon any of Mor!oﬂnar‘l proparty o mssets, The Note and this Morigage when exacyui! and
Oeivesed by Mortgagor will constityte the vahd and binding obigationy of Mortgagor, ana of the cther obigors named
thaveia, ¥ any, in sccordance with they s, |

C. Al glher information, reports, papers and data Jivern 10 Bank with respact to MortQagor of 10 others obhgated under [N tewms
of this Morigage are accurate and cormact n all material respacis and complats nsofar as completeness may Ha HeCesiary 10

gve Bank 1 true and accurate knowiedge of the subject matter.

D. Mongagor has not changed s nama withn tha kst six years, unless dtherwisa disciased » wring: other than the trade namet
or fictitious names sctually disclosed to Bank priar 10 exscution of this Mortgage. Martgage’ uses No othed names, and unki the
Cbligatons shali have been pad n R, Mivtgagar herpby Covenants and sgQrees 1o preserve and hpap m full force and aftec!
s exising nama, comporate axistence, rights, henchises and trade names. and to continue the operahon cf ts busness n the

ordinery COursa.

ASSIGNMENT OF LEASES AND BENTS. Mongagor grants, bargains. morngages, sols, cOnveys. WRmANts, 853Qns and rANshrs as

acoRIons! sacurity sl the right, title and mitgrest in and 1o any and ak
A. Existing or future leases, subeases, kcenses, guaracties and any othor written of verDai SQ8eMaNTS for the usa and CCCuUpancy

ol any portion of the Property, incuding any adensions. renawals, modifcalons or subsitutions of such agreements (ad
rodorred 10 as "Ledses”).

B. Rents, wsuee and profits (afl retemed to as *Hentt"), ncluding but not limited 0 secusrity JegOsits. mmnamum renl. parceniage
rent, ional reftt, COMMON amMa MAaNINEICH Charges, parking ChHines, roq! BStAte (Axes, other appihtale tExes, NSLIANCE
premium tontributions, liquidited damaQbs toliowing defaull, cancellation premmums, “loss ol rents” NSUrANCe, Quast TeCEps,
revenyues, royakies, procCeeds, DoNusas, g, contrmct rights, general intangibles, ana ali rghts and @i wheh
MONGRgOr may have that i any wily o or are on account of the use or occupancy of the whowe o any parn ol the

Propecty. . . |

: . |
i the event any temn Isted &s Leasas or Aens 'W‘“ btpusondptm. thig Morigage will siao be regarded as & securty
RQrpQImgnt, ; !

Mortgagor wil promptly provide Bank with trug and cemeci copis of al wusting snd luture Leases. Morigagor may cofiect, recene.
aniby and use the Fenats so long as Mordagar is not n detaut. Except for one lease period's rent, Maortgagor wil not colct n acvance
any Rents due In hiure leasa periads, uniess Morigagor first obtans Bank's written consent. Upon dalaull, Mongagor whl recane any
Rents n rys! bor Bank and Morigagor will not commngla the Fents with any other funds. Any amounis cotectad shall be apphed a!
Bank's discration first to costs of managing, prolecting and preserving the Propecty, and o any other necessary relatgd e enI s
nchuding Bank's cournt £0sts. Any emaniog amounts shall be spplied to reduce the Obiigations.

Mortgagor agress thal this assignmant s mmediataly afectie Detwaen the parties 0 this Morigage and effecive a3 10 thad parmes on
the recording of this Morigege, unikes otherwise required by law, And this aSSIgNMent wil reman eftectva durng any redemption pehod
until the Obligations are satisfied and a¥ underlyling & s arm enced, and this assignment & sniorceable when Band. 1akes actull
posseasion of tha Proparty, whisn 8 reCeiver 3 8ppom o whan Bank notihes Mortgagor of the oetauk and gemands LRt M OAQNgG Y
and Mortoagor's tenants pay all future Fents directly o Bank. Morigagor agreds that Bank o entitiad 1o notdy Morigagor or MONQagors
lenants 1o make payments of Rents due Or 13 DECOMe A direcily 10 Bank aitwr such recording, however Bank agrees nol to NOtHy

¢'s tenants until Mongagor defautts and Bank noilies Mongagor of the defaul and demnands that Mongagor and Mortgagor's
tenants pay s¥ Fents due Of to become due drectly ¥ Bank. On mecening the notice of defaul, Monpagor will grdorse and Soiver 10
Bank any payments ol Rents, || Moripagor Decomes subject lo & vOluntary of invojuntary bankrupicy, then Marigagor agreas that Bank
i3 oatkied to recewe relsl KoM the RUtomatic stay n bankruptcy for the purposa af enforcng ins rssgnment under state and federd| ww
and within MonQagors bankrupicy procesdngs. :

Mongagor warents that no defauR exists under the Laases OF any appiicable mndiord @w. Mortgagor alsd warrants ang agroes 0
mainiain, and o requie the tenants 0 comply with, the Lesjes g any @ mw. Mortgagor wil promptty notdy Bank of any

noncomplence. H Mortpagor neglects of refusss 10 enforcs complance with the terms of the Lesses. then Bank may opl 10 snforce
comphence to the exteni that the Mw permits. MORQagOr will obitaln Bank's written suthorization betore Morgagor consents to sublel.
modtly, cancel, or otherwise aker the Lesases, to ascoapt the sumender of the Property Covered by such Lesses (uniess the Leaset 3O
reqQuira), of 10 BSBQN, CHMPIOMaS OF ancumber the LEnses o any futre Pents. Mongagor wil hold Bank harmigss and ndemnity Bank

for any and a¥ iabiity, lose or damage thal Bank may MU B9 & CoNsaquence of tho easignment undes this paragranh.

EVENTS OF DEFAULT. Mosgagor shall be i Mul upon the occumence of any of the followng events. crcumstances Of congtons

(Events of Detautt):

A. Faityw by any party obligated on the Dbligm 1 make payment whin oug, Of

B. A geftsul or preach by Borrower, Mo or BNy CO-SigNer, endOrser, SUrely, OF QUArANIOr under any gf the wms &f ths
Mortgage, the Note, any condtruation KMn agreament of othar foan 1, any Security agreement. mortgage, deed 10
sacure debl. desd ol trust, trust ceed, or mrty Other documant O nstryment evidencny. guarantyng, SOCUANG OF Otharwise
relating 1o the Qbhgations; of ;

C. The making of N/mishing of sry varbal or written repassentation, siatoment or warranty to Bank whieh & o Becomes e or
ch;urr-:t n any material respect by or on bahall of Morgagos, BOMower, O any co-3ignor, endorsdy, Surely oF guaramse of the

igationa; or

D. Falure to obtan Of mMaintaln [he NSUMNCE COVTRDES MeQUISd Dy Bank, O nsuaNce as & Customery and proper hor tha
Froperty (As hersin detned); of ;

E. The desth. dissoltion or nsohency of, the appontment of A receiver by or on behall of, the assgamant for ivg baneft of
creditors by or on bahal of, the volumay or Ivoliniry mrmination of existence Gy, of thg commencemant ol any PIOCEeTNg
uncer sny presert or hture HeoErel Or naohency, DANKRIPICY, MIGeNIBRon, COmMposon of debtor rolgf @w Dy Of

aQaina! Mongagor, Borrower, br any ¢ pr, endoie, surety of r of the Obligations. or
F. A good fakh beliel by Bank s any time that Bank s insecure with t to Borrower, oc ANy CO-signov, #ndorder. surdly Of
Mo:igage h Eﬂﬂﬁl. Bannys Bystams. Inc. BN, Md".r WM AL-7O-DB2AWE-2 507 LI LS
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12.

13,

g | !
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3. Fabure l0 pay or proviise proot of payment of sny tax, assessment, rent, HSUENCE PraMUM, esCrow Of sscrow AfCENCy OO Of

belore ks due dale; Or
H. A materiel adverse Changs Morgagars business, Including ownership, manggenant, and fnancei condtons,” which

Bank's ppinion, mpars the ¢r repayment of the QObligations; of
L. A transier of § subsiantial pant of Mongagor's oF proparty; of :
J. It all or.any part of the Properly or #ny Whereln 18 $0Ki, leased of transiered Dy MofIQagor except as Dermied n the

DAROIEDH biow “DUE ON SALE OR ENCUMBRANCE".

PEMEDIES ON DEFAULT. Al the option of Bank, sl dr any part of the principal of, and accrued nares! on. thé Obhgations yhad
ww,ﬁummnwmmt,nm or. emend, upon the occurrance of an Event of Detaul Or &t any trme tharsalier.
hm.wmmuﬂmyEw-ﬂummt.-m*mham.mmumcumwmmpmcmw
mary inmadiaisly any or all other renedies I the Note, ihis Mongage or related documants. Bank & entitied to af nghts
and remadies at law Of eGuity whatheér Or Nt stated in this Mortpage. By choasing any remedy. Bank does not wane

hﬂghnnlnmuummrthhﬂmtHuﬁul:nn!nmmaccummh

POWER OF SALE. Upon defauR, Bank shal be horized 10 itmhe potsassion of the Property. and wih or wikhout first takng
possession, after ghing twenty-one days notice, by pu ishing onca & wesh for three consecutive weeks, tha twma, place and terms of
sals. by publcahon In some nawspapar pubished in SHELBY County, ALABAMA, el the Property n lols, parcels ot as a ~how, a5
MOnQgages dewems best, in font of tha courthpuse d ¢l SMELBY County, ALABAMA (or the dmsion thacec:, a1 publc auchon, to the
highast bidder lor cabh, and shall apply the proceeds of the sake:

A. first, to the Bxpensa of advertsng, sating and qoNveyng. NCiNG B reascnabe anorneys -ee,

B. sscond, to! the paymen! ol any amounts thal ey have DN @penced, or that ® may then De necesszary < axpand. N PRV
INSUMAGCS, Taxes, OF Other encumbrances, with rileres! thereon. |

C. third, to ths paymant of said Obigations in wl. whether the same shak or $hall not nave fulh matured at (ne dale 3t 34 34,
but no| interest shall be collacted M‘End ths day of sale: and

0. tourth, [he bamnce, # any, 10 be paid. at Bank's decrstan, to Mortgegor, 19 any jumor lien hoider, Of Mo a coutt G € ompwhent
jurtsdistion for the court to make {n. determination as to nghthl antitierrent of any Dalance.

Parlies agres that Bank may bid at saxt sale ard purchais shid Property, §# Bank B the hghast bxdder,

DUE ON SALE OR ENCLUMBRANCE. Bank may, atiBank's oplicn, deciare the anitira DARNCE with B 8cerued nitsrest on the Obigations
to be Immediaiely due and payabls upon tha cantract foe, of creation ol, any ien, encumbiance, ransies or same of the Propesty, & any

" portion therec!, by Morigagor. Lapse of time or the acceptance of payments by Bank ater such craghon of any lEn. encumtxance,

14,

15.

1B

7.

ranster or sale, or contract for any Gf the toregoing, shal not be ceemed A wiltear or estoppel of Bank's rgnt o accelerite the

Ooligarions. 1 Bank sxevcisgs such Gplchn 10 acceiornte. Bank shall mad, by oertfied mas of Otharwsae, Mortgagor notce Cf alcawralion
to Iha address ol Mongagor shown on Bank's records: the AdTICe shall provioe tor & pariod of not @ss than X0 days ror the date the
notce © maled wilhin whch Mortgagor shall pay the Sums deciared due. || Morigagor tars 10 pay such sums por o the expration o
such period, Bank may, wikhout urther natics of demanc on MOrgagor, invake any remades DermMead on Cefault. Them covenant shad

run with the Property and shak remain in aflect unth the Obiigations and ths Morigage are ully pawd.

In the preceding paregragh, the phrase “ranaker o sale® Ncluges the conveyance of any right, ttie or intevas! n tha Property, whether
voluntary or Involuniary, by outright agle. Ceed, nstafment contract sale, end contract, contract tor cebd, Basehakd nieest with a term
greater than threa years, Wase-opton contract or any othe mathod of conveyance of tha Property nierests; the tem intecest” nGuOBs.
whether egal o ble any right, titha, interest, keh, cham, encumbrance or proprtary rght, chodte or nchoate, any ! whch 2

superior to the ben ¢reated Dy this Mortgage.

POSSESSION ON FORECLOSURE. H wn acton is brLuqht 1o toreciose this Morgage for al or any part of the Otlgatans, Morigagor

sgrees that the Bank ahall be entitied to immediaie sassion as Mortgagee in possassion of the Property 10 the saent nol prohibked
by lmw; o the éourt may appoint, and MOrtgRQOr consents 10 such appointrhent, wkhout NOHCe, A MCENVG 1 TREe POBEBEIION Of
the Property and 16 cOMCt And recehs rents and DS arising therekom. Any afnounts 50 GOMCIed shall be used 10 DAY Wxes on.
provide nsurance fov, pay cosls of nesded repairs and for any other SOENIEE relgtng to the Propasty of (M foreciasunt proceedngs.
sal8 expenses Of 43 authorizad By the Cour. Any sum rnaining aker such paymenty wil be apghed to the Oblgatons

PAOPERTY OBLIGATIONS. Mortgagdr shall promptly pay &l taxss, ASEEEMNENS, Jovies, water rents, OINGY rents. NSUraNcE DIEATIAITI
and 2} amounls due ON any eNCUMDIANces, f ary, &4 they becoms Jdus. Morigagar shal proviia writlen proo! to Bank o such

payment(s).

INSURANCE. Mortgagor shall insure sngd keep nsuad the Property against losh by fre, and other harard, casufiy and loss, wih
odendsd covernnge inciuding but not Amided 1o the reglacement value of all Improvenents, with an Nnsurance company Acceptabe to
Hank snd 1 an amount acesptabie to Bank. Such nsurnce shal contal tha standard *Morgagee Clausa®™ and where applicabie, "LOLS
Payes Cmuss”, which shal name and endorse Bank as monpages and Ioss payss. Buch msurance ¢hail also conialt & provisson unoer
which the Insurer shall give Bank at least 30 cays notice nafors the cancelation, termination of maistial change n Coverage.

W an Nsurer ewects (o pay & fire or othér hazard 0SS OF damaQe Clsim rathé than (0 repal. rabyid o replace the ProDenty Qst Or
demaged, Bank yhal have the option to apply SuCh MSLrANte procesds upoh tha Ouligations securad by this Morigage o 10 have YT,
Praperty repaved of rebusi. Mortgagor shall dativer of Cause in celver avidence o sush Coverspge and COpes ol afl noticed and
ranawals relating thermto. Bank shak be entitied 10 pursue any claim pnder tha NSurance i Morpagor fads to prompty do S0

Maorigagor shall pay the premrrs required to mainiin such Insurance I stect untl such tme as the requinement tor $uch NBLTANCE
terrninates. 10 the svent MortQagor fais o DRy suCh premiyms, Bank may, at #s |option. pay such premums. Any such Oayriant Gy
Bank shall be repayabls vpon demand of Bank of ¥ a1y demand & made, N accotoance weh the paragraph below tiied "BANY. MAY

PAY". ' :

WASTE. Mongagor shak not allenzte of ancumbar Iha Property o the ptw.vdlba ol Bank, of CoOMMIL, permit or suler Aty wasle.
imparmen| or delarioration of the Propeny, and regerdinss of naturel depreciation, ghal keap he Proparty ANd 8k 4s mprovements at al
tmes in good condition and repar. MOngagor shad comply with and not viokte sny and all mws and regulatons rapkrong 1he vie.
swrership and ocoupancy of the Proparty. MoRQagor shal parform and abide Dy &l obligations &nd resytons und ANy JeCkarations,
covenants and other documents overning ihe use, Swnership and occupancy of tha Property.

18. CONDITION OF PROPERTY. As to the Property, MorigaQor shai

A. keeo s Bulidings occupied and keep aX buidings, struciurgs and MpFoVements n good repdr.
 rgirain fom the commiagion Of aflowance of any acts Of waste o wparmen! of the value of the Property of amprovements

8
thergor. : ;
. not cul o remove, of parmit 10 be cut o rmoved, Bny wood or timbei kom the Property, which cuting o Temovel would
|
C

acversaly aftect the vaiue of the Propeny.
{ tha spread of noxious or dameging weads, présdrve and 1 the ercsion of the $oil and coninuOously pracice

approved methods of farming an tha Property usad for sgricultural purp :

19, ENVIRONMENTAL LAWS AND HAZARDDUS SUBSTAMCES.

A. As used in Ihis paraQraph:
(1)} “Environmental Law"™ meers, without imieiion, the Comprehensive Environmantal Fasponss, Compansalion, and

~ Liabiity Act ("CERCLA®, 42 USLC. 9801 o 8aq.), all foceral, Siatg snd ool mws, regulahiony, Cronances, Coun
orcars, stiomay oEnersl opiniond, o INMpralive IptHrs conceming the pudlic health, salety. wellare, environment o

s Hazaroous Substance (as Jefinge herein). ! .
(2) “Hazaroous Subswmhce” means; gy oud, MACACIVG o nezasdous materimi, wasle, polutant of SONAMINEN| which
has charatctenstics which rander the subsiance daNQErdus +r potentially dangerous o the public haalth, safety,

W e " kil Er—
Mg "TIEVTHIA, Bankave Bystomw, inc, B Cidud, MN AL-79-082836-2 442 ieatialh
CARTER HOMEBULDEFR DO/ Y8/00 e QAL ANY PHOE WHICH FOLLOWS FOR ANY PEMAMNING PRCVIIONS ** PADYE 2



—————— e — - -

—_—— e =

20.

21,

4.

I I
| |
wollars of the evironrhent. The wem includes, without Irsitation, any substances defined as "hazardous materal’
ke SUbAMnCes,” “hizErdous wasle™ or “heazardous substance” under arny Envionmental Law.
B. MorgagQor rgrasmts, wamanis and agrees that: | -
(1} &l previcusi-discipsed and acknowiedged In wrking to Ao Hamrdous Substance has Daen, B or wil
- ocated, Hensported, manuipd tremted, refined, or hi by any pvson on, under of abaut tha Propesty
swcept in the ordinary coucsa of bus and in sirict complsnce with all appli-abis Efviconmenta) Law
(2) Except as previously diastionsd enpl ackrowisdged n writing to Sank, MorQuDor has not anad shak nol cayss.
 convibuie to or parmi the release of oty Hixardous Subetance on the Proparty.
¥ (s) & relsass Of thremlened release of Hamrdous Substance occurs on,
. or threalens ¢ migrate from newby propaety; or (D) there i & violton of
any Emvironmential Law conceming: the Property. [n such an svent, Mongagor shal take &) necessary remedw
action in scoordence with any Enviraniments) Law.
(4) Bxcapt o pewviously dleciosad and; asknowiadged N writing to Bank, Mongegor a3 no knowiedge of or redson 10
m s ary pending or thastened investigation, clabn, or proceading of any knd relatng 1o (&) ary
3 Substance locited on, uniler or about the Property or (D) any viclation by Morigagor or any tenant of any

Environmental Law. shall immadiately notily Bank In writing 4s $00n as Mongagor has raason 10 beheve
there 6 any such pending or tw Investigation, claim, or procesding. In such an event, Bank has the rght.
but not the obligation, to participatd In any such procesding ncludng the right 10 recene copas ol any documents
felkting (o such proceadings, '

{5) Bxcept as previously disclosed end schnowiedged in writing lo Bank, Morigagor and evary lananrt Rava Desn. aré
and shalt remain in il corngliance with any applicable Environmentsl Law.

(6) Except as previously dsciosed anid acknowiedged in writing to Bank, there are no underground slcrage lanks.
ﬁrlwu dumps Of D m ncaidbd on or uncer the Property and nc such tank, dump or well shatl be addad

. niess Bank first agrees in writing.

{7} Mongagor wilt requiary inspact the Property. monitor (he activities and operations on the Propenty, and confrm tha

- all parmity, ficenses Or lpﬁfmhnql.hd by any applicable Ervironmental Law are cbltaned and comphed wdh.

[8) Mortoagor will pecmit, of Pause any tenant to permd Bank of Bank's agent 10 antar and n3pec! the Property and

© gview &b records al any: atie time to e, (4) Ihe exsience, location ang natuera Of any Harrdous
Substence on, urdie or about Propacty; (0} the mxislance, localion, nature, and magnitude of any Hamrdous
Substance that hes Desn released on, under or aboul the Property: (¢) whether or not Mortgagor and any tendr! ars
in complance with any appiicablg Edvironmenmal Law. :

(5) Upon Bank's reguest, Mortgatiot aprées, st Morigagor's sxpenss, 10 engage a quailied envronmanial angreer (o
Drepare AN envirpnmental audit ¢I the Property and G submit the results o such audd to Bank  The choxe of the
srvironmental engineer who will perform such audit is subject 1o the approval of Bank

(10 Bank has the right, but not the obligation. to perform any ol Mortgagor's obhgatons unger thg paregraph at
Mortgago:'s Expensa. _

{11) A8 a conssquence of any breach of any rePaEGENiRLon, wTanty or promise Made o the caragraph, (8) Mortgapos
will indemnity sng hold Bank anct Bank's SUCOESSONS OF MASKMS harmiess rom and eganst sl ieeses. clams,
domands, labiities, JEMAZeS, CHENUD, EPONSS BNG FaMedENon COLLS, Denakies and expanses. nckding without
amdation all costs of Rigation ah¢ reasonablis attomeys’ fees, which Bank and Bank's SUCC#SSOrS Of AASQNI MAy
sustain: and (b) at Bank's discrelion, Bank may raisase this MorQege and In retum MoOQaQor wi provide Bank with
colateral of &t sast agual vaiub 1o ite Property secured by this Mortgage without prejudce o any ot Bank's nghts
undar this Mortgags. .

{12) Notwithstanding any of the
survive any foreciosure of satie
it to Bank or any disposkion by

parmoy waied :

ol containgd in 1his Mortgage to the contrary, the terms Of this paragraph shab
of sy deed of Lrust, mortgege or any obhgatdn regardiess of asy passage of
of any or af of the Property. Any claims and defenses to the contrary ae

or cause b De Made reascnabie entres LEAN the Property any nspect Mae

INSPECTION BY BANK. Sank or i5 sgents may
Property providad that Bank shal maxe reasonabi afiOets 10 gve Morgagor prior nod of any such rEpECtion.
PROTECTION OF BANK'S SECURITY, I Mndmw faie to periorm any :mt.eubmtm o agreerment contaned n the Note, the

Mortgage o any ioen documents or It any action gdr peoceeding 8 commanced wh_h';h materially atfocts Bank's ntarest n the Property,
incuding, bul not mited lo. foreckisure. eminant gomain, nsohency, housing of Envirgnmental Law of law enforcemert. oOf
wrangemants or proceadings invoMng & bankrupt or cecedent, then Bank, al Bank's sole ophon. may make suCh appearances.
dishurse such sums. and take such mclion as & necessary {0 protect Bank's interesl. Mortgagor hereby assgns 1o Bank any rght
MONGaQD! may have by reason of any pnol encumbiance on the Propaty or Dy Mw o otharwise 1o cwe any defaul under 3.0 phol
encumbrance. Without Bank's orior written consent, Morgagor will not partition or subdivice the Propaerty.

COLLECTION EXPENSES. In the svent of any detaull or action by Bank for cofection of the Oblgations, for protecton c! tha Property
or for foreciosure, MOrgagor Bgreas (o pdy alt 9es and EpEnies NCUTRd by Bank. Such heas end axpenses Nekde but arg not Wmiked
o filig M, EIQD?I'IDI'IH fops, witness fees, cosis of pubicetion, foreciosure minules, and other expenses of collectng and antprcng
tha Obigations and protecting the Property. Any sych collection mpantsa shal be added to the princpal amount 31 the O aloes,
shall acerue intecas! &t the same mie as the Cbligations and shall be secumed by this Morigage.

ATTORNEYS' FEES. In the event of any etsul or action by Bank for collacion of the Obligations. tor protectian of the Fraperty ¢« tor
foraciosure, Mortgagor agrees 10 pay reasonable attpmays’ fees, parsisgel lees and other igal peanyes noumed by Bark. Any such
reasonaDle anomeys’ fees shal be added to the principal amount of the Obigations. shall accrue nterest at the same ratk as the
Obligations and shall be secured by this Mortgage.

CONDEMNATION. In the svem all or any pan ol the Property (ncluding but nat ichited to any SABGMEn! thevgn| s sought 10 De taken
Dy privite tng of Dy virtus of the w of eminent goman, Mongagor will promptly igive written notice to Bank ol the institubon o sweh
proceedings. Mortpagor furthar agrees to notity Bask of any sttempt 10 OUChass ﬁ appropraie the Properly ar any easament themn,
by any publc authorlty or by any other parson or ocomorstion claiming or having the nght of emipent domain Or &PPCOEFRTIIGN.
Mortgagor further agrees and directs that sl condemnation proCeeds Of purchase MOongy which may De agreed upch ar which may be
lound to be dus shall be paid 1o Bank as a pregayment under the Note. MONgapa: also agraes to notéy the Bank of any proceedngs
neituled for the sslabishment of any sewer, water, consenalion, dich, drainage, of other district relalng to Or Dinang upan e
Property of any pirt thersol. Al awards payabim for tha taking ¢f thie 1o, or posserslon of, or damage tc all or any portion of the Proparty
by reason of any private laking, ConoemMalion, emnem domain, chenge of grade, or other proceedsg shall. at the option Of Bank, be
paid 10 Bank. Such awards or compensation are hersby assigned to Bank, and judgment therefor shall be entered It tavor of Bank

When paki, such awards shad be used, at Bank's oplion, toward the payment of tha Oblgations or payment ©! tAxas, Assessments,
repairs or other iems provided for In this Morigaga, whethar due or not, all n such orcer anct manner as Bank may determne. Sach
apofication or reloase shal not cure of wihe any cHauk. W the avert Bank |deamns & necessary 10 appear Of anSwer 0 BNy
condemnation sction, hearing or proceeding, Mormgigor shalt hoid Bank harminss| from and pay ail egal expenses. ncluding byt nat
wnied 10 reasonebie attorneys’ tees and parmiegal leds, court costs and other m*ni

OTHER PROCEEDINGS. it any action or procesding 8 commencaed 10 which Bank is made or choosas to becoma a party Oy reason of

Ihe sxecution of the Nate, this Mortgage, any kan doouments or the axistence of any Obigations or in which Bank dasms R neceslary 1o
appedr O answer in order to protect s Nterests, Marigagdr agraee to pay and ¢ hoid Bank hamiess lor af liaDdtws, costs and
sxpanses part or mcumed by Bank in such action o procesdings, Ingluding but not Imied to reascnable attornays’ fees. paralagdl foas .

court coats and al Hther GaMages ANd axpenias. |

. WAIVER BY MORTGAGOR., To the extent not wﬁc:w prohbied by law, Morigagor heraby wanes and releases any and 4l rghts

ard remedies Mortgagor may now have or acouire i the future relting to: :
A. homastead; i

(TR T ) [;Etﬂul. Bankers Byatome, inc. . Cloud, N AL-79-DA2996-2 (T wotal .
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8. eemplions a3 to tha Proparty, :
C. sppraldement; . . |
D. marshaling of kens and assets; and ? ]
E. swatutes of kmiations. L ; i
in gocion, recemption by Morgagor aler foreciosure k4l is Bxpressly waved o the tedent not prohibled By bw.

. FAHTMLFMCLI FAE. In case of defaull in the of the Oblgations or n case of paymen! Dy Bank of any tax, Nawance

praFniim, COBt or 38 OF the Aing, mpoaion or hment of any fan. udgmaent or encumbrance, Bark shall have the rghl, wihou!
daclring the whole indebladnaet e and Dayele, ¥} foreciose againgt tha Property o any part thereo! on sccoun of such specic
delmult. Tris Mortgage shal continue as & ber! on any ol the proparty not 10id on foreciosurs for such unpaxs balence of the ObiGetoNs

. BANK MAY PAY. H Morgagor lalls to pay whan due sny of the dams & & cbligated to pay or g 1o pertorm whan obiQated 1o patoneT

Bank may, &t ks option: .
A. pay, when due, instaliments of nrhébli* nisrpsl or other ocLlgAtions, n accordancsd with tha terms of any Morgage senor 1o
that of Bask's Han interest; ?
B. pay, when gus, nataiments of any roa! esiame W&y imposed on the Proparty; or
C. pay ot petform any other ODHgAlON redting th the Property which affects. at Bank's soie discreton. the nterest ¢! Bank » the
; |

Prom‘:

MOrigagor ageees t:lh ngemnily Bank and huln::! Bank hdmiess for afl the amounts so paxd and for Bank's costs and expanses. nowarg
repeonaAbe Attomeys’ ined and parmiwge) fees
|

o :

Suth payments. wh{nrl macde by Rank shail i:-u ldﬂld! in tha principal balance of the Obhgations and shall bew rlerest at e rala
lor by thel Nots as of tha dale of such paymant. Such paymaenis shafl be a part of tws ben and shat be secures Ly ths

Morigage, having th_h_ benefit of the lsn and itd priority. Morigagor agrees ta pay and to ressbursa Bank ks all such paymants

2. TERM. Thia Moﬂ:udo- shall remain in alect uhlﬂ tmﬁlﬂ In writing.
0, GENERAL PROVISIONS. | ;

A TIME |S OF THE ESSENCE. Time js of the sssence Mortgagor's parforinance of alt dutws and cbigatons moosed by the
Mortgage. | :

8. NO WANER BY BANK, Bank's fourse of dediing, or Bank's krbearance fom, or delay in, the exarcse of any of Bank's rghts,
remedies, privileges of right 1o insist upan Mortgagor's sirict performance of any provaions Contaned n this Mongage, o
other kaan documents. shab not be constriad &b & wakver by Bank, uniess @ny Such waiver 8 In wring and s sgned by Bank

The scceptance by Bank of dny sum in paymeni or partisl payment on the Obkgatang after the balance S Jus O &
accelecated or after foreciosure proceedings ate Mad shall not constitute @ waer of Bank’s right 10 requre tul and compels
ture of any sxising dedaull tor which such actions by Bank were iahen or 13 rght to requre prompt payment when due of al
ather remaining sums due under the Obligations, nor wll & cure Or wave any defaul not complatery Cured or any oiner
detauls, Of oporate ai a4 defense o any loreciosure proceadings or deprive Benk of any nghts, rermedes and priviages oud
Bank under the Note, this Morngage, other loan documants, the Ww of equity.

C. AMENDMENT. The provisions gontainad In this Mortgagh may not Da amended, excapt through a writlen amendment which 5
signed by Morgagor and Bank.

0. INTEGRATION CLAUSE. This writen Morigage and all documents emCuted concumrently harowdh, represent the orive
UNGArSIangiNg batwoon the parties A8 1o the Ubigations and may not De contradiciad by evioence of gror. conlemporangous
or subBecent oral agresments of the partes .

E. FURTHEA ASSURANCES. Mortgagor :W. Jpon request of Bank and within the tma Bank spectas. o Dravide any
niormation, and 10 Sxecuts, acknowiedge, and record or file such lurther nstruments of documents as may ba
requirsd Dry Barnk to secure the Note or confirin any ken. _

F. GOVERNING LAW. This Morgage shal be by the laws of the Stale of ALABAMA, provided that such laws ara not
othenwiss preempted by feders) isws and oNS. _ !

G. FORUM AND VENUE. In the svent of B penaining 1o this Mortgage. the axclusive korum, veaue and piace of jurscichon
shall be in ihe Siate of ALABAMA, unipss otherwise designated i writing by Bank or otherwise réquired by law.

H. SUCCESSORS. This Mortgage shal num 1o the deneft of and bind the hers. pevsonal raprasentalves. Successors and
assigns Of the parties; provided howevir, that Morigagor may not as3ign, transter or delogate any of the rghts or obuganoNS
under this Morigage. .

. NUMBER AND GENDEA Whensver usad, the singular shall nclude the plural, the phoral the sngular. and the usa of any
gender shall be applicable to all Qanders. _

J. OEFINITIONS. The kwms utad n this Morgage. ¥ not defined herein, shil have ther meanngs as defned n the Giha
Jocumants macutdd CoNBMPOoranacully, OF N ConpNCtion, with this Mongags.

K. PARAGRAPH HEADINGS. The headings mf the beginning of any pargriph, or any subparagraph, n this Morigage are for
convenience only and shall not be dispostivg in Nlenpreling or consiruing this Morgege.

L. IF HELD UNENFORCEABLE. It any provision of this Morigage shall be held unenloccsabis of vodd. thend suth pravison 1o the
extent nat otherwise knited by law shal bs sswemble Fom the remaning provisons and shall 0 no wiy aHect the
enforcasbilty of the remaining provisians nor the valdity of this Morgege.

M. CHANGE IN APPLICATION. Mongagor wil notily Bank In writing prior 10 any change 91 Morgagor's nama, adarass. or other
apgication nformation.

N. NOTICE. AR notices under 1he Mortgage mus! be in wriling. Any notice given by Bank to Mortgago: hareunser wii Le
offecive wpon personal delvery of 24 hows aiter meling by frsl Css pnited States mal, postage prepaid. addremsed 1o
Mortgagor at the addvess ndicaled Balow MOVIQRgOr's NAME On pEQE one: of Ihit Mortgage. Any notice gven by Mongagar 10
Bank heraunder wil be eflective upon regeipt by Bank at the sddress ndicated below Bank's nams or page one of this
Mortoage. Such gddrasses may be changed by writen notice to the othor ,

0. FILING AS FINANCING STATEMENT. Mprigaoor agrees and acknow that this Mortgage also suffices as a financng
statement anc as such, may be filed of recond a3 & financing statemant [for purposes of Ance 9 of tha ALABAMA Uodomm
Commerc) Code. A carion, photographic or other reproduction of this Mbw B suMficen! s 4 tinangng staternent,

1. ACKNOWLEDGMENT. By the signatiweis) bekow, MONgagor acknowiboges that th'is Morigaga has been read and agresa 10 and that a

copy of this Mongage nas been received Dy the Morigagor.
IN WITNESS WHEREQF, Morigagor has executed [his Mortgage under sesl. 23 of the day and year frst ABOVE written

MORTGAGOR: i

CARTER HOMEBUILDERS, INC. ' |
m ALABAMA ahon !

| [Corporate Seal”]
By: - : I
- Alttest )
i
[*Gorpariie uii may be afmed, but fhdute Yo aite ahak pol aHec! wARTY of refamee )
' |
Mortgage I{ﬂliiﬁ Bankers Bywiems, nc, W, ﬂ:;h, MN  AL-T9081005-2 881 e =
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nglrument, w%wmm-n mm

| 5mm1hlldtl'ﬁu day of

sTATEOF  _Alabama  u

LTYT a = Lam

34

COUNTY OF Jef:f erson

owisdged bedore Ma on thie day thli. peing inlormad of the conants ¢f the
sxaciied the sams voluntarlly lor and as tha act of saxd conporation.  Ghen

"
- |
NT whose name a3 of CAFER FOMEBUAL INC. . an ALABAMA corporation, 1 sgned to
. Wacrwn ﬁ

Hymnhﬂunup’qu mwmm ot 1

NOTARY RPUBLIC

Thi insroment was W by MARGIE Bﬁ‘l’hﬂT I’R.EFIDEHT of SOUTHFIRST MORTGAGE, INC., 305% LORNA ROAD, #100,
BIRMINGHAM, mm 35214. .

| i !
Plee return zhlh :b:'pcmﬂtnt after recording up SUUTHFMST MORTGAGE, INC., 3055 LORNA ROAD, #100, BIRMINGHAM,

Alibama 3521& | !
| ths IS THE LAST PAGE #r A6 me DOCUMENT. EXHIBITS ANDIOR ADDENDA MAY FOLLOW

i ' notary public, 0 and for sad County n sag Sate. he

R T R ]

M AL ?ﬂ-ﬂl:lﬁ*i b ; bl g _
Mt (A P, Pankars I'flhmi ne. B, Cw ’ o
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e | AL DESCRIPTION

g v of the NE Ve &f Section 7.
ricuiarly described 85 follows:
d qﬁﬁﬁaﬂq&lan{@ and: i 3
jarter run @ distance of-284.0
a distance of 81.15

+ [ -
Ll -

The following described prope
Township 20 gouth, Range 2
commence at the NE cornet
rection along th

Westerly d _
t: thence €0

feet 10 @ poin

" Qak Moun

g central angie of 14 degrees
wirn an angle ol 90 degrees

curve from the previous course, it oxtonded; Fufr @ dis 8.10

arc of said curve, beind the Nartherly right-of-way of said road; o & poim:

. 08 minutes 0B saconds 10 the he cf

5 distance of ~75.68 feet 10 the P.

| .
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