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NATIONAL BANK OF COMMERCE OF BIRMINGHAM L1737
T e e —— —— — e ; ——
NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVI_SION ALLOWING FOR CHANGES
| IN THE ANNUAL PERCENTAGE RATE, INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER I
MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. THIS IS A FUTURE ADVANCE MORTGAGE AND THE PR DS
OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY THE LENDER UN%‘]]E TERMS

OF A CREDIT AGREEMENT BETWEEN THE LENDER AND THE BORROWER NAMED HEREIN. 4 200021

y
. |
) BE/EB!EDGO—215BB
: OPEN-END i0:46 AM CERTIFIED
S ~ LINE OF CREDIT MORTGAGE QLY COUNTY JUBGE OF PROBATE
" THiS INDENTURE is made and catered into this __Sth _dayor ______June 07 U1 1680 by and beoween
DON €. DECOUDRES AND SPOUSE SUE V. DECOUDRES (hercinafter called the
'Moﬁgngél},_" whﬁbcr one or more) and National Bank of Commerce of Birmingham, a national banking association (hercinafter cailed the "Leader™).
. % : _ o
LRI _ Daon G. DeCoudres
AL "fiee Seéured Lime of Credit. 8nd Susan V. DeCoudres _(hercinafter called the

“Borrower,” wiiettiar one of morc) is (arc) Dow or may become in the futurc jusly indebted to the Leader in the maximum principal amount of

ONE BUNDRED THOUSAND AND NO/100 ] _ _ Dollars
s _100,000000 ) (the "Credit Limit") under a certain opca-ead line of credit established by the Lender for the Borrower
pur!unllttann ament entitlted, "Home Equity Lime Credit Agreement,” cxecuted by the Borrower in favor of the Lender, dated
__‘.__M_.—-—- _,_2000 @he "Credit Agreement”). The Credit Agreement provides for an open-end credit plan under
whlchlm;m may borrow and repay, and reborrow and repay, amounts from the Lender up to a maximum principal amount at any onc time

nuil i nox enceeding the Credit Limit.

- mﬁ- m and Payment Changes. The Credit Agreement provides for finance charges to be computed on the unpaid balance outstanding from
tmmmm the Crodit Agreement at an adjustablc annual percentage rate. The annual percentage rate may be increased or decreased on the first
business day of cach month based on changes in the Index. The “Index” is the Primc Raic as published in the Wall Street Journal’s Moncy Rates table.
When a range of rates has been published, the higher of the rates will be used. The annual percentage rate charged under the Credit Agreemeat during

cach Mf-'hﬂlhg cycle will be ONE -MMUO percent ( 1.000 %) per annum above the Index in cffect
ﬂntheﬁﬁhusmsday of the billing cycle. The annual percentage rate on the date of this mortgage is _8.500  __ %. The annual

percesitige rate will increase if the Index in effect oa the first busincss day of a month increases, and will decrease if the Index in effect on the first
business day of a month decrcases. Any iucrease in the annual percentage rate may resvlt in increased finance charges, increased minimum payment
amounts, and an increased final payment under the Credit Agreement.
| C. Mortgage Tax. This mortgage sccurce opes end or revolving indebtedness with residential real property or interests therein. Therefore,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not cxceed $.15 for each $100, or fraction thereof, of
the Credit Limit of § 100,000.00 _ _ which is the maximum principal indebicdness, or fraction thereof, to be secured by this
" mortgage at any one time. Although the interest rate payable on the line of credit may increase if the Index in effect on the first day of the billing cycle
increases, the increased finance charges that may result are payable monthly under the Credit Agreement and there is no provision for negalive
amortization, capitalization of unpaid finance charges or other increascs in the principal amount secured hereby over and abave the Credit Limit.
Therefore, the principal amount secured will never exceed the Credit Limit unless an appropriate amendment hereto is duly recorded and any additional
mortgage tax due on the increased principal amount paid at the time of such recording. ,

Agrecment

. . NOW, THEREFORE, in consideration of the premiscs, and to secure the payment of {a) all advances herctofore or from time to time hereafter
made by the Lender to the Borrower under the Credit Agrecment, or any cxtension or rencwal thereof, up to a maximum principal amount at any oac
time outstanding not exceeding the Credit Limit; (b) all finance charges payable from time to time on said advances, or any part thereof; (c) atl other
chargee, costs and expenses now or hereafter owing by the Borrower te the Lender pursuant o the Credit Agreement, or any extension or rencwal
thereof; {d) ali other indebteduess, nhligaiions and liabilities now or hereafter owing by the Borrower to the Lender under the Credit Agrecment, or any
Mﬂmﬂtﬁmﬁ an_d(r.) all advances by the Lender under the terms of this mortgage (the aggregate amount of all such items describexd in (a)
through {i} sbove being hereinafter collectively called "Debt™) and the compliance with all the stipulations herein contained, the Mortgagor does hereby
grant, bargain, sell snd convey unto the Lender, the following described real estaic, situated in SHELBY County, Alsbama
(said real cstate being bereinafter called "Real Estate”):

"~ LOT 28, ACCORDING TO THE SURVEY OF MARWOOD, 2ND SECTOR, AS RECORDED IN MAP
BOQK 10, PAGE 16, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

x*SUSAN V. DECOUDRES AND SUE V. DECOUDRES ARE ONE IN THE SAME.**

Tn_g&hﬂwhhmtherigm;privﬂegﬂ.tmmmi. nppumandﬁxtumappmninhlgtuthcﬂmm, all nfwhichshﬂlhedemwdkﬂlb‘ﬂnm
and conveyed by this mortgrge. -
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Tﬂhavenndtnholdthckmlhmmmolmdﬂ,itssuumrs.nndmigmfm.ThnMnngngorwvmmwithmmmm
Mortpgurishwfuliymfzodhfeunilwlﬁnfthe]lulEanteandhasugqodﬁghtmsdlaaclmmcytheRﬂlEﬂnensnformid;th'ltlheRﬂfEﬁltcii
frueufallmnmm,mmclEnnfcumdvﬂnrmmﬁ,theprinrmoﬁgage,ifmy,hﬂ-eimﬁcrdﬁcribedmdmyothermmmhm
exprelﬂymtforthuhow;mdthehlu willwrmtnndfnrwerdefmdth:tiﬂemthekedEﬁﬂemmmcundﬂ,agﬁnlthelawﬁﬂddmsnfﬂl
Wm,ﬂmummw
- 'This mortgage secures an op credit under which the Barrower may borrew and repay, and reborvow and répay, amounts
m&t-_lm:ﬁmﬁmhﬁunupu:m#indpﬂmmunymhmﬂhg-ntuceadingtheCreﬁtl.inﬂ.'lheCredit
wmmmmﬁmwmuwnrthﬂuynmmhhmhuuﬂamednndﬂ'thehenlm;m,at

e by The Bortawer under the terms of the Credit Agreement. Instead, this mortgage shall continue in effect until all of the Debt shall have
id in- full; fbe Credit Agrecment shall have beea terminated, the Lender shall have no obkigation to extend any further credit to the
rovwer: . thi Peader and an appropriste written instrument in satisfaction of this mortgage, executed by a duly autborized officer of the
Lesder, shall have bess pcor office in which this mortgage is originally recorded. The Lender agrees to execule such an
MM following receipt of the Borrower’s writien request therefor, provided that all of the conditions set forth above have been

fulfitied. ':j;_ﬁgﬂtﬁned'hﬁﬁnshﬂhwﬁmﬁdingthﬂthismtgagtshﬂmremyndﬂncesbythel.endertutheﬂormwﬂ'

wmmwhammmﬂ at any one time owtstanding in excess of the Credit Limit set forth above unless this
mMWMMmmmmmthymuHdenmemme probate office in which this mortgage

—

VW) T‘Eismijmiu?mdsubordinn:mthﬁmmﬂmcﬁnm DON GMS__AND_ __
SUE ¥. DECOUDRES 4 SIMMONS MORTGAGE COMPANY /  dated __ AUGUST 23, 1993 and
recordcd in the Probate Office of __ SHELBY | " County, Alsbanlh. transferred & assigned to Colonial
Mortgage 'f-{!m npany by Instru #1993-25213 Probate Offi f Shelby C .
gr gnw mp. y by u 3 Probate ice o Rgle y nuntyd, Alabama

_ authorizes the holder of a prior mortgage encumbering the Essaté, if any, to disclose to the Leader the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed

mmmm is or has been in arrcars; (4) whether there is or bas been any default with respect to such mortgage or the indebtedness secured
thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Lender may request from time to time.

| gm w is subordinate to a prior mortgage, the Mortgagor cxpressly agroes that if default should be made in the payment of principal,
mtuﬂ#moﬂlﬂmmymhmdcrthem aad provisions of such prior mortgage, or if any other event of default {(or event which upon the giving

of noties or lapee of time, or both, would conatitute an event of default) should occur thereunder, the Leader may, but shall not be obligated to, cure such
defanlt, without notice to anyone, by paying whalever amounts may be duc, or taking whatever other actions may be required, under the terms of such

prinrmm_utupmﬂmmingmd standing .

R '_Fon_hcpmpuwnfﬁummwing-thpnynuﬂnfthcbebt,thchlortgagfmagmm: (1) pay all taxes, assessmemis, and other lieas taking
prﬁniyw-th'hmrtg:gu(haﬁuﬁerjoinﬂyuﬂﬂ'Liens'),nndifdnfnultismadninthe:paymmtnftthicns, or any part thercof, the Leader, at #s
option, may pay the same; (2) keep the Real Estate coatinuously insured,hmhmandwﬁhmhmmpmimmmybemhfaﬂmywthﬁmw,
against loss by fire, vandalism, malicious mischicf and other perils usually covered by a fire insurance policy with staxxlard extended coverage
mm,whhhu,ifmy,pcyablemmm.uhiintﬂeﬂmyq:pur; MG}HmyufthcinapmvmtslocucdnntthﬂlEﬂﬂemifmy
pﬂtt_hﬂnofi:locnmdwithinmmthath:bm,nrm:ld such arca at any time be, designated or wdentified as an arca having specinl flood hazards by
any governmental authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amouats required by Lender
and by any spplicablc laws or regulations, with loss, if an , payable 10 the Lender, as its intercst may appear. Such insurance shall be in an amount at
least equal to the full inmrnhhvﬂu:of&cimpmlncaadnnthakadEstﬂsunlmthel.mdﬂngrminwiﬁngtha!mhimummmybcina
lesser amount. Subject to the rights of the holder of the prior mortgage, if any, set forth above, the original insurance policies and all replacements
thercfor, shall be delivered to and held by the Lender until the Debt is paid in full. Each of the insurance policies must provide that it may not be
cancdiodw'uhoulthsinmmgivingﬂlﬂﬁﬁmdcyt'prhrwrittennnﬁceufsuchnnndhﬁnnmtheLmder- Subject to the rights of the holder of the
-priurmrtgagc,ifany,mfonhahove,tham'tmmhﬁebynssignsmdpledgumthalmdﬂufuﬂhﬂmurity for the payment of the Debit each and
cvery policy of hazard insurance and flood imsurance, if applicable, now or hereafter in effect which insures said improvements, or any part thereof,
together with all the right, title and interest of the Mortgagor in and to cach and every such policy, including but not limited to all of the Mortgagor’s
ﬁght,tiﬂcmdiﬂarminmdtﬁmyprmpﬁmmhhamdinﬂrmurﬂmdinmrme, including all rights to return of premiums. If the
MortgagorfnilutnkeeptheltulEﬂﬂeinswadunpocifndabovc,ﬂmﬂthcelnﬂMMtheLmdﬂmdwithﬂmnntimtnnnyp:rson(withtheexneptinn
of any notices required 1o be given by the Leader in accordance with any laws or regulations pertaining to flood insurance), the Lender may declare the
entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be forcclosed as hercinafter provided; and, regardless of
whether the Lender declares the eatire Debt due and payable and this mortgage subject to foreclosure, the Lender may, but shall not be obligated 1o,
insurance the Real Estate for its full nsurable value {or for such less amount as the Lender may wish) against such risks of loss, for its own benefit, the
proceeds from such insurance (less the costs of collecting same), if collected, to be credited against the Debt, or, at the election of the Lender, such

prmsmhmmrwmgrmm;mmvwlmunmm Estate.

AlimmmtbyEhalsnderfﬁr'm:urmeurfnrtbepaymmtnfueumfmthemmeﬁnfmy amounts under any prior mortgages shall
bemmlmmwmwmﬂmpnyablc,withautdmmdwmmhmthchhngngor,mdnhallbcincludedhtbeﬂehtmmedby
the lien of this mnrtgage,andshnl]bﬂr’iﬂuﬂﬁ*omdﬂunfpnymmﬂbythclmdﬂmﬂpaidnthcrﬂnufintermmyablcfmmtimemﬁmcunderthc
Credit Agrecment, or such lesser rate as shall be the maximum permilted by law; and if any such amount is not paid in full immediately by the
Mortgager, then at the option of the Lender, this mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and

by the provisions hercof.

Subject to the rights of the holder of the prior mortgage, if any, set forth above, the Mortgagor hercby assigns and pledges to the Lender the
following propetty, rights, ciaims, rents, peofits, issuos and revenucs: |

; 1. All renis, profils, issucs, and reveaues of the Real Estate (collectively, the "Rents”) from time to time accruing, whether under
leases or tenancics now existing or hercafter created, reserving to the Mortgagor, so long as the Mortgagor is not under default hereunder, the
right to receive and retain the Reats;

2. Al judgments, awnrds of damages and scitlcments hereafier made resulting from condemnation proccedings or the power of
mhmdomain,mfur.mymge(mmmbysmh taking or othcrwise) to the Real Estate, or any part thereof, or to any rights
appuricnant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, of
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any part thereof, in lieu of the excrcise of the power of eminent domain. The Lendes is hercby autborized on behalf of, and in the name of,
the Mortgagor to execute and deliver valid acquittance for, and appeal from, any such judgments or awards. The Lender may apply all such
sums 80 received, or any parn thereof, aficr the payment of all the Lender’s cxpenses, hﬂuﬂhgmuﬂmﬁm:dmomey':fm,ﬁnthaﬂdﬁin
such manner as the Leader elects, or, at the Leader’s option, the entire amount or any part thercof so received may be reicased or may be used
to rebuild, repair or restore any or 11! of the improvemeats located on the Real Estate. |

o MMﬂdgaguragmestntakegoudmoftheRﬂIEﬂntcandallimpmvmlomwdthﬂeonandnuttnmmmitnrpﬂmitmywm
thﬂeon,:aiidat&lltimcstﬂmintainsuch?mprovmhnsgoodmndiﬁnnnstheymm,mmhlcwﬂranJMmq)wd. D

| 'I‘hema "hazal'dmw waste,” "hazardous substance,” "disposal,” “release,” and *threatencd release,” as used in this mortgage, shall have the
same - mesnings #s set forth in the Comprehensive Eavironmcatal Response, Compeasation, and Liability Act of 1980, as amended, 42 U.S.C. Section

9601, & 6q, (“CERCLA"), the Superfund Amendmonts and Reauthorization Act of 1986, Pub. L. No. 93499 ('SARA”), the Hazardous Materials
T _ nspof stion A« 4§’U$C Scction 1801 et seq., the Resource Conservation and Recovery Act, 49 11.5.C. Section 6901, et seq., or other applicable

e : dor lh:i?'lz.rm, or regulations adopted pursuant to any of the forcgoing. The Mortgagor represents and warrants to the Lender that: (a)
During the peri
or thrmmlrdmﬂf any hazardous waste or substance by any person on, under, or about the Real Estate. (b) The Mortgagor has no knowledge of,
or reason:fo belicve that there has been, except as previously disclosed to and acknowledged by the Lender in writing, (i) any use, generation,
mnnﬂfaﬁtm,ﬁmaﬁ,trmm,dmsal, releasc, or threatencd release of any hazardous waste or substance by any prior owners or occupants of the
Real Estate or (ii).any actual or threatened litigation or claims of any kind by any person relating to such matters. (c) Except as previously disclosed to
and acknowlodged by the Lender in writing, (i) neither the Mortgagor nor any teaant, contractor, agent or other authorized user of the Real Estate shall
use, geners e, manufacture, store, treat, dispose of, or release any hazardous waste or substance on, under, or about the Real Estate and (ii) any such
activity shail. b& couducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those
{aws, regulations, ‘and ordinances described above. The Mortgagor authorizes the Lender and its agents lo enter upon the Real Estate to make such
inspections and tests as the Lender may decm appropriate 10 determine compliance of the Real Estate with this section of this Mortgage. Any inspections
or tests made by the Lender shall be for the Lender’s purposes only and shall not be construed to create any responsibility of liability on the part of the
Lender to the Mortgagor or to any other person. The representations and warranties coatained herein are based on the Mortgagor’s due diligence in
investigating the Real Estate for hazardous waste. The Mortgagor hereby (a) reicascs and waives any-future claims against the Lender for indemnity or
contribution in the eveat the Mortgagor becomes liable for cleanup or other costs under any such laws, and (b) agrees o indemnify and hold harmless the
Lender against ‘any and all claims, losses, liabilitics, damages, penalties, and expenses which the Lender may directly of indirectly sustain or suffer
resulting fmma breach of this section of this Mortgage or as a consequence of any use, gencration, manufacture, storage, disposal, release or threatened
relmmmgpnor to the Mortgagor’s ownership or interest ‘n the Real Estate, whether or not the same was or should have beea known to the
Mortgagor,: The provisions of this section of this mortgage, including the obligation to indemnify, shall survive the payment of the indebtedness and the
sausfmthggndmveym of the lien of this mortgage and shall not be affected by the Lender’s acquisition of any interest in the Real Estate, whether

Y

-1

> ﬁftheMongagOf‘s ownership of the Real Estate, there has been no use, generation, manufacture, storage, treatment, disposal, release

s
i —

by foréclosure or otherwise.

o Horﬁithatm:di;ng any other provision of this mortgage or the Credit Agreement, the Lender may, at its option, declare immediately due and
payable all sums secured by this mortgage upon the sale or transfer, without the Lender’s prior wfitten consent, of all or any part of the Real Estate, or
any interest in the Real Estate. A "sale or transfer” means the conveyance of Real Estate or any right, title or interest therein; whether legal or equitable;
whether mluﬂm'y or imruluntnfy; whether by outright sale, deed, mstallment sale contract, land contract, contract for deed, leaschold interest with a
term greater than three (3) years, leasc-option coniract, of by any other method of conveyance of real estate interest. However, this option shall not be
exercised by the Lender if such exercise is prohibited by federal law or by Alabama law.

. The Lender may make or cause to be made reasonable cutries upon and inspections of the Real Estatc, provided that the Lender shall give the
Mortgagor notice prior to any such inspection specifying reasonable cause therefor related to the Lender’s interest in the Real Esiate.

Except for any notice required under applicable law to be given in another manner, any notice under this mortgage (a) may be given to the
Mortgagor (if the same party as the Borrower) in the manner set forth in the Credit Agreement; (b) may be given to any other Mortgagor by delivering
such notice to the Mortgagor (or any one of them if more than one) or by mailing such notice by first class mail addressed to the Morigagor at any
address on the Lender’s records or at such other address as the Mortgagor shall designate by notice to the Lender as provided herein and (c) shali be
given to the Mortgage by first class mail to the Leader’s address stated herein or to such other address as the Lender may designate by notice to the
Mortgagor as provided hercin. Any notice under this mortgage shall be deemed to have been given to the Borrower, the Mortgagor or the Lender when
given in the manner designated herein. - -

The Mortgagor shall comply with the provisions of any lease if this mortgage is on a leaschold. If any portion of the Real Estate and the
improvements, buildings or fixtures now or hereafter built thereon constitute a unit in a condominium or a planned unit development ("PUD"), this

paragraph shatl appl'}r. The property comprises _ unit(s) {together with an undivided interest in the common clements) in a condominium or
planned unit development known as __ N/A {the "Condominium” or "PUD"). The

Mortgagor shall promptly pay, when due, all asscssments imposed by the owner’s association or other governing body of the Condominium or PUD.-fthe
*Owner’s Association™) and perform all other obligations pursuaat to the provisions of the declaration, by-laws, code regulations or other constituent
document of the Condominium or PUD. So long as the Owner’s Association maintains a master or blanket insurance policy on the Condominivm or PUD
which provides insurance coverage ag&insi fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard
extended coverage endorsement, and such other hazards as the Lender may require, that covers the Real Estate and in such amounis and for such periods
as the Lender may require, then the requirements in this Mortgage requiring the Mortgagor to meintain fire insurance are deemed satisfied. In the event
of a distribution of hazard insurance proceeds in liew of restoration or repair following a loss to the property whether to the unit or common elements, any
such proceeds paysble to the Mortgagor are hereby assigned and shall be paid to the Lender for application in accordance with the provisions of this
Mortgage. The Mortgagor shall not, except after notice to the Lender and with the Lender’s prior written consent, partition or so divide the pmparty or
consent to: (a) the abandonment or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of
substantial destruction by fire or other casuslty or in the casc of a taking by condemnation or eminent domain; (b) any material amendment 1o the
declaration, by-laws or code of regulations of the Owner’s Association, or equivalent constituent document of the Condominium or PUD, including, but
not limited to, any amendment which would change percentage interest of the unit owners of the Condominium; or (c) the effectuation of any decision by
the Owner’s Association to terminate professional management and assume self-management of the Condominium or PUD.
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The Mortgagor agrees that no delay or failure of the Lender o exercise w@ﬁﬁ“ﬂw -t st
waiver of the Leader’s right to exercise such option, cither as to any past or prosent defatilt, and ¥ fs sjireed thet o terms or conditions contained in this
mortgage may be waived, altered or changed except by a written instrument signed by the Mortgager and signed on bebalf of the Lender by one of its
officers. |
| | . S - - ~ 1
- - Upon condition, however, that if: (a) the Debt is paid ia full (which Debnt includes:1i} il ailvamces ‘heretofore or from time to time hereafler
made by the Lender to the Borrower under the Ciedit Agreement, or- sty extension or rencwal fhiseof, wp o & maximum principal SMOUL 3t ARy OBC
time outstanding not exceeding the Credit Limit; [ii] all finsnce charges payable from time to time on said advances, or any part thereof; [iii] all other
alt othix indebtideions, dbligations snd lishilities now or hereaficr owing by the Borrower 16 the Lesfer wndee the Crodit Agreement, or any extcasion or
smenell theves v} sl advances by the Lender ondor the tevms of this mortgage); (b) the Londer is reimbursed for asry amounts the Lender bas paid

#m feée. premiums or any prior mortgages, and interest thereon; (c) the Montgagor fulfills all of the Mortgagor’s obligations

- Roome ﬁrw an appropriate writton mstrument i satisfaction of this mortgage; this cenveyance shall be null and void.

T, m,(ﬂ the Borrower fails to make any paymcat on the Dcbt when due; (2) any warranty or representation made in this mortgage or
the Credit Agreement is breached or proves faise in any material respect; (3) default is made in the duc performance of any covenant or agreement of the
Mortgagor wisder this monigage or of the Borrower under the Credit Agreement; (4) default is made in the payment to the Lender of any sum paid by the
Lender snder the awthority of any provision of this mongage; (5) the Debt, or any part thereof, or any other indebtedness, obligation or liability of the
Borrower, the Mortgagor, or any of them, to the Lender remains unpaid at maturity; (6) the interest of the Leader in the Real Estate becomes endangered
by reason of the enforcoment of any prior Lien or encumbrance thereon; (7) any statement of lien is filed against the Real Estate, or any part thereof,
under the statines of Alxbama relating to the liens of mechanics and materiatmen (without regard to the cxistence or non-existence of the debt or the lien
on which such statement is based); (8) any law is passed imposing or authorizing the imposition of any specific tax upon this mortgage or the Debt or
permitting or yathiorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, lien or assessment upon
the Real Estate shall ‘bé chargeable against the owner of this mortgage; (9) any of the stipulstions contained in this mortgage is declared invalid or
inoperative by any evtiet of competent jurisdiction; (10) the Borrower, the Mortgagor, any guarantor of the Dcbt or any of them (a) shail apply for or
congsent to the appoimtment of 2 receiver, trustee of liguidator thereof or of the Real Estate or of all or a subsiantial part of such Borrower's or
Mortgagor’s or guarantor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c) fail, or admit m writing such
Borrower’s or Mortgagor’s or guarantor’s inability generally to pay such Borrower’s or Mortgagor’s or guarantor’s debts as they come due, (d) make a
general assigament for the benefit of creditors, (e) file a petition or an answer seeking reorganization or an arrangement with creditors on taking
advantage of any msotvency law, or (f) file an answer admitting the matcrial allegations of, or consemt to, or default in answering, a petition filed against
any Wmﬂwr or guarantor in any bankruptcy, reorganization or insolvency proecedings; (11) an order for relief or other judgment or
decree shall be entered by an court of competent jurisdiction, approving a petition secking liquidation or reorganization of the Borrower, the Mortgagor,
any guarastor of agy of them, or appointing a receiver, trustec of liquidator of any Borrower or Mostgagor or guarantor or of the Real Estate or of all or
a substantial pert of the assets of any Borrower or Mortgagor or guarantor; or (12) any other default occurs under the Credit Agreement; then an event of

~ - 'Upon the occurrence of an event of default hercunder, then, the Lender, at its option, may exercise aly One of more of the following rights and
remedics, in addition to any other rights or remedies provided by law: (1) The Lender may decinre the unpeid balance of the Debt immediately due and
payable. (2) With respect to all or any part of the personal property, the Lender shall have all the rights and remedies of a secured party under the
Uniform Commercial Code, as enacted m the State of Alabama. (3) The Lender shail have the right o have a receiver appointed to take possession of all
or any part of the Real Estate, with the power 1o protect and preserve the Real Estate, to operate the Real Estate preceding foreclosure or sale, and 10
coliect the Rents from the Real Estate and apply the proceeds, over and above the cost of the receivership, against the Debt. The receiver may serve
without bond if permitted by law and the Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Real Estate
exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor’s interest in all or any part of
the Real Estate. (5) The Lender may take: :on of the Real Estate and, with or without taking such posscssion, after giving notice of the time, place
and terms of sale, together with a description of the Real Estate to be sold, by publication once a week for three (3) successive weeks in some newspaper
published in the county or countics in which the Real Estate to be sold is located, to sell the Real Estate (or such part or parts thereof as the Lender may
from time to time elect to sefl) in front or main door of the courthouse of the county :n which the Real Estate to be sold, or a substantial and material part
thereof, is Jocated, at public outcry, to the highest bidder for cash. If there is Real Estatc to be soid under this morigage in more than one county,
publication shall be made in all countics wherte the Real Estate to be sold. is located, and if no nowspapet is published in any county in which any Real
Estate to be sold is located, the notice shall be published in a newspaper published in an adjoining couaty for three (3) successive weeks. The salc shall
be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this mortgage. The Lender may
bid at any sale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefore. The proceeds of any such sale
shall be applied as follows: first, to the expensc of advertising, sefling and conveying the Real Estatc and foreclosing this mortgage, including
reasopable attorneys’ fecs; sccond, to the payment ia full of the balance of the Debt in whatever order and amounts the Lender may elect, whether the
same shall or shall not heve fully matured at the date of said sale, but no interest shail be collected beyond the day of sale; third, to the payment of any
amoumts that have been speat, or that it may then be necessary to spend, In paying insuramee premiums, Licns, any prior mortgages or other
encumbrances related to the Real Estate, with interest thereon; and, fourth, the balance, if any, to be paid to the party or parties appearing of record 1o be
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such owner. The Mortgagor hereby waives any and
ail rights to have the property marshalled. In exercising its rights and remedies, the Lender shall be free to scll alf or any part of the Real Estate together
or scparately, in one sale or by separate sales. The purchaser at any such sale shall be under no obligation to sec to the proper appiication of the
purchase money. In the cvent of a sale hereunder, the Lender, or the owner of the Debt and mortgage, or auctioncer, shall execute to the purchaser, for
and in the name of the Mortgagor, & deed to the Real Estate. (6) The Lender shall have all other rights and remedics provided in this mortgage or the
Credit Agroement or available at law or in equity. The Lender shall be entitied to bid at any public sale on all or any portion of the Real Estate or other

property pledged hereunder.

'I‘ht;l.mdﬁcrmgivetheMﬂngngorrmnablemiuenfthetinwnndplmufw public sale of the personal property of of the time aficr
which any private sale or other intended disposition of the personal property is to be made. Reasonsble notice shall mean notice given at least ten (10)
days before the time of the sale or disposition. '
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" Whether or not any court action is iavoived, all expenscs incurred by the Lender that, in the Leader’s opinion, arc necessary at asy. time for
| thcprntmtinnnfthcl.mda'shtnrm,nqu&dﬂuwlkmhhhwsmregﬁbummyhﬂwmfarmﬁhﬁgmmwm
herﬂmdef,shaﬂbmomcapuﬂnfthcddﬁmeﬂhﬂ'eby,pﬂyahlenndﬂmndmdMbwmmmedﬂcﬂfnpmdmmreplidu'ttheme
set forth in the Credit Agreement. Expeases covered by this paragraph include, without limitation, the Lender’s attorneys’ fees and legal expenses
whether or not there is a lawsuit, includiag atormeys’ fees for bankruptcy proceedings (including efforts to modify urvmﬂcmyaﬁom:ii:m}' or
imjunction), foreclosure sales, appeals dhd any anticipsted post-judgment collection services, the com of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, appraisals, environmental site assessment reports and title insurance, all to the extend permitted by
applicable law. ‘Fhe Mortgagor also will pay adf court costs, in addition 1o all other sums provided by law. If this mortgage is subject 1o Section
' 5-19-10, Code of Alabama 1975, as amended, any paymont of attorneys’ fees by the Mortgagor provided for in this mortgage shall not exceed 15% of
the unpaki indebtaduces aficr default and refeeral to an aitorncy whe is not a salaried employee of the Lender.

*

$6 i Fander ability actions. ‘Al Disputes shall be resolved by binding arbitration im accordance with Title 9 of the U. S. Code and the
wbci) Arbitration: Rules of the Amevican Arbitration Association ("AAA"), Defenses based on statutes of Rmitation, estoppel, waiver,
laches ﬂ-wm, that would otherwise be applicable to an action brought by party, shall be applicable in any such arbitration
proceeding, and the commencement of am arbitration proceeding shall be deemed the commencement of an action for such purposes. The
Mortgager agrees that the Lender shall have the optioa, but not the obligation, to submit to and pursue in a court of law any claim against the
ipor for a debt due. The Mortgagor agrees that, if the Lender pursues such a claim in a court of law, (i) failure of the Lender to assert

myuﬂﬁ;ﬁ!'_cﬁhhhmhprm&immmhdmawﬁmd,nrenoppeltopurme,mchchimnslchimurmnterﬂaimin
arbitration, aid (5) the institution or maintenance of a judicial action under this clause shall not constitute a waiver of the right of any party to
submit any otler action, dispute, claim or contreversy, even though arising out of the same transaction or occurrence, to binding arbitration. If
MW-MimhqﬁnﬂmmmuﬁmﬁmmMduringthependmtynflchimbrought by the Lender in a court of
law, the court action shall be stayed and all maiters shall be submitied to arbitration. No provision of, nor the exercise of any rights hereupder
shall kmit the right of any party (ncluding the Lender) (i) to foreclosure against any real or personal property by exercise of a power of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of fareclosure or of sale under applicable law, (i) to

exercise self-help remedies such as set-off, or i) to obtain provisional or ancillary remedies such as injunctive relief, attachment or the
appointmenit of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The mstitution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
including the plaintiff any action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial vesolution. Whenever an
arbitratiol is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration

- CRR -

Rules of fhe AAA. The AAA shall designate a panel of ten potential arbitrators knowledgeable in the subject matter of the Dispute. The Lender

R

mdm'iﬁﬁma-mmmigme,mmaa;smmmﬂmamugafpmmmnhin-atm,meufmepmmﬁﬂuﬁtmﬁ, and the
two arbitraters so designated shall select a third arbitrator from the eight remaining potential arbitrators. The panel of three arbitrators shali
mmm_mmﬁmmmmmmmmﬂmLendﬂ-:ndthehlm-tgagorwithrespmm,md
supersedes all prior discussions or agreements oa, dispute resolution. The provisions of this section shall survive any tenmination, amendment or
Wﬂmm,MMMﬂMMWMWWmm In the event of any arbitration, the
Lender and the Mortgagor shall each pay all of our own expenses, and, subject to the award of the arbitrator, shall pay an equal share of the
~ arbitrators® fees. The arbitrator shall have the power to award costs and fees (including attorneys’ fees) to the prevailing party. This section
myhe'ﬁiIHIded,dungednrmdiﬁedmlybyihewpmﬁﬁmof:wﬁtingwhichspedﬁmﬂyrefmmthismﬁmmdwhichisﬁgnedhy

~ Piural or singular words used herein to designate the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the
Credit Agreement and this mortgage, respectively, whether onc or more. There shall be a0 merger of the interest or estate created by this mortgage with
any other interest or estate in the Real Estate st any time held by or for the benefit of the Lender in any capacity, without the writien consent of the
Leader. All obligations of the Mortgagor ender this mortgage shall be joint and scveral, and all references to the Mortgagor shall mean each and every
the Mortgagor. This mcans that each of the persons signing below is responsible for all obligations in this mortgage. If a court of competeat jurisdiction
finds any provision of this mortgage to be invalid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid
or unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisions of this
mortgage in all other respects shall remain valid and cnforceable. Subject to the limitations stated in this mortgage on transfer of the Mortgagor’s
interest, this mortgage shall be binding upon and inure to the benefit of the partics, their successors and assigns. If ownership of the Real Estate becomes
vested in a person other than the Mortgagor, the Leader, without notice to the Mortgagor, may deal with the Mortgagor’s successors with reference to
this mortgage and the Debt by way of forbearance or extension without releasing the Mortgagor from the obligations of this mortgage or liabilky under
the Debt. Time is of the essence in the performance of this mortgage. The Mortgagor hercby releases and waives all rights and bemefits of the
homestcad cxemption laws of the Statc of Alabama as 10 all Debt secured by this mortgage. No delay or omission os the part of the Lender in exercising
‘any right shall operate as a waiver of such right or any other right. A waiver by any party of a provision of this mortgage shall not constitute a waiver of
or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Lender, nor any
course of dealing between the Lender and the Mortgagor, shall constitute a waiver of any of the Lender’s nghts or any of the Mortgagor’s obligatioig as
to any future transactions. Whenever consest by the Leader is required in this mortgage, the granting of such consent by the Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required.

IN WITNESS WHEREOF, the undersigned Mortgagor has (have) uted this instrument on the date first written above.

DON G. DECOUDRE / (SEAL)
Printed Name | | -
234 Marwood Drive (SEAL)

Address Bi rmingham AL 35244 0000 / W |
_SUE V. DECOUDRES - | / ,iu_, : M (SEAL)
Printed Namc234 Marwood Drive |

Birmingham _ AL 35244 _ —— (SEAL)
Address | '
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I mmgnndmhorﬁy a Notary Public, in and for said county in said State, horeby certify that ___ - — _—

whunmatl}u(m]s@admthefurﬁgomgmum,udwhou(m)knowntn me,mmmnnthmdnythu being mfnrmednfthc
Mnfnldmm _be__ :mc:utedthemvolunmrﬂynnﬂwdﬂcthemebﬂmdﬂe

" Given under my hand and official scal, this day of e

Notary Public

My Commission Expires:

_Thh'mﬂmwwhy:

ﬁatinnéllBank~nf:CﬂmmErc§.nf_Birmingham
(Namc) A - B
P. 0. Box 10686

Birmingham, Ala 35202
(Address) —_—
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120814.03/0003-0877 6.



N "RCTR ST . L ITmoAr T T

.- -E.-‘--'" I - —
- o x - -

Jun-05-00" 06:56A Doc Prep. o 254 1537 P.02

ADDENDIR TO OPEN-END o

LINE OF CREDIT MORTIGAGE .

DATED June ), 2000 i

_FROM Don G DeCoudres and Sue V. D

1)@5&&humu¢mmxcmtwunmﬁaGFammﬂnmun

im:italll {s hereby amended as follows:

' maargin ts in éffect pursaant o the terms of the Credit the Annual Perceatage Rate charged under the Credit Agrecment
 during each monthly billing cycle will be 0. percent (0. %) per anaum above the Index in cffect on
the first business day of the billiog cycie. The ANNUAL PERCENTAGE RATE on the date of this mortgage is § . 30%, and is
3 diacounied promotional rate based on a discounted margin, If the discounted margin was oot in effect, the ANNUAL
PERCEHTAGERATEW&&I&O[MMWMMJGS. ‘The Anmeal Percentage Rate will increase if the Index in

el -—

efhﬁmtheﬂmmm&yohmmhmwwmmamminuffeﬂnnﬂwﬁrsthusimd:yuhmmh

decreases, Any increase in the Annual Percentage Rate may result in increased Finance Chacges and increased minmum payment

All other terms ﬁnd conditions remain in full force and effect.

114!' X/ “ ({3 ,Jdggggﬁ* ' ——
‘Don G. DeCopdres | |

DL

Sue V. DeCﬂﬂdréﬁ

Inst § 2000-21568
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