STATE OF ALABAMA

SHELBY COUNTY

L 2
-

PARKVIEW TOWNHOMES
| DECLARATION OF PROTECTIVE

- COVENANTS, RESTRICTIONS, EASEMENTS,
- - RIGHTS AND LIENS

" This Declaration of Protective Covenants, Restrictions, Easements, Rights and

meslsmdeunthlsz 7 day of _¢ 2000, by the Active Buikding

~ Contractors, Inc., the owner of the perty described below (hereinafier referred to as
ﬂm“&wmfﬁwhichpr@ertyismbedevebpedasamsﬁenﬁalwbdhisionkmwnas

Parkview Townhomes.

' WITNESSETH
- WHEREAS, Active Building Contractors, Inc., is the fee simple owner of certamn
_r&dpropﬁybcatedhlShcﬂyyCom,Ah‘MM,whichismmpmtkuMydescnbedas
follows (hereinafier referred to as the “Real Estate™):

Lois 1 through 48, Parkview Townlmn:ps as recorded in Map Book 26, Page 92,

;'""*1 *ixltimejfhnutniher()iiicft€1f13153ﬂ55?‘333[“515ﬁ-fajal’ﬂI”EL'

WHEREAS, the Owner intends 1o develop the Real Estate and the Common Area

(the Real Estate and Common Area being hereinafter sometimes collectively referred to as

ttm“Pmpertr?pmsuammageneralsubdivisionphnwverEgaﬂoftheMpenyand
subject to certain protective covenants, restrictions, easements, rights, equitable servitude,

WHEREAS, the plan for the Property provides for the Real Estate to be
subdivided into lots on which single family townhouse units will be constructed
(hereinafer such lots being referred to as “Lots™).

'NOW, THEREFORE, 111 order to enhance and protect the value, attractiveness

and desirability of the Property, and in furtherance of a general plan for the development,
protection, maintepance, IMProvement, and sale of the Property, the Owner hereby

1. LAND USE. The Real Estate shall b used exclusively for residential
purposes. No building shall be constructed, placed or permitted to remain on any Lot

tobeusledinanyway,d‘n'ecﬂyor' ' , for any business, commercial, manufacturing,

warchousing or other nonresidential purpose, except, that the Owner may use the Property

as a model home site, and may operate display and sales Offices on the Property for the
purpose of selling Lots for as long as the Owner continues to own any portion of the

Property.
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2. PARKING. No automobile, truck, house trailer, camper, boat, dune buggy or

any other type vehicle shall be parked or maintained on any permanent basis in the
right-of-way or in ffont of any lot. Only vehicles used for day-to-day transportation of the
propertyo“ms,their&miliesorinviteesmaybekeptorstoredonﬂleproperty.Na
house trailer, dune buggis, or inoperable vehicles may be kept or stored on the premises.
Campers and boats may be stored on the premises but must not be seen from the street.
Nﬁﬁﬁngmntaimdhﬂnparagraphslmﬂpmhﬂcgmstsarinviteesofanylotuwnerfmm
pﬁrkhg'hﬂmﬁoﬂefmyhtmbngasmﬁriﬂvﬁeepmkshﬂmdesignmwparﬁng
area and parks only on a temporary basis. Ownership of each lot shall entitle the owner or
~ owners thereof to the use of not more than two automobile parking spaces which shall b
' as near and convenient to said lot as reasonably possible, together with the right of mgress
- and egress in and upon said parking area.

| | 3. DWELLING SIZE. Every dwelling must contain not fewer than 1000 square .
- feet of heated space.

4. SET-BACK REQUIREMENTS. Dwelling shall be constructed and placed on
a Lot in conformance with the minimum building set-back requirements set forth m
applicable municipal and county ordinances from the time to time effect or as may be
indicated on the recorded plat covering the Property. Owner reserves the right to grant
waivers for setback violations on the recorded plat.

C 5. NUISANCES. No noxious or offensive activity, or activity which 1s, or

mybwom,andunreasomb]cmﬂsmeurmuymemanyLmowmr,shaﬂb
conducted or permitted in or around any portion of the Property. No loud noises or
noxious odors shall be emitted or permitted on the Property.

6. TEMPORARY STRUCTURES. No out-building, tent, shack, or shed of any
kind shall be placed upon any portion of the Property, either temporarily or permanently,
other than temporarily structures of offices erected by the Owner in connection with the
construction and sale of townhouse units on the Lots. No garage, trailer, camper, motor
home or recreation vehicle shall be used as a residence on the Property, either temporarily
or permanently. All firewood storage must be behind residence.

7. SIGNS and ANTENNAS. No sign, poster, display, billboard or other
advertisi'ngdevicnenfmykimghaﬂbecrectedurdisphyedtotmpubﬁcviﬂwcnmy
portion of the Property, except one sign of not more than 6 'square feet advertismg a Lot
fnrsalcnrrelﬁmaybeplacedcnthelﬂt,andm‘gm,regardlmofsim used by the Owner
to adverﬁSeﬂmerpertyduringﬂwpent')dinwhichﬂmOWmﬂsmnﬂrmﬁngmﬂfor
selling townhouse units on the Property, maybe placed on the Property. No television or
uﬂmrmﬁeﬂnastmﬂbeplacedorerectedﬂnﬂ}eexteriorufaﬂyresidcnce.Theresha]lbeno

8. OIL and MINING OPERATIONS. No exploration, drilling, development
or refining of or for hydrocarbons, or quarrying or mining operation of any kind, shall be
conducted or permitted upon or under any portion of the Property, and no wells, tanks,
tunnels, surface mines or underground mines shall be permitted thereon or theremn. No
derrick or other structure designed for use in boring or drilling for water, oil or natural gas
shall be erected, maintained or permitted upon the Property. |
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| 10. GARBAGE and REFUSE DISPOSAL. No portion of the Property shall b
) 'used_or-nmtahﬁdasadumpinggroundforwast&grubbishurgarbage.Allsuchreﬁ.lse
| -_ﬂomdntk@mﬁhpcrﬁmmﬂephcedhmnﬁmymntaﬁwm,mdmmxinusnr
~foul odor shall be permiited to emanate therefrom.

-_ ~ 11. TOWNHOUSE EASEMENTS. The Owner intends to construct a townhouse
"nn-ea_chLot,andﬂacmmﬁonﬁfsnmhmwnhousesmywquirethatcenaineaves,

roof overhangs, brick veneers, siding and other architectural features and building

materials encroach upon or hang over contiguous Lots. Accordingly, there is hereby

created, granted and reserved, as an appurtenance to each Lot, a perpetual easement over

and across each Lot, contiguous thereto for all such encroachments and overhangs, as well

as for all encroachments and overhangs resulting from any natural movement or settings of

Mysuchmwnhouse.Madditbmt]mreishembycreated,gmm@dandresewedtﬁﬂr

- _ownerorownersofeachLata]icensemﬂrightufentryacmsscuntiguousLutsasmaybe
'reammblyneededmmhﬂainﬁﬂrepahmmhmmmhhgornwhmgmgmm.lf

| anymwnhouseshaﬂbedanmgedordﬁsﬁoyed,tlwuwmrorowmthemfshaﬂbe

 permitted to repair and reconstruct such townhouse with encroachments and overhangs

" not more intrusive than those existing at the time of such damage or destruction and

thereafter said license and right of entry shall continue in effect. In addition, owner plans
to develop additional residential subdivisions in the fitture on property adjacent to the

- property referred to herein and reserves for itself an easement for mngress and egress over
and across subject property as may be necessary for the construction and development of
additional residential subdivisions on adjoining property. There is aiso reserved an
easement for draimeasmybemqlﬁredres:mingﬁomthetapogmphynrlaynfthelmd.
Easements forinstaﬂaﬁonandmaintenamenfutﬂiﬁﬁsmﬂdminagefacMcsmresewed
and created as shown on the recorded map.

| 12. COVENANTS to RUN with the LAND. The covenants, restrictions,
easemﬁghtagquﬁabksewﬁude,ﬁmmdchargessetﬁrﬂlhemhshaﬂ(a)mwﬂh
the land (the property); (b) be binding upon any and every person or entity having rights,
titleurinterestiutheProperty,aranyparttMreoﬂandmchperson’surenﬁty’sheirs,
executors, adminisirators, successors and assigns; (c) mure to the benefit of every portion
oftherpertyandeveryinterestttmein;(d)imretoﬂlebeneﬁtoﬂmdbebindingupon,
the Owner, its successors in interest, and each grantee from the owner of any interest in
therpertyandsmhgmntee’ss;mmrsiniMmst;and(e)bebhﬂhgamiineﬁ'ectfor
apeﬁodﬁftwm-ﬁveyearsﬁomﬂmmthisinsummmismordedmﬂwmm
Office of Shelby County, Alabama, after which period said covenant, restrictions,
ease;mmﬁght&equﬁahleserﬁmde,ikmaMdemshaﬂbemnnmﬁcﬂhemetﬂed
for successive periods of ten years each unless an instrument amending or modifying this
imtrumem,exﬂcmedhy.anmjoritynfthethmawnersofmtbssttmnttﬂee-ﬁmrthsofﬂw
Lots, shall be recorded in the Probate Office of Shelby County, Alabama.



13. APPLICATION TO OWNER. Notwithstanding any provisions herein to the
contrary, nothing contained in this instrument shail prevent, hinder or limit the Owner m
any manner whatsqgver in connection with the development of the Property and the
construction and sale of townhouse units on the Property, and any provision have such
effect shall be null, void and unenforceable against the Owner.

L 14. CONSENT of LOT OWNERS. Whenever the consent of the owners of the
" lLots;_.isrequiredwithrespectteanyacﬁondescrﬂaedhcrein,thecmsentofﬂaeﬂwmror

" owners of any Lot shall be deemed given if the record owner of such Lot (or majority of

| | suchreeord owners, if more than one) shall evidence such consent in writing.

- . 15.PROHITION AGAINST CHANGING EXTERIOR OR LANDSCAPING.
E&hbtawmshaﬂ,ﬁthwﬁnm,pahﬁ(pmvidedthemmhrisuwd)am

- otherwise maintain the exterior of his dwellng as needed. Such maintenance and paintmg

' ghall be done in a manner harmonious with the remaining dwelling units and shall not be
" completed in such a manner, color or design so as to disrupt the harmonious blending of

-the-oﬁ'ginalarchitecmralplamofﬂmdweﬂinglmits.Emhbtowncrsha]lhepmhibited

 from making any changes at all to the front exterior of their respective residence or

makihgany.chmgﬁmaﬂmmemmg,ﬁbehgmdaﬁoodmmﬂmsidmesmd
'Imﬁscapiugaredesigmdwblemm:mniouslywitheachathﬂr.

16.Ihemﬂersignedowmmenestheﬁglnmmdi&,rem,amen¢mid,

" transfer or delegate all the right, reservations and restrictions herein set forth, or the right

tnmdil'y,rehase,amm,midortramferanyone,ormre,ﬁfﬂlesaidlmeinsetforth
restrictions on lots in the said subdivision.

17. Invalidation of any one of these provision or covenants by judgments, or court
order, shall in no way affect any of the other provisions which shall remain in full force
and effect.

18. ENFORCEMENT. - If any lot owner, or their heirs or assigns shall
violate, or attempt to violate, any of the covenants herein, it shall be lawful for any other
PETsSOn, Of PErsons, OWnIng real property situated in said development, or subdivision to
prosecute any proceedings at law in equity agamst the per, OF persons, violating or
attempting to violate any such covenant, and erther to prevent him, or them, from so
doing, or to recover-damages or other dues from such violation.

" 19. Covenant with Respect to Maintenance of Lot and Improvements. Each owner
shall keep his or her lot and the structure thereon in good order and repair including, but
not limited to, the seeding, watering, and mowing of all l]awns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate external care) of the
mmmaﬂhammmdwﬂhsmhﬁequﬂmyasiﬁmmiﬂmtwﬁhgmdpmpeﬂy
management. No owner of any lot shall modify the structure on his or her lot by addmng a
rmmarrmms,changh:gthemofM&ldingdecks,mteﬁaﬂyclmngﬁlgnraherhlgthe
color or making other alterations in the exterior appearance of the structure without the
express written approval of the Planning Commussion to The City of Pelham, Alabama.
Fach owner, in acquiring title to his or her respective lot, acknowledges that decor, color
scheme, and design have been selected in such a manner to be consistent and harmonious
with other homes within the subdivision and agrees to maintain his or her respective lot
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and structure in such a manner as to maintain and perpetuate the visual harmony within the
hdivision. .

L
20. Damage or Destruction. In the event of damage or destruction to any
smwhnewihinttcsubdi‘ﬁsion,thﬂwspecﬁveowﬂrmfagreesasfoﬂnws:

(i)_ - Inthe event of total destruction, the owner shall within sixty (60) days

o f learthe Jot of debris and commence to rebuild and reconstruct the structure in conformity
o wnﬁthe colors, materials. plans and specifications of the origmal structure so destroyed,

- subject to any changes or modifications as may be approved by the Architectural Control

(1) In-thecaseofparﬁaldanmgeardeetrucﬁon,ﬂmnwmrshﬂLaspromptly
as an insurance adjustment may be made, cause the damage or destruction to be repaired
and restored in a first class condition in accordance with the plans and specifications of the
original structure and in conformity with its original exterior painting and decor. Any
changes or alterations must be approved by the Architectural Conirol Committee. In no
event shall any damaged structure be left unrepaired on unrestored for in excess of sixty

. (60) days.
- 21. Architectural Control Committee. As above stated, no building, fence, or wall

'_ - shall be erected, placed or altered on any lot until the construction plans and specifications
. 'andaplans.howingthelocaﬁcnofthestructuré]mvebecnapprovedbyﬂmArchitectural

" Control Committee as to quality of workmanship and materials, harmony of external
design with the existing structures, and as to location with respect to topography and
finish grade elevation. Approval shall be provided as herem below set forth.

(i) Architectural Control Committee Membership. A majority of the
connnittwmyd&ﬁgmtearepmmaﬁvetﬂactforit.Intheeventofdeﬁharresign&tbn
ofmymofthecunmﬁitee,themhingmnhersshaﬂhaveﬁxﬂmﬂhorﬁym
designate a successor, Neither the members of the committee nor its designated
representative shall be entitled to any compensation for services performed persuant to
this covenant. -

(i1) The Architectural Control Committee shall serve until such time as Owner
His conveyed by recorded deed all of the subject real estate. Upon the occurrence of said
evem,ﬂmthenmmrdowmrsnfthemajaﬁtyofthehtswithintmsaidsubdivisionwhich
havebaencﬂmﬁﬁedmﬂmadcmﬁcctmthesemvmmﬁlemvcﬂBpowerthNugha
duly recorded written instrument to change the membership or the committee from time to
time but no more frequently than once in any twelve (12) month period.



& | .
IN WITNESS WHEREOF, the undersigned Active Building Contractors, Inc., has .

_Meunwsetitshandandzéealonthis X7/ dayof JUME  2000.

e

~ ° ATTEST: ACTIVE BUILDING CONTRACTORS, INC.
,f; — £, ,;”H/{ﬂ"n\'ﬂ
S - o | f/ ' /r T
 STATE OF ALABAMA
~ COUNTY OF SHELBY
o I,ttejﬂﬁsigmdaNotaryPub]ic in and for saxd County insaﬂStafe, hereby
migﬂm_t_L DOMNALD CILRERT whose name
as HLESIDEA] of Active Building Contractors, Inc., a corporation, is signed
to the foregoing instrument, and who is known to me, acknowledged betore me on this

day that, being informed of the contents of the conveyance, he, as such officer and with
- ﬁlﬂ__am:lmrity,executedthesmvchmarﬂyﬁarandasﬂleactofsaidcarporatiﬂn.

Given under my hand and official this the ggﬂyof—iUNE 2000.
D d

. WWOOMAESSION EXPIRES DEC. 21, 2000

Notary Public

o



