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: 'I'HIS MORTGAGE is made this 13 - day of June , 2000 . between the Grantor,
JIURS /5 1 OATURS 1804 NOVSTUTE IR/ [BAVIES L/ BOABARA! AbAI RAEE]

Jimes Bsrl Barues and Virginla Ruth Barmes, Busband and Wife

(herein “Borrower™), and the Mongagee,

GMAC Mortgage Corporation DBA ditech.com

. a corporation orgamzed and
existing under the laws of the state of California . whosc address iy
3200 Park Center Dr. Suite 150, Costa Mesa. CA 92626

3 : (heremn “Lender™ ).
WHEREAS, Borrower is indebted to Liender in the principal sum of U.S. § 38,000.00 . whach
indebtedness is eviidenbed by Borrower's note dated June 13, 2000 and extensions and renewals
thereof (herein 'l"fme?‘ir'l, providing for montlly installments of principal and interest, with the balance of the indebtedness, 1l not
soonef paid, due and gayable on July 1,:2015 :
© TO SECURE (o Lender the repaymentiof the indebtedness evidenced by the Note, with 1nterest thereon. the payment of all
oter sums, with iffterest thercon, advanéed in acordance herewith 1o protect the security of this Morngage. and the
perforrance of the povenants and agreemients af Borrower herein coniaingd, Borrower does hereby gramt and convey (©
Lender and Lender's successors and assigns mth power of sale, the following described propenty located in the County of

iﬁggﬁed Har?etc:; and Made A;:u‘;u"té Hg:*%?'rm?ﬁ.n-z-m-mz.ma
o f | |

which has the address of 136 Kentwobd- way ., Aiabaster
i [Sweer] Cuty]
AlabarnadS007- - (herein “Property Addwess®);

(ZIP Code}

TO HAVE AND TO HOLD such property unulp Lender and Lender's successors and assigns, forever. together with all the
improvements now of hereafter erected on the propesty, and all casements, nghts, appurnenances and rents, all of which shall be
deemed 10 be and refnain a part of the property covarid by this Mortgage: and all of the foregoing, together with said property
(or the leasehold estate if this Morigage is oo al okd) are hereinafier referred to as the "Property.”

Borrower covenanis that Borrower is lawfully seised of the estate herteby conveyed and has the right Lo mortgage, grant and
convey the Property, and that the Property is und red. except for brances of record. Borrower covenants that
Borrower warranis ahd will defend generally the tjde 1o the Property againgt all claims and demands, subject 10 encumbrances of
record. - |

UNIFORM COVENANTS. Borrower and Lender covenant and agree as fpllows:

}. Payment of Principal and laterest. Borrower shall prompily pay when due the principal and interest indebiedness
evidenced by the Note and late charges as provided in the Note,

2. Funds for Taxes and Insurange. Subject . (p applicable law or a writlen waiver by Lender, Borrower shall pay to
Lender on the day thly payments of prilncipal \%‘thﬂ:mﬂ are payable under the Note, until the Note is paid in full, a sum

therein "Funds™) c¢ua] 10 one-twelfth of the yearly taxes and assessments (inciuding candominium and planned unit
development assessments, if any) which mady amtain priority over this Mortgage and ground rents on the Property, if any, plus
pne-twelfth of yeasly premivm installieals for hazard msurance, plus unc-mcjﬂh of yearly premium nstallments for morigage
insurance, if any. all as reasonably estimated initiblly and from time to timne by Lender on the basis of asscssments and bills and
reasonable cstimates thereof. Borrower ghall not be obligated to make such payments of Funds to Lender 10 the extent that
Borrower makes such payments to the holddr of a prior mortgage or deed of trust 1f such hotder is an institulional lender.
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If Borrower pays :ands 10 Lender, the Funds shall be beld in an institution the deposits or accounts of which are insured

ot guaragteed by a federal or state agency (including Lender ) Lender is such an institudion). Lender shall apply the Fyods to

- pay, said taxes, masessoents, inSurunce premiums and ground reais. Lender may not charge for so holding and applying the
" Funds, analyzing said accoumt or verifying and compiling said assessments and bilis, unless Lender pays Borrower” interesi on
“the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in wnting at the lime of

execution of this Hqiltw that interest on the Funds shall be paid 10 Borrower, and unless such agreciment is made or
icable law requices such interest to be paid, Lender shali not be required to pay Borrower any interest of carnings on the

Pa Lemder shall to Borrower, wiuLwt chargk. an annual accounting of the Funds showing credits and debuis to the

Funds and the pdpoalb for which each debitito the Fﬁl:pd;s was made. The Funds are pledged as additional secunty for the suma
secured by this Morgage. C ¥
't the amount, of the Funds held by Liender, wogether with the future monthly installments of Funds pavable prier 1o the due

 dstes of wmxcs, Bsscssments, insurance premiums and ground renis, shal] exceed the amoun! required (o pay sad laxcs,

assessments, insurance premivms and ground rents as they fall due, such excess shail be, al Borrower’s option, cither promptly
repaid to Borrower or credited 10 Borrower oo monthly instaltments of Funds. I( the amount of the Funds held by Lender shail
not be sufficient to pay taxes, assessments, insurarice premiums and ground rents as they fall due, Borrower shatl pay 1o Lender
any amount necessary 10 make up the deficiency tn ofie or mofe pay ments as Lender may reguire.

Upon payment in full of all sums secured by this Martgage, Lender shatl promptly refund to Borrower uny Funds held by
Lender. If under paragraph |7 hereof the Property is sold or the Propenty 1s otherwise acquired by Lender. Lender shall apply,
no later than immediataly prior 1o the sale of the Property or s acquisition by Lender, any Funds heid by Lender at the tune of
application as a credit against the sums secured by this Mongage.

3. Application of Payments. Unless applicable Jaw provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applicd by Ldnder first in payment of amounts pavable to Lender by Borrower under
paragraph 2 heredf, thin to interest payable on the Note, and {hen to the prnncipal of the Note.

4. Prior Mortgages und Deeds of Trust; Cﬁmﬁ; Liens. Borrower shall perform all of Borrower's obligations under
any mongage, dedd afl trust or other security agreement with a lien which has priority over this Mortgage, including Borrower's
covenants 10 maki: pdyments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines
and impositions #tril:Huable to the Property ! which may aitain a priority over this Morigage, and leaschold payments or ground
rems, ifany. | L

5. Hazard Mme Borrower shall keep thé improvements now cxisting or hereafter erected on the Property insurexl
against loss by fine, I.'t:azards included within: (he term: “extended coverage,” and such other hazands as Lender may require and in
such amounts and for, such periods as Lendet may require.

The insurdnie cdrrier providing the insurance shall be chosen by Borrower subject (0 approval by Lender; provided, that
such approval shall not be uareasonably withhddi All insurance policies and renewals thereof shall be in a form acceptable to
Lender and shall mclude a standard martgage clauge in Favor of and in a form acceptable to Lender. Lender shall have the right
10 bold the policies and renewals thereof, subject o the terms of any mortgage. deed of trusi or other security agrecment with 2
lieh which has priority over this Morngage. |

in the event of loss, Barrower shail give prompt potice 1 the insurance carrier and Lender. Lender may make proof of 1oss
if not made promptly: by Borrower, : |

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days (rom the date nolice 13
mailed by Lender to [Borrower that the insurance carrier offers to settie a claim for insurance benefits, Lender is authorized to
collect and apply _ﬂm!insurmc proceeds at Lender’s option cither to restoration of repair of the Propenty or to the sums secured
by this Morgage, | 5 f .

6. Preservation and Malntenance o& ﬁopeﬂly; Leascholds; Condomininms; Planned Unit Developments. Borrower
shall keep the Propefty in good repair andshall po( commit waste or permit impairment or deterioration of the Property and
shalt comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit n 2 condeminium
ot a planned unit development, Borrower shall perfotm all of Borrower’s obligations under the declaration of covenants creating
ot governing the condominium or planned unit dévelopment. the by-laws and regulations of the condominium or planned uni
development, and constituent documents.

7. Prolection of Lender’s Security. f Borrower fails 1o perform the covenanis and agreemenis containad m this
Mortgage, or if any ation or proceedingi is commenced which malerially affects Lender’s interest in the Property, then Lender,
at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable altormeys’
fees. snd take such sction as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condion of
making the loan secured by this Morigage, Borrower shall pay the premivma required 1o maintamn such insurance in effect unol
such time as the requirement for such insurance terminates in accordance with Borrower's and Lender's writien agreement or
applicable law, , | .

Any amounts disbursed by Lender pursuant 10 this paragraph 7, with imterest thereon. at the Note rate, shall become
additional indebtedngss of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upon nolice from 1 to Borrower requesting payment thereof. Nothing contained in this
paragraph 7 shall require Lender to incur arry expense or take any action hereunider.

8. Inspection. Lender may make or cause to be made reasonable cntries upon and inspections of the Property, provided
that Lender shail give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property. | ’

9. Condemnation. The proceeds Of any award or ¢latm for damages, direct or consequential, in connection with any
condemnasion or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned
and shall be paid 10 E,:ndcr, subject to the terms of any mostgage, deed of trust or other security agreement with bien which
has priority over this Morigage. - !

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or medification
of amortizarion of the sums secured by this Morigage granted by Lender toiany successor in interest of Borrower shall not
operate to release, in any manner, the lhiability of ‘the original Borrower and Bérrower's succrssors in interest. Lender shall not
he required to commence proceedings against such successor or refuse to -exiend time for payment or otherwise modily
amortization of the sums secured by this Morgage by reason of any demand made by the original Borrower and Borrower’s
successors in interesl. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
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11.:Succmmand Assigns Bound; Joint and Severnl Liabiy; Co-digners. m|mmqmm

contained shall bind. and the rights hercunder shall inure to, the respective siecessors and assigns of Lender and Botrower,

subject to the peovisions of pasigraph 16 hereof. |All covenants and agreements of Borrower shall be joint and several. Any

Borrower wha co-signs this Mortgage, but does not cxecute the Note, (a) is co-signing this Mortgage only 0 morigage. grant

and convey that Borrower’s interest in the Propeﬂy to Lender under the terms of this Mongage, (b) is not personaliy liabic on

farhear. or. make amy other accommodations with regard (o the tenms of this Morntgage or the Noie without that Borrower's

J &:Noteuru::E:?Munme, and (c) agrees M@Lﬂrwmmwwmwm extend, modify,

comselt and wilhoy rﬂmn; that Borrower | modifyiog this Morigage as (0 that Borrower's imerest in the Property.

© 12, Notice. Except for say notice refjuixed under soplicable law to be given in another manner, (a} any nolce o Borrower
pravided for in this Morigage shall be given by deli it or by mailing such notice by certified mail addressed 10 Borrower
s the Property Address or at such other address asIBa may designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by certified mail to Lender's address siated berein or to such other address as Lender may
designate by notice to Borrower as provided berein. Any notice provided for in this Mongage shall be deemed (o have heen
given 10 Barrower or Lender when given in the r designated herein.

13. Governing Law; Seversbility. The staie and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing scnlence shall not limit the applicability of federai law o this
Mortgags. In the event that amy provision ot clause of this Mortgage or the Note conflicis with applicable law, such conflict
shail not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to
this end the provisions of this Mortgage and the Note are declared 10 be severable. As used herein. “costs,” “expenses” and
"attorneys’ foes” include all sums 1o the extent not prohibilted by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Martgage at the ame of
execulion or after recordation hereof. |

15, Rehabilitation Loan Agreement. Borrower shall fulfill al! of Borrower's obligations under any home rchabslitation,
unpreveent, mp'air.!m other Joan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower o execute and deliver to Lender; in & form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower tnay' have against parties who supply labor, materials or services in connection with improvements made to the
Property. o | |
16. Trunefer of the Property or a Baneficigl Interest in Borrower. If ail or any part af the Property or any iaterest in i
is sold or transferred (or if a beneficial imerest in Bdrrower is sold or transferred and Borrower Is not a natural person) without
Lender's prior writtéth consent, Lender mdy, at ity option, recquure immediate payment in full of all sums secured by tiis
Mortgage. Hnw::?:r,i this option shall not Be ucrgr:i*:d by Lender if exercise is prohibited by foderal law as of the date of this
Mortgage. o | -

If Lender exercises this option, Lende shall jgive Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the dalc the notce: 16 dedivered or mailed within whith Borrower must pay all sums secured by this
Mortgage. If Borrower fails to pay thesc sums prior o the expiration of this period, Lender may invoke any remedies permitled
by this Martgage witbout funher natice or de on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.

17. Accelerution; Remedies, Except as provided in paragraph 16 hereof, upon Barrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior mrmﬂu shali give notice to Bokrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2) the action requited to cure soch bréach; (3) a date, not less than 10 days from the date the notice Is mailed to
Borrower, by which such breach must be cured; wnd (4) that failire to cure swch breach on or before the date specified in
the notice may result in acccleration of the sums secured by this Mortgage and sale of Property. The notice shall further
inform Borrower of the right to reinstate after acteleration and the right to hring a court action to assert the nonexistence
of a defauit or any 'other defense of Borrower to acceleration and sale. If the breach is not cured on or before the date
specified In the notice, Lender, at Lender's option, may declare all of the sums secured by this Morigage to be
immecdiately due and payable without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shait be entitled to collect all reasonable costs and expenses incurred ln pursuing the
remedies provided in this paragraph 17, including, hut pot Himited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall mall & copy of » notice of sale to Borrower in the manner provided
in paragraph 12 hereof, Leader shall publish the notice of sale once » week for three comsecutive wechs in some
newspaper published inShelby County, Alabama, and thereupon shall sell the Property to the
highest bidder 2t public auction at the front doos of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender's deed conveying the Property 3o sold. Lender or Lender's designes may purchase the Property at any
sale. Borrower covenants and agrees that the proceeds of the sale shall be applied ia the following ovrder: (a} to all
reasonuble costs and expenses of the sale, (ncluding, but not limited to, ressomable attorneys’ fees and costs of title
evidence; () to nllsm secured by this Mortgage: and (c) the excess, if any, to the person or persomns legally entitled
thereto, | i i ,

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage due to
Borrower’s breach, Barrower shall have the right to have any proceedings begun by Lender to enforce this Mongage
discontinued at any fime prior (o the earticr to occur of (i) the fifth day before sale of the Praperty pursuant 10 the power of salc
contained in the Mortgage or (i) entry of 2 judgmem enforcing this Morigage if: (a) Borrower pays Lender all sums which
would be then due under this Mortgage and the Not¢ had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants ot agm:m;:nu of Borrower contained in this Morigage; {c) Borrower pays ali reasonable expenses incurred by Lender
in eaforcing the covenants and agreements of Borrower contained tn this Mortgage, and in enforcing Lender’s remedics as
provided 1n parugra;?h {7 hereof, including; but mt!limiwd 1o, reasonable attotneys® fees; and (d) Borrower takes such action as
Lender may reasonably require to assure that the!lien of this Mongage, Liender's interes! in the Property and Borrower's
obligation 1o pay the sums sccured by this Mongage shall comtinue unimpaired. Upon soch payment and cure by Borrower, this
Mortgage and the cbligalions secured hereby shall remain in full force and effect as if no acceleration had occurred.

19, Assignment of Rents; Appointment of Recelver; Lender in Posseshion. As additional security hercunder, Borrowes
herehy assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17
hereo! or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.
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. account ouly for those ents actually received; o

Upon mlemtiun!under paragraph 17 hﬁrwfnrhl@mdnnm of the Pmpeny Leader, in person, by ;g:m:ur byjlﬂiciﬂly
appointed receiver. shill be entitled to enter upon, takie poasssaion of end manage the Property #ad to collect the rents;of the

'Praperty including those past dde. All rents collected ty Lender or the recoiver shall be npplicd first 1o payment of the costa of
‘'management of the Property and collegtions of remts, including, bul not liouted to, receiver's foes, premiums off roseiver’s
~ bonds and reasonabie mtorneys’ fees, akd then 1o the sums secured by this Mortgage. Lender and the receiver shall be Hable 10

. | :
28. Release. Upon payment of all sums secused by this Mortgage. this Mortgage shall become null and void and Lender

. shail inlense this Mortgage without charge to Borrower. Barrower shall pay all dosts of recordation. if any.

2}, Waiver of ead, Dower qlld Cnﬂﬁy. Borrower hercby walves all rights of homestead exemption n the

Property and relinguishes all right of dower and curtedy in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR -
MORTGAGES OR DEEDS OF TRUST

Borrower ahd Llcnder request (he MIdar of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this iMongage to give Notice W Lender, at Lender's address sct forth on page onc of this Mortgage, of any default
underi the superiof eo rance and of any sale or other foreclosure action,

IN WITNESS WHEREOF, Borrower has executed this Morgage.

| a
Signed, sealed anli defivered in the presence.of:

{/:-é.&”"’— [ScaIiT

Borruwer

(Secal)

Borrower

- (Scal)

-Borrower

(Seal)
x -Barrower

|
! | E | (Sign Original Only)
. i

STATE OF ALAIHMA S -~ County ss: SHE Ls 7
Onthis /319 day nf";S_ AN 2005 1. S AmEs ‘7’"@&;}4{@

. a Notary Public in and for said county and in sad state, certify that

s EAL W )M Uoini A KSTY /3185

. . whose name(s) Gl signed 1o the
{foregoing conveyance, and who Are. | known 10 me, acknowiedged before me that, being informed of the contenzs
of the conveyance, T he - executed the m%:'nlunm'ily and as s~ 1 onthe day the same bears <ate.
Given under my hand and seal of office this /23 day of X  ZeasD
; NOTARY PURLIC #TATE (F Ar
My Commission Explires; 1 LOL " B0 ot K éiﬂ’ﬁk%&_, _

| | |
This instrument was prepared by Shaun Fenton |

Public

|
(Space Bedow This Line Reserved For Loader and Recorder)
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| Customer Name:  JAMES BARNES
Application #: 0006521661 3{

Order #: 1937916

jbit A

-

 ALL THAT PARCEL OF LAND IN SHELBY COUNTY, STATE OF ALABAMA, AS MORE FULLY DESCRIBED N DEED BOOK
1698, PAGE 11386, ID# 58-23-2-10-3-002.078, BEING KNOWN AND DESIGNATED AS LOT 78, SECTION 10, TOWNSHIP 21

JTH, RANGE 3 WEST, KENTWOOD 2ND ADDITION, PHASE I, FILED IN PLAT BOOK 18, PAGE 60

BY FEE SIMPLE DEED FROM M & K HOMES, INC., A CORPORATION AS SET FORTH IN BOOK 1998 PAGE 11386 DATED

03/30/1998 AND RECORDED 04/01/1998, SHELBY COUNTY RECORDS, STATE OF ALABAMA.
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